
 
CITY OF SHERMAN 

CITY COUNCIL REGULAR MEETING AGENDA 
COUNCIL CHAMBERS OF THE CITY HALL 

220 WEST MULBERRY STREET 
SHERMAN, TEXAS 

MONDAY, NOVEMBER 3, 2008 
5:00 P.M. 

 
 

A.1 CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
 
A.2 PLEDGE OF ALLEGIANCE 
 
A.3 INVOCATION BY COUNCIL MEMBER PAMELA L. HOWETH 
 
A.4 APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF 

OCTOBER 20, 2008 
 
Public Hearing 
 
B.1 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5571 

Providing for Permanent “Stop” Signs at the Intersections of Rivercrest and Idlewood, 
North Haven and Cypress Grove, North Haven and Idlewood, Liberty Hill and Travis 
Street, and North Creek and Travis Street within the City Limits of the City of Sherman; 
Providing for a Penalty Provision 

 
B.2 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5572 

Repealing Ordinance No. 5484; Establishing Assignment Pay Schedules for Firefighters 
and Police Officers 

 
B.3 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5573 

Amending Chapter 1 of the Code of Ordinances, “General Provisions”, at Article 1.02, 
“Administration”, to Add Section 1.02.003 to Establish an Identity Theft Prevention 
Program; Providing for Definitions, Policies and Procedures for Implementation of the 
Identify Theft Prevention Program 

 
Close Public Hearing and Consider Adoption of Ordinances 
 
B.4 ADOPTION OF ORDINANCES 

Consider Adoption of Ordinance Numbers:  
a) 5571 
b) 5572 
c) 5573 
 
 



B.5 TABLED AT MARCH 17, 2008 COUNCIL MEETING: 
ADOPTION OF ORDINANCE NO. 5523 
Amending Chapter 13 of the Code of Ordinances, “Utilities”, at Article 13.07, “Water, 
Sewers and Sewage Disposal”, by Amending Division 3, “Sewers and Sewage Disposal”, 
and Adding Division 6, “Fats, Oil, Grease and Sediment Control” 

 
B.6 CONSENT AGENDA 

Asterisked (*) items are considered to be routine and will be enacted in one motion 
without discussion unless a Council Member or a citizen requests a specific item be 
discussed and voted on separately 

 
Resolutions 
 
C.1 RESOLUTION NO. 5284 

Authorizing Execution of a License Agreement with Enterprise Texas Pipeline, LLC for 
a Utility Easement at Various Locations throughout the City of Sherman 

 
C.2 * RESOLUTION NO. 5285 

Authorizing Execution of a Development Agreement with Sherman Bible Church for the 
Construction of Public Facilities in the O'Hanlon Ranch Phase II, Block 3, Lot 10 within 
the City of Sherman 

 
C.3 * RESOLUTION NO. 5286 

Authorizing Execution of a Development Agreement with Tin Star Homes, LLC for the 
Construction of Public Facilities in the Country Ridge Subdivision, Section 4 within the 
City of Sherman 

 
C.4 * RESOLUTION NO. 5287 

Authorizing Execution of a Contract with Weisinger Water Wells, Inc. for Emergency 
Repairs to Luella 3 Trinity Water Well 

 
Requests to Advertise 
 
D.1 REQUEST TO ADVERTISE 

Annual Supply of Avgas (Aviation Gas) for the Sherman Municipal Airport 
 
D.2 * REQUEST TO ADVERTISE 

Purchase of Replacement Loader Backhoe for Water Utilities 
 
Other Business 
 
D.3 OTHER BUSINESS  

Consider Request of the Red River Valley Chapter of the MVPA and the Texoma Area 
Veteran’s Council to Temporarily Close Certain Streets for the Veteran’s Day Parade on 
Saturday, November 8, 2008 

 



D.4 OTHER BUSINESS 
Consider Calling a Special Meeting of the City Council for 12:00 noon on Thursday, 
November 20, 2008, to Hold the Second Reading and Public Hearing and to Consider the 
Adoption of Ordinance No. 5568 (Enterprise Texas Pipeline, LLC Franchise) 

 
D.5 * OTHER BUSINESS  

Approve Quarterly Investment Report for Period ending September 30, 2008 
 
D.6 CITIZEN REQUESTS 
 
D.7 MEDIA QUESTIONS 
 
D.8 COUNCIL COMMENTS 
 
Executive Session 
 
E.1 EXECUTIVE SESSION 

In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law), 
“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the 
Provisions of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas 
Codes Annotated, in Accordance with the Authority Contained in the Following 
Sections” 
 
Section 551.074  Personnel Matters:  

(a) Consider the Qualifications, Appointment and Removal of 
Members to Boards and Commissions: 

    (i) Planning and Zoning Commission (1) 
 

The Council reconvenes into General Session 
 
F.1 OPEN MEETING 

Reconvene into Open Meeting and consider action, if any, on items discussed in 
Executive Session 
 

F.2 ADJOURNMENT 
 
 COUNCIL CALENDAR 
 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. A.1 
 

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. A.2 
 

PLEDGE OF ALLEGIANCE 
  

 
The Honorable Pamela L. Howeth, Council Member 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. A.3 
 

INVOCATION BY COUNCIL MEMBER PAMELA L. HOWETH 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. A.4 
 

APPROVE MINUTES 
THE REGULAR CITY COUNCIL MEETING OF OCTOBER 20, 2008 
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STATE OF TEXAS  § 
     October 20, 2008 
COUNTY OF GRAYSON § 
 
BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman, 
Grayson County, Texas was begun and held in the Council Chambers of City Hall on 
October 20, 2008. 
  
MEMBERS PRESENT:  MAYOR BILL MAGERS; DEPUTY MAYOR CARY WACKER. 
    COUNCIL MEMBERS ADAMI, HOWETH, SMITH, SOFTLY,  
    STEELE.  
 
MEMBERS ABSENT:  NONE.   
 
CALL TO ORDER 
Mayor Bill Magers called the meeting to order at 5:00 p.m.  
The Pledge of Allegiance and the Invocation were given by 
Council Member Robert Softly. 
 
Mayor Magers wished Pam Cloer, Assistant to the City 
Manager, a happy birthday.   
 

 CALL TO ORDER 

APPROVE MINUTES 
The Council reviewed the Minutes of the Regular City 
Council Meeting of October 6, 2008.  Deputy Mayor Wacker 
moved to approve the Minutes as presented; Second by 
Council Member Softly.  All present voted AYE. 
MOTION CARRIED. 
 

 APPROVE MINUTES 

PROCLAMATION 
“CHAMBER OF COMMERCE WEEK” – OCTOBER 20-24, 2008 
Mayor Magers presented a proclamation to representatives 
of the Sherman Chamber of Commerce, Traci Carlson, 
President; Ruth Ann Rogers, Executive Administrator; and 
April Patterson, Membership Services Liaison; designating 
October 20 through 24, 2008 as “Chamber of Commerce 
Week” in the City of Sherman.  
 
Ms. Carlson thanked the Mayor and City Council saying they 
looked forward to working with members of the City Council 
and the City staff.  She also invited everyone to the Chamber 
Open House on Thursday, October 23, 2008 from 4 p.m. to 7 
p.m.   
 

  
CHAMBER OF  
COMMERCE WEEK 
(OCT. 20-24, 2008) 

“NATIONAL BUSINESS WOMEN’S WEEK” -- OCTOBER 20-
24, 2008 
Council Member Howeth presented a proclamation to Deana 
Patterson, B&PW President, and Laqueta Crow, B&PW 
Public Relations Chair, designating October 20 through 24, 
2008 as “National Business Women’s Week.”   
 
Ms. Patterson thanked the Mayor and City Council for 
recognizing the efforts of the Sherman B&PW.  
 

 NATIONAL BUSINESS 
WOMEN’S WEEK 
(OCT. 20-24, 2008) 



 
FIRST READING, PUBLIC HEARING AND FIRST VOTE ON 
ORDINANCE NO. 5568 
Mayor Magers called for the first reading, public hearing, and 
first vote on Ordinance 5568: 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, GRANTING TO ENTERPRISE TEXAS 
PIPELINE L.L.C., A TEXAS LIMITED LIABILITY COMPANY, 
ITS SUCCESSORS AND ASSIGNS, A FRANCHISE FOR THE 
PURPOSE OF TRANSPORTING OF GAS THROUGH SAID 
MUNICIPALITY FOR ALL PURPOSES; PROVIDING FOR THE 
PAYMENT OF A FEE OR CHARGE FOR THE USE OF THE 
PUBLIC RIGHTS-OF-WAY; PROVIDING THAT IT SHALL BE IN 
LIEU OF OTHER FEES AND CHARGES, EXCEPTING AD 
VALOREM TAXES; PRESCRIBING THE TERMS, 
CONDITIONS, OBLIGATIONS AND LIMITATIONS UNDER 
WHICH SUCH FRANCHISE SHALL BE EXERCISED; 
PROVIDING FOR A MOST FAVORED NATIONS CLAUSE; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE.   
 
Jim Andrews, agent for Enterprise Texas Pipeline, LLC, 
appeared to answer any questions from the City Council.   
 
Enterprise Texas Pipeline is requesting permission to cross 
the City’s property at various locations for the construction 
of a 36-inch natural gas pipeline.  The only plans for crossing 
the City’s rights-of-way relate to crossings at Farmington 
Road and South First Street.   
 
The franchise ordinance provides for an annual regulation 
fee of $1,000 per crossing and a franchise fee of 5% of the 
quarterly gross revenues if Enterprise Texas Pipeline 
becomes a distribution line instead of a transmission line.   
 
Mayor Magers confirmed that this was the pipeline that 
Panda Energy was considering using.  Council Member 
Steele verified that the 5% fee would only be collected if the 
line is tapped into and gas is sold to a distribution company.  
 
Mr. Andrews said the City could also benefit from the size of 
the natural gas pipeline and its availability in the Blalock 
Industrial Park and from ad valorem taxes.   
 
No other citizens appeared before the City Council to 
discuss Ordinance 5568. 
 
ACTION TAKEN. 
 Motion by Council Member Smith to approve the first 
 reading of Ordinance No. 5568, as presented.  Second by 
 Deputy Mayor Wacker. 
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED ON FIRST READING.  
 
 

 
 
 

 
 
ORD 5568 
GAS FRANCHISE 
TO ENTERPRISE 
PIPELINE 
 



Mr. Andrews said the City’s Charter requires that the 
ordinance be read a second time, 30 days from now.  Since 
there is only 28 days between now and the next regular 
Council Meeting, Mr. Andrews said they would have to wait 
until the December 1 meeting.  He asked if the ordinance 
could be read on November 17 and made effective after the 
30 days.   
 
Peter Munson, Interim City Attorney, said the Charter 
requires that the second reading must take place 30 days or 
more after the first reading.  Mayor Magers said the Council 
would consider a Called City Council Meeting since the issue 
is time sensitive.  
 
INTRODUCTION AND PUBLIC HEARING OF ORDINANCES 
Mayor Magers introduced Ordinance 5569 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, DENYING ONCOR ELECTRIC DELIVERY 
COMPANY’S REQUESTED INCREASES TO ITS ELECTRIC 
TRANSMISSION AND DISTRIBUTION RATES AND CHARGES 
WITHIN THE CITY; FINDING THAT THE CITY’S REASONABLE 
RATE CASE EXPENSES SHALL BE REIMBURSED BY THE 
COMPANY; REQUIRING NOTICE OF THIS ORDINANCE TO 
THE COMPANY AND LEGAL COUNSEL FOR THE STEERING 
COMMITTEE; PROVIDING FOR A REPEALER.   
 
No citizens appeared before the City Council to discuss 
Ordinance 5569. 
 

  
ORD 5569 
DENY ONCOR 
ELECTRIC’S RATE 
INCREASE 

Mayor Magers introduced Ordinance 5570 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ESTABLISHING A MAXIMUM RATE OF 
SPEED ON U.S. HIGHWAY 82 IN THE CORPORATE LIMITS 
OF SHERMAN, GRAYSON COUNTY, TEXAS, DURING THE 
TEXAS DEPARTMENT OF TRANSPORTATION’S 
CONSTRUCTION PROJECT PTF 2008 (247); FIXING 
PENALTIES FOR VIOLATION THEREOF; DECLARING AN 
EMERGENCY; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR A REPEALER.  
 
No citizens appeared before the City Council to discuss 
Ordinance 5570. 
 

 ORD 5570 
SPEED LIMIT 
ON HWY 82 

The Ordinances were introduced and the Public Hearing was 
closed.  
 

 CLOSE PUBLIC 
HEARING 

ADOPTION OF ORDINANCES 
Ordinance 5569 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, DENYING ONCOR ELECTRIC DELIVERY 
COMPANY’S REQUESTED INCREASES TO ITS ELECTRIC 
TRANSMISSION AND DISTRIBUTION RATES AND CHARGES 
WITHIN THE CITY; FINDING THAT THE CITY’S REASONABLE 
RATE CASE EXPENSES SHALL BE REIMBURSED BY THE 

  
ORD 5569 
DENY ONCOR 
ELECTRIC’S RATE 
INCREASE 



COMPANY; REQUIRING NOTICE OF THIS ORDINANCE TO 
THE COMPANY AND LEGAL COUNSEL FOR THE STEERING 
COMMITTEE; PROVIDING FOR A REPEALER.   
 
Ordinance 5570 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ESTABLISHING A MAXIMUM RATE OF 
SPEED ON U.S. HIGHWAY 82 IN THE CORPORATE LIMITS 
OF SHERMAN, GRAYSON COUNTY, TEXAS, DURING THE 
TEXAS DEPARTMENT OF TRANSPORTATION’S 
CONSTRUCTION PROJECT PTF 2008 (247); FIXING 
PENALTIES FOR VIOLATION THEREOF; DECLARING AN 
EMERGENCY; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR A REPEALER.  
 
Mayor Magers said the speed limit change is designed to 
slow traffic down at the Highway 289 construction site and is 
a temporary measure.  After construction is complete, the 
ordinance will be repealed.   
 
Council Member Adami verified that the speed will be 
reduced from 70 miles per hour to 60 miles per hour.  The 
completion date is anticipated to be October 2009, for one 
year of construction.   
 
ACTION TAKEN. 
 Motion by Council Member Steele to approve 
 Ordinance Nos. 5569 and 5570, as presented.  Second by 
 Council Member Smith.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

 ORD 5570 
SPEED LIMIT 
ON HWY 82 

CONSENT AGENDA 
The Council reviewed the Consent Agenda.  Deputy Mayor 
Wacker moved to approve the Consent Agenda, as 
presented.  Second by Council Member Adami.  All present 
voted AYE. 
 

 CONSENT AGENDA 

RESOLUTIONS 
RESOLUTION NO. 5281 – AUTHORIZING THE CITIES 
AGGREGATION POWER PROJECT, INC. (CAPP) TO 
NEGOTIATE AN ELECTRIC SUPPLY AGREEMENT FOR 
DELIVERIES OF ELECTRICITY AND NECESSARY, RELATED 
SERVICES EFFECTIVE JANUARY 1, 2009; AUTHORIZING 
CAPP TO ACT AS AN AGENT ON BEHALF OF THE CITY TO 
ENTER INTO A CONTRACT FOR ELECTRICITY; APPROVING 
CAPP CONTRACTING WITH FPL ENERGY AND DIRECT 
ENERGY AND AUTHORIZING THE CHAIRMAN OF CAPP TO 
EXECUTE AN ELECTRIC SUPPLY AGREEMENT FOR 
DELIVERIES OF ELECTRICITY EFFECTIVE JANUARY 1, 
2009; COMMITTING TO BUDGET FOR ENERGY PURCHASES 
AND TO HONOR THE CITY’S COMMITMENTS TO PURCHASE 
POWER THROUGH CAPP FOR ITS ELECTRICAL NEEDS 
BEGINNING JANUARY 1, 2009, THROUGH DECEMBER 31, 
2013 

  
RES 5281 
PURCHASE OF 
ELECTRIC SERVICE 
 
 



A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE CITIES 
AGGREGATION POWER PROJECT, INC. (CAPP) TO 
NEGOTIATE AN ELECTRIC SUPPLY AGREEMENT FOR 
DELIVERIES OF ELECTRICITY AND NECESSARY, RELATED 
SERVICES EFFECTIVE JANUARY 1, 2009; AUTHORIZING 
CAPP TO ACT AS AN AGENT ON BEHALF OF THE CITY TO 
ENTER INTO A CONTRACT FOR ELECTRICITY; APPROVING 
CAPP CONTRACTING WITH FPL ENERGY AND DIRECT 
ENERGY AND AUTHORIZING THE CHAIRMAN OF CAPP TO 
EXECUTE AN ELECTRIC SUPPLY AGREEMENT FOR 
DELIVERIES OF ELECTRICITY EFFECTIVE JANUARY 1, 
2009; COMMITTING TO BUDGET FOR ENERGY PURCHASES 
AND TO HONOR THE CITY’S COMMITMENTS TO PURCHASE 
POWER THROUGH CAPP FOR ITS ELECTRICAL NEEDS 
BEGINNING JANUARY 1, 2009, THROUGH DECEMBER 31, 
2013.  
CONSENT AGENDA.  
 
RESOLUTION NO. 5282 – AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH BARTON CAPITAL, LTD FOR THE 
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR THE 
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AT 
1508 SOUTH MONTGOMERY STREET 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH BARTON CAPITAL, LTD FOR THE 
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR THE 
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AT 
1508 SOUTH MONTGOMERY STREET.   
CONSENT AGENDA.  
 

 RES 5282 
RESIDENTIAL TAX 
ABATEMENT 
(1508 S.  
MONTGOMERY) 

RESOLUTION NO. 5283 – AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH BARTON CAPITAL, LTD FOR THE 
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR THE 
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AT 
1512 SOUTH MONTGOMERY STREET 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH BARTON CAPITAL, LTD FOR THE 
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR THE 
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AT 
1512 SOUTH MONTGOMERY STREET.  
CONSENT AGENDA.  
 

 RES 5283 
RESIDENTIAL TAX 
ABATEMENT 
(1512 S.  
MONTGOMERY) 
 

REQUEST TO ADVERTISE 
LUELLA 3 TRINITY WELL REPAIRS 
The City Council approved the request to advertise for a bid 
to repair the Luella 3 Trinity water well, which has 
experienced a loss of production.  Funds are available for 
well repairs in the Water Production budget.  
CONSENT AGENDA.  
 
 
 
 

 REQ TO ADVERTISE 
WATER WELL 
REPAIRS 



CHANGE ORDER NO. 1 
TRAVIS STREET WATER MAIN REPLACEMENT BETWEEN 
U.S. HIGHWAY 75 AND WASHINGTON STREET; $8,007.59, 
INCREASE 
The City Council approved a change order for the Travis 
Street Water Main Replacement.  The change order is a final 
reconciliatory change order to adjust the final project 
quantities for the Travis Street Water Main Replacement 
between U.S. Highway 75 and Washington Street.  The 
change order results in an $8,007.59 increase in the contract 
amount, yielding a final contract price of $148,569.78.  
Capital Improvement Program funds are available to cover 
the change order.   
CONSENT AGENDA.  
 

 CHANGE ORDER 
TRAVIS STREET 
WATER MAIN 
REPLACEMENT 

PAYMENT APPROVAL  
APPROVE PAYMENT TO A-S 71 SHERMAN-PHASE III, L.P., A 
TEXAS LIMITED PARTNERSHIP (NEWQUEST PROPERTIES), 
IN RELATION TO THE PURCHASE OF INFRASTRUCTURE AT 
THE SHERMAN TOWN CENTER 
Robby Hefton, Assistant City Manager/CFO, explained that 
the payment is under a development agreement for Phase II 
of the Sherman Town Center, and includes J.C. Penney, Best 
Buy, and the infrastructure on the north side of the 
development.   
 
The agreement was that if NewQuest Properties created at 
least $1.25 million in additional infrastructure and $5 million 
in taxable value, then the City will reimburse them for their 
infrastructure.  They have actually created $20 million in 
additional taxable value.  Therefore they have significantly 
exceeded their obligations.   
 
Mr. Hefton said the payment will be made of excess cash that 
was generated because it has outperformed the projected 
revenues, and the issuance of debt in the Spring for the 
remainder of the payment.   
 
ACTION TAKEN. 
 Motion by Council Member Adami to approve payment to 
 A-S 71 Sherman – Phase III, L.P., in relation to the 
 purchase of infrastructure at the Sherman Town Center, 
 as presented.  Second by Council Member Steele. 
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

 PAYMENT APPROVAL 
INFRASTRUCTURE  
PURCHASE AT  
SHERMAN TOWN 
CENTER 

OTHER BUSINESS 
SEEKING COUNCIL DIRECTION ON VARIOUS ZONING 
ISSUES 
Mayor Magers asked Jason Sofey, Chairman of the Planning 
and Zoning Commission, to address the City Council 
concerning recommendations from Kendig Keast during the 
City’s Comprehensive Plan process.   
 
 

  
DIRECTION ON 
ZONING ISSUES 



Several areas have been identified for potential modification 
of the City’s zoning and development ordinances for 
immediate consideration by the City Council and the 
Planning and Zoning Commission.   
 
Mayor Magers said one issue for consideration is the way 
property is considered under new annexations.  Currently 
newly annexed property is brought in as “SF-1”, single 
family residential, and they suggest bringing it in as “RA” or 
residential agriculture.   
 
Mr. Sofey said another potential change is to expand the 
overlay district regulations to accommodate new commercial 
development in other areas, especially major thoroughfares 
such as Lamberth Road, Loy Lake Road, Travis Street, and 
Taylor Street.  Standards could also be adopted in all 
commercial areas.  These new standards would apply to new 
construction or a change of use.  
 
Mayor Magers said the recommendation from the City 
Council would be for the Planning and Zoning Commission 
to study the suggestions and make a recommendation to the 
City Council.  Mr. Sofey said the Planning and Zoning 
Commission will form a sub-committee to study the 
suggestions.   
 
CITIZENS REQUESTS 
There were no citizen’s requests.  
 

 CITIZENS REQUESTS 
 

MEDIA QUESTIONS 
ENTERPRISE TEXAS PIPELINE CLARIFICATION 
Kathy Williams, Herald Democrat Reporter, asked for 
clarification on the 5% fee on the Enterprise Texas Pipeline.  
If they can’t distribute, why is the 5% in the franchise.   
 
Mr. Andrews explained that if the line ever became a 
distribution line rather than a transmission line, then a 
franchise fee of 5% would need to be paid.  If Panda Energy 
wants to use the natural gas, the owner of the gas in the 
lines will sell to a distribution company and they would sell 
to Panda Energy.  The 5% franchise fee would then come 
from the distribution company not from Enterprise Texas 
Pipeline.   
  

  
ENTERPRISE TEXAS 
PIPELINE  
CLARIFICATION 

COUNCIL COMMENTS 
HAPPY BIRTHDAY TO COUNCIL MEMBER WILLIE STEELE 
Council Member Smith wished Council Member Willie Steele 
a happy birthday tomorrow.  Other Council Members also 
wished him a happy birthday.   
 

  
HAPPY BIRTHDAY 
TO COUNCIL MEMBER 
WILLIE STEELE 

AUSTIN COLLEGE HOMECOMING 
Mayor Magers reminded everyone that Austin College will be 
holding their homecoming this weekend.   
 
 
 

 AUSTIN COLLEGE 
HOMECOMING 



EXECUTIVE SESSION – IN ACCORDANCE WITH CHAPTER 
551, GOVT. CODE, V.T.C.S., (OPEN MEETINGS LAW) 
THE CITY COUNCIL WILL NOW HOLD AN EXECUTIVE 
SESSION PURSUANT TO THE PROVISIONS OF THE OPEN 
MEETINGS LAW, CHAPTER 551, GOVERNMENT CODE, 
VERNONS TEXAS CODES ANNOTATED, IN ACCORDANCE 
WITH THE AUTHORITY CONTAINED IN THE FOLLOWING 
SECTIONS. 
 
SECTION 551.074 --  PERSONNEL MATTERS: 
 CONSIDER THE  
 QUALIFICATIONS, APPOINTMENT 
 AND REMOVAL OF MEMBERS TO  
 BOARDS AND COMMISSIONS: 
 PLANNING AND ZONING  
 COMMISSION (1)  
 
Council Member Steele asked if the Council would consider 
an appointment to the Planning and Zoning Commission 
without going into Executive Session.   
 

 EXECUTIVE SESSION 

CONSIDER THE QUALIFICATIONS, APPOINTMENT AND 
REMOVAL OF MEMBERS TO BOARDS AND COMMISSIONS: 
PLANNING AND ZONING COMMISSION (1) 
Mayor Magers said Sherman has been fortunate in the 
excellent leadership they have had on the Planning and 
Zoning Commission.  He acknowledged past and present 
Chairmen, Kelly Bickerstaff, Willie Steele, and Jason Sofey.  
He also recognized the hard work of Scott Shadden, Director 
of Developmental Services.     
 
ACTION TAKEN. 
 Motion by Council Member Steele to reappoint Jason 
 Sofey, to the Planning and Zoning Commission for a 
 term from November 8, 2008 to November 8, 2011.  
 Second by Deputy Mayor Wacker.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker. 
VOTING NAY: None.  
MOTION CARRIED. 
 

  
 
PLANNING &  
ZONING 
COMMISSION 

ADJOURNMENT 
On Motion duly made and carried, the meeting adjourned at 
5:22 p.m. 
 

 ADJOURNMENT 

 
 

     
     MAYOR 
 
 
 
 
     
CITY CLERK 

  

 



 
 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. B.1 
 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5571 
Providing for Permanent “Stop” Signs at the Intersections of Rivercrest and Idlewood, 

North Haven and Cypress Grove, North Haven and Idlewood, Liberty Hill and 
Travis Street, and North Creek and Travis Street within the City Limits 

of the City of Sherman; Providing for a Penalty Provision 
  
 
Issue 
To consider adopting an ordinance providing for permanent “Stop” signs at the intersections of 
Rivercrest and Idlewood, North Haven and Cypress Grove, North Haven and Idlewood, Liberty 
Hill and Travis Street, and North Creek and Travis Street 
 
Background 
As a part of the developer’s agreement for two new subdivisions, “Stop” signs were installed at 
key intersections in the North Haven Addition and in Austin Landing.  The signs have been in 
place for 90 days; and no complaints have been received. 
 
Origination 
Department of Public Works 
 
Financial Consideration 
The only financial consideration is the City’s cost for installing ten (10) signs, totaling 
$1,680.00. 
 
Staff Recommendation 
It is recommended that the City Council adopt the proposed ordinance for “Stop” signs to be 
placed at the stated intersections in the North Haven Addition and in Austin Landing. 
 
Alternatives 
The Council could reject the proposed ordinance for the “Stop” signs. 
 
Attachments 
Ordinance No. 5571 
Exhibits “A” and “B” (Location Maps) 
  
 
 
       
Prepared by:       Approved by: 
Jeff Miller, Director of Public Works   George Olson, City Manager 
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ORDINANCE NO. 5571 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, PROVIDING FOR PERMANENT “STOP” SIGNS 
AT THE INTERSECTIONS OF RIVERCREST AND IDLEWOOD, 
NORTH HAVEN AND CYPRESS GROVE, NORTH HAVEN AND 
IDLEWOOD, LIBERTY HILL AND TRAVIS STREET, AND NORTH 
CREEK AND TRAVIS STREET WITHIN THE CITY LIMITS OF THE 
CITY OF SHERMAN; PROVIDING FOR A PENALTY PROVISION; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A REPEALER; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS ORDINANCE IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1.  That, from and after the passage of this ordinance, permanent “Stop” signs 
shall be in place at the following locations within the corporate limits of the City of Sherman, 
Texas: 
 

At the intersection of Rivercrest and Idlewood, stopping northbound and 
southbound traffic on Rivercrest; at the intersection of North Haven and Cypress 
Grove, stopping northbound traffic on North Haven; at the intersection of North 
Haven and Idlewood, stopping southbound traffic on North Haven; at the 
intersection of Liberty Hill and Travis Street, stopping eastbound traffic on 
Liberty Hill; and at the intersection of North Creek and Travis Street, stopping 
eastbound traffic on North Creek, as shown by Exhibits “A” and “B” attached 
hereto and incorporated herein for all purposes. 

 
 SECTION 2.  That the Director of Public Works is directed to designate this action by 
the appropriate markings and signs. 
 
 SECTION 3.  That, from and after the erection of the stop signs herein authorized, it 
shall be unlawful for the driver of any vehicle approaching such stop signs to fail to bring such 
vehicle to a complete stop at a clearly-marked stop line; but, if none, then at the point nearest the 
intersecting roadway where the driver has a view of approaching traffic on the intersecting 
roadway before entering the intersection.  Violators of this ordinance shall be subject to fine as 
provided in Section 1-6 of the Code of Ordinances of the City of Sherman, Texas, codified. 
 

SECTION 4.  That the provisions of this ordinance are severable and the invalidity of 
any word, phrase or part of this ordinance shall not affect the validity or effectiveness of the 
remainder of the ordinance. 
 

SECTION 5. That all ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 



 SECTION 6.  That it is hereby officially found and determined that the meetings at 
which this ordinance was introduced and passed were open to the public and that public notice of 
the time, place and purpose of said meetings were given all as required by law.  
 
 INTRODUCED on this the _____________ day of _________________, 2008.   
 
 ADOPTED  on this the ________________  day of _________________, 2008.   
 
 EFFECTIVE DATE on this the _________ day of _________________, 2008.   
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

INTERIM CITY ATTORNEY 



 



 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. B.2 
 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5572 
Repealing Ordinance No. 5484; Establishing Assignment Pay Schedules 

for Firefighters and Police Officers 
  

 
Issue 
The City Council is required by state law to establish assignment pay schedules for members of the 
classified service. 
 
Background 
The City Council authorized the assignment pay amounts for firefighters and police officers as part of the 
fiscal year 2008-2009 budget process.   This proposed ordinance reflects the adoption of the following 
assignment pay changes within the Fire Department: 
 

 Providing assignment pay for additional Fire Inspectors; 
 Elimination of assignment pay for the Emergency Management Coordinator; 
 Adoption of assignment pay for the Operations Captain; 
 Providing assignment pay for additional Assistant Emergency Management Coordinators; and 
 Providing assignment pay for additional SWAT Medics. 

 
Origination 
City Council 
 
Financial Consideration 
Funds were appropriated in the recently adopted 2008-2009 budget for these assignment pay changes, the 
increases of which total about $2,400.00 annually.   
 
Staff Recommendation 
Staff recommends approval of the proposed ordinance. 
 
Alternatives 
The City Council could choose not to approve this ordinance, leaving unchanged the fire and police 
assignment pay schedules adopted on September 17, 2007 by Ordinance No. 5484. 
 
Attachments 
Ordinance No. 5572 
        
 
 
 
Prepared by:       Approved by: 
Jeffrey J. Jones, Fire Chief     George Olson, City Manager 
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ORDINANCE NO. 5572 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, REPEALING ORDINANCE NO. 5484; 
ESTABLISHING ASSIGNMENT PAY SCHEDULES FOR 
FIREFIGHTERS AND POLICE OFFICERS; PROVIDING FOR AN 
EFFECTIVE DATE; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE IS PASSED WAS NOTICED 
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 

SECTION 1. That Ordinance No. 5484, adopted at the September 17, 2007 City Council 
meeting, is hereby repealed in its entirety.   

 
SECTION 2. That, from and after the effective date of this ordinance, the following 

Assignment Pay Schedule shall be adopted for the Sherman Fire Department: 
 
(a) Assignment Pay in the amount of $200.00 per month shall be paid to the 

employee assigned by the Fire Chief as the Training Officer. 
 
(b) Assignment Pay in the amount of $200.00 per month shall be paid to the 

employees assigned by the Fire Chief as the Fire Inspector. 
 
(c) Assignment Pay in the amount of $200.00 per month shall be paid to the 

employee assigned by the Fire Chief as the Emergency Medical Services 
Coordinator. 

 
(d) Assignment Pay in the amount of $200.00 shall be paid to the employee assigned 

by the Fire Chief as the Emergency Management Coordinator. 
 
(d)  Assignment Pay in the amount of $200.00 per month shall be paid to the employee 

assigned by the Fire Chief as the Operations Captain.  
 
(e) Assignment Pay in the amount of $200.00 per month shall be paid to the 

employees assigned by the Fire Chief as the Assistant Emergency Management 
Coordinator. 

 
(f) Assignment Pay in the amount of $100.00 per month shall be paid to the 

employees assigned by the Fire Chief to the Klown Company. 
 
(g) Assignment Pay in the amount of $100.00 per month shall be paid to the 

employees assigned by the Fire Chief to the Technical Rescue Team. 
 



(h) Assignment Pay in the amount of $100.00 per month shall be paid to the 
employees assigned by the Fire Chief as the SWAT Medic. 

 
SECTION 3. That, from and after the effective date of this ordinance, the following 

Assignment Pay Schedule shall be adopted for the Sherman Police Department: 
 
(a) Assignment Pay in the amount of $100.00 per month shall be paid to the 

employees assigned by the Chief of Police as Field Training Officers. 
 
SECTION 4. That all ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 
 
SECTION 5. That it is hereby officially found and determined that the meetings at 

which this ordinance was introduced and passed were open to the public and that public notice of 
the time, place and purpose of said meetings were given as required by law. 

 
INTRODUCED on this the __________ day of __________________, 2008. 
 
ADOPTED on this the ______________ day of __________________, 2008. 
 
EFFECTIVE DATE on this the ______ day of __________________, 2008. 
 

       CITY OF SHERMAN, TEXAS 
 
 
 
 
 
   BY: ______________________________ 
    BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
 
BY: _____________________________ 
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY: _____________________________ 
 INTERIM CITY ATTORNEY 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. B.3 
 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5573 
Amending Chapter 1 of the Code of Ordinances, “General Provisions”, 

at Article 1.02, “Administration”, to Add Section 1.02.003 to Establish an 
Identity Theft Prevention Program; Providing for Definitions, Policies and Procedures 

for Implementation of the Identify Theft Prevention Program 
  
 
Issue 
Following a brief presentation, the City Council will be asked to consider the adoption of an 
Identify Theft Prevention Program for the City of Sherman’s operations. 
 
Background 
In 2003, the Federal Trade Commission enacted legislation, called the “Red Flag Rule”, 
requiring creditors to adopt a written Identity Theft Prevention Program by the end of 2008.  
This legislation was aimed at requiring that entities have a program in place to identify instances 
of possible identity theft and have procedures in place for reporting such instances to appropriate 
authorities.  For the City, the area most susceptible to identity theft is the Utility Billing 
operations, whereby thousands of accounts have changes annually to customer data.  The staff 
formed a committee to develop a policy and to oversee the operation of this program.   
 
Origination 
Section 114 of the Fair and Accurate Credit Transactions Act of 2003 
The City of Sherman’s Identify Theft Prevention Committee 
 
Financial Consideration 
There is no direct cost to adopting this program.  In the future, minimal costs may be incurred to 
cover training and education-related expenses for this program. 
 
Staff Recommendation 
The staff recommends adoption of this policy as presented. 
 
Alternatives 
The Council could offer alternatives for inclusion in the policy.  
 
Attachments 
Ordinance No. 5573 
        
 
Prepared by:       Approved by: 
Robby Hefton, Assistant City Manager/CFO  George Olson, City Manager 
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ORDINANCE NO. 5573 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 1 OF THE CODE OF 
ORDINANCES, “GENERAL PROVISIONS”, AT ARTICLE 1.02, 
“ADMINISTRATION”, TO ADD SECTION 1.02.003 TO ESTABLISH AN 
IDENTITY THEFT PREVENTION PROGRAM; PROVIDING FOR 
DEFINITIONS, POLICIES AND PROCEDURES FOR IMPLEMENTA-
TION OF THE IDENTITY THEFT PREVENTION PROGRAM; 
PROVIDING FOR INCLUSION IN THE CODE OF ORDINANCES; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A REPEALER; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS ORDINANCE IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
WHEREAS, the Federal Trade Commission adopted rules pertaining to Identity Theft 

Prevention pursuant to the Red Flags Rule, which implements Section 114 of the Fair and 
Accurate Credit Transactions Act of 2003 requiring that creditors adopt an Identity Theft 
Prevention Program; and 

 
WHEREAS, the Red Flags Rule defines “creditor” to include a city that owns and 

provides services and/or accepts payments for city services and is therefore classified as a 
creditor; and 

 
WHEREAS, an Identify Theft Prevention Committee was formed and has developed 

such an Identity Theft Prevention Program; and 
 
WHEREAS, such committee members recommend the Identity Theft Prevention 

Program be adopted and implemented; and 
 
WHEREAS, the City Council has reviewed the Program and believes it fulfills, complies 

with, and implements the Red Flags Rule and other requirements outlined by the Federal Trade 
Commission; and 

 
WHEREAS, the City Council finds that it is in the public interest to approve the Identity 

Theft Prevention Program; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF SHERMAN, TEXAS: 
 
SECTION 1. That Chapter 1, Article 1.02 of the Code of Ordinances of the City of 

Sherman, Texas is hereby amended by adding Section 1.02.003, entitled “Identity Theft 
Prevention Program,” said section to read as follows: 
 
 
 



Sec. 1.02.003 Identity Theft Prevention Program 
 
I. Program Purpose and Definitions 
 

(a) Fulfilling requirements of the Red Flags Rule 
 
Under the Red Flags Rule, every financial institution and creditor is required to 
establish an “Identity Theft Prevention Program” tailored to its size, complexity, 
and the nature of its operation.  Each program must contain reasonable policies 
and procedures to: 

 
1. Identify relevant Red Flags for new and existing covered accounts and 

incorporate those Red Flags into the Program; 
 
2. Detect Red Flags that have been incorporated into the Program; 
 
3. Respond appropriately to any Red Flags that are detected to prevent and 

mitigate Identity Theft; and 
 
4. Ensure the Program is updated periodically, to reflect changes in risks to 

customers or to the safety and soundness of the creditor from Identity 
Theft. 

 
(b) Red Flags Rule Definitions used in this Program 

 
The Red Flags Rule defines “Identity Theft” as “fraud committed using the 
identifying information of another person” and a “Red Flag” as “a pattern, 
practice, or specific activity that indicates the possible existence of Identity 
Theft.”   
 
According to the Rule, a City is a creditor subject to the Rule requirements.  The 
Rule defines creditors “to include finance companies, automobile dealers, 
mortgage brokers, utility companies, and telecommunications companies. Where 
non-profit and government entities defer payment for goods or services, they, too, 
are to be considered creditors.” 
 
City accounts held by customers of the City used mostly for personal, family, or 
household purposes, and that involve multiple payments or transactions are 
covered by the Rule.  Under the Rule, a “covered account” is: 

 
1. Any account the City offers or maintains primarily for personal, family or 

household purposes, that involves multiple payments or transactions; and 
 
2. Any other account the City offers or maintains for which there is a 

reasonably foreseeable risk to customers or to the safety and soundness of 
the City from Identity Theft. 



“Identifying information” is defined under the Rule as “any name or number that 
may be used, alone or in conjunction with any other information, to identify a 
specific person,” including:  name, address, telephone number, social security 
number, date of birth, government issued driver’s license or identification 
number, employer or taxpayer identification number, unique electronic 
identification number, computer’s Internet Protocol address, or routing code.” 

 
II. Risk Assessment 
 

The City of Sherman evaluated the effectiveness of its current procedures in identifying, 
detecting, and responding to identity theft. The City also identified the areas most 
susceptible to identify theft: 
 

 New accounts opened In Person 
 New accounts opened via Telephone 
 New accounts opened via Fax 
 New accounts opened via Web 
 Account information accessed In Person 
 Account information accessed via Telephone (Person) 
 Account information accessed via Web Site 
 Identity theft occurred in the past from someone falsely opening a City 

account 
 
III.  Identification of Red Flags 
 

In order to identify relevant Red Flags, the City considers the types of accounts that it 
offers and maintains, the methods it provides to open its accounts, and the methods it 
provides to access its accounts.  The City identifies the following red flags, in each of the 
listed categories: 

 
(a) Suspicious Documents 

 
Red Flags 
 
1. Identification document or card that appears to be forged, altered or 

inauthentic;  
 
2. Identification document or card on which a person’s photograph or 

physical description is not consistent with the person presenting the 
document;  

 
3. Other document with information that is not consistent with existing 

customer information (such as if a person’s signature on a check appears 
forged); and  

 
4. Application for service that appears to have been altered or forged. 



(b) Suspicious Personal Identifying Information 
 

Red Flags 
 
1. Identifying information presented that is inconsistent with other 

information the customer provides;  
 
2. Identifying information presented that is inconsistent with other sources of 

information; 
 
3. Identifying information that is inconsistent with information on the 

customer’s file/account; 
 
4. Identifying information presented that is the same as information shown 

on other applications or accounts;  
 
5. Identifying information presented that is consistent with fraudulent 

activity (such as an invalid phone number or fictitious billing address);  
 
6. Identification presented that is the same as one given by another customer; 

and 
 
7. A person fails to provide complete personal identifying information on an 

application when reminded to do so (however, by law, social security 
numbers must not be required). 

 
(c)  Suspicious Account Activity or Unusual Use of Account 
 

Red Flags 
 
1. Change of address for an account followed by a request to change the 

account holder's name;  
 
2. Mail sent to the account holder is repeatedly returned as undeliverable;  
 
3. Notice to the City that a customer is not receiving mail sent by the City;  
 
4. Notice to the City that an account has unauthorized activity; and 
 
5. Breach in the City’s computer system security. 

 
 
 
 
 
 



(d) Alerts from Others 
 

Red Flag 
 
Notice to the City from a customer, identity theft victim, law enforcement or other 
person that it has opened or is maintaining a fraudulent account for a person 
engaged in Identity Theft. 

 
IV. Detecting Red Flags 

 
(a) New Accounts 

 
In order to detect any of the Red Flags identified above associated with the 
opening of a new account, City personnel shall take the following steps to obtain 
and verify the identity of the person opening the account: 

 
Detect 
 
1. Require certain identifying information such as name, residential or 

business address, principal place of business for an entity, valid driver's 
license or other state issued identification;  

 
2. Verify the customer's identity (for instance, review a driver's license or 

other identification card);  
 
3. Review documentation showing the existence of a business entity; and 
 
4. Independently contact the customer. 

  
(b) Existing Accounts 

 
In order to detect any of the Red Flags identified above for an existing account, 
City personnel shall take the following steps to monitor transactions with an 
account: 

 
Detect 
 
1. Verify the identification of customers if they request information (in 

person, via telephone, via facsimile, via email); 
 
2. Verify the validity of requests to change billing addresses; and  
 
3. Verify changes in banking information given for billing and payment 

purposes. 
 
 



V. Preventing and Mitigating Identity Theft  
 

In the event City personnel detect any identified Red Flags, such personnel shall take one 
or more of the following steps, depending on the degree of risk posed by the Red Flag: 

 
(a) Prevent and Mitigate 
 

1. Continue to monitor an account for evidence of Identity Theft;  
 
2. Contact the customer and/or property owner;  
 
3. Change any passwords or other security devices that permit access to 

accounts;  
 
4. Not open a new account;  
 
5. Close an existing account; 
 
6. Reopen an account with a new number; 
 
7. Notify the Program Administrator for determination of the appropriate 

step(s) to take;  
 
8. Notify law enforcement; or 
 
9. Determine that no response is warranted under the particular 

circumstances. 
 

(b) Protect Customer Identifying Information 
 

In order to further prevent the likelihood of Identity Theft occurring with respect 
to City accounts, the City shall take the following steps with respect to its internal 
operating procedures to protect customer identifying information: 

 
1. Only specially identified employees with a legitimate need shall have 

access to secured areas/cabinets. 
 
2. Files containing personally identifiable information shall be kept in a 

locked area/cabinet except when an employee is working on the file.  
 
3. Employees shall not leave sensitive papers out on their desks when they 

are away from their workstations. 
 
4. Access to offsite storage facilities shall be limited to employees with a 

legitimate business need. 



5. Visitors who must enter areas where sensitive files are kept shall be 
escorted by an employee of the City/department. 

 
6. No visitor shall be given any entry codes or allowed unescorted access to 

the office. 
 
7. Access to sensitive information shall be controlled using “strong” 

passwords. Employees shall choose passwords with a mix of letters, 
numbers, and characters. User names and passwords shall be different. 
Passwords shall be changed every 90 days. 

 
8. Individual passwords shall not be shared; system passwords shall not be 

posted near workstations.  
 
9. Password-activated screen savers shall be used to lock employee 

computers after a period of inactivity.  
 
10. When installing new software, vendor-supplied default passwords shall be 

changed to a more secure strong password.  
 
11. Sensitive information that is sent to third parties over public networks 

shall be encrypted. 
 
12. Anti-virus programs shall be run on individual computers and on servers 

daily.  
 
13. Personal identification information shall not be sent via email. 
 
14. When sensitive data is received or transmitted, secure connections shall be 

used. 
 
15. Laptop users shall not store sensitive information on their laptops.  
 
16. The computer network shall have a firewall where the laptop user’s 

network connects to the Internet.  
 
17. Any wireless network in use shall be secured. 
 
18. Before employees are hired who will have access to sensitive data, 

references and background checks will be performed. 
 
19. New employees shall sign an agreement to follow the company’s 

confidentiality and security standards for handling sensitive data.  
 
20. Access to customer’s personal identity information shall be limited to 

employees with a “need to know.”  



21. When an employee leaves or transfers to another department, access to 
systems and sensitive information shall be immediately disabled.  

 
22. Employees shall be trained on identifying and responding to red flags.  
 
23. Employees shall be alert to attempts at phone phishing.  
 
24. Employees shall be required to notify the Program Administrator 

immediately if there is a potential security breach.  
 
25. Employees who violate security policy shall be subjected to discipline, up 

to and including dismissal. 
 
26. Service providers shall notify the employee of any security incidents they 

experience, even if the incidents may not have led to an actual 
compromise of the City’s data. 

 
27. Paper records shall be shredded before being placed into the trash. 
 
28. Any data storage media shall be disposed of by shredding, punching holes 

in, or incineration. 
 
VI. Program Updates 
 

The Program Administrator shall periodically review and update this Program to 
reflect changes in risks to customers and the soundness of the City from Identity 
Theft.  In doing so, the Program Administrator shall consider the City’s experiences 
with Identity Theft situations, changes in Identity Theft methods, changes in Identity 
Theft detection and prevention methods, and changes in the City’s business 
arrangements with other entities.  After considering these factors, the Program 
Administrator shall determine whether changes to the Program, including the listing 
of Red Flags, are warranted.  If warranted, the Program Administrator shall update 
the Program or present the City Council with his or her recommended changes; and 
the City Council will make a determination of whether to accept, modify, or reject 
those changes to the Program. 

 
VII. Program Administration 

 
(a) Oversight 

 
Responsibility for developing, implementing, and updating this Program shall lie 
with an Identity Theft Committee for the City, headed by a Program 
Administrator.  The Program Administrator shall be responsible for the Program 
administration, for ensuring appropriate training of City staff on the Program, for 
reviewing any staff reports regarding the detection of Red Flags and the steps for 
preventing and mitigating Identity Theft, for determining which steps of 



prevention and mitigation should be taken in particular circumstances, and for 
considering periodic changes to the Program.   

 
(b) Staff Training and Reports 
 

City staff responsible for implementing the Program shall be trained either by or 
under the direction of the Program Administrator in the detection of Red Flags 
and the responsive steps to be taken when a Red Flag is detected.   

 
(c)  Service Provider Arrangements 
 

In the event the City engages a service provider to perform an activity in 
connection with one or more accounts, the City shall take the following steps to 
ensure the service provider performs its activity in accordance with reasonable 
policies and procedures designed to detect, prevent, and mitigate the risk of 
Identity Theft.   

 
1. Require, by contract, that service providers have such policies and 

procedures in place; and  
 
2. Require, by contract, that service providers review the City’s Program and 

report any Red Flags to the Program Administrator.   
 
SECTION 2. That it is the intention of the City Council of the City of Sherman, Texas, 

that the provisions of this ordinance shall become a part of the Code of Ordinances of the City of 
Sherman, Texas, and that sections of this ordinance may be renumbered or re-lettered to 
accomplish such intention.  

 
SECTION 3. That the provisions of this ordinance are servable and the invalidity of any 

word, phrase or part of this ordinance shall not affect the validity of effectiveness of the 
remainder of the ordinance. 

 
 SECTION 4. That all ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 
 
 SECTION 5. That it is hereby officially found and determined that the meetings at 
which this ordinance was introduced and passed were open to the public and that public notice of 
the time, place and purpose of said meetings were given all as required by law. 
 

INTRODUCED on this the _____________ day of _________________, 2008.   
 

 ADOPTED  on this the ________________  day of _________________, 2008.   
 
 EFFECTIVE DATE on this the _________ day of _________________, 2008.   
 
 



       CITY OF SHERMAN, TEXAS 
 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

INTERIM CITY ATTORNEY 
  
 
 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. B.4 
 

ADOPTION OF ORDINANCES 
Consider Adoption of Ordinance Numbers:   5571, 5572 and 5573 

 
 
B.1 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5571 

Providing for Permanent “Stop” Signs at the Intersections of Rivercrest and Idlewood, 
North Haven and Cypress Grove, North Haven and Idlewood, Liberty Hill and Travis 
Street, and North Creek and Travis Street within the City Limits of the City of Sherman; 
Providing for a Penalty Provision 

 
B.2 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5572 

Repealing Ordinance No. 5484; Establishing Assignment Pay Schedules for Firefighters 
and Police Officers 

 
B.3 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5573 

Amending Chapter 1 of the Code of Ordinances, “General Provisions”, at Article 1.02, 
“Administration”, to Add Section 1.02.003 to Establish an Identity Theft Prevention 
Program; Providing for Definitions, Policies and Procedures for Implementation of the 
Identify Theft Prevention Program 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. B.5 
 

TABLED AT MARCH 17, 2008 COUNCIL MEETING: 
ADOPTION OF ORDINANCE NO. 5523 

Amending Chapter 13 of the Code of Ordinances, “Utilities”, at Article 13.07, “Water, 
Sewers and Sewage Disposal”, by Amending Division 3, “Sewers and Sewage Disposal”, 

and Adding Division 6, “Fats, Oil, Grease and Sediment Control” 
 
 
Issue 
This agenda item is to amend the “Water, Sewers and Sewage Disposal” code provisions at 
Division 3, “Sewers and Sewage Disposal”, and add Division 6, “Fats, Oil, Grease and Sediment 
Control”.  As this item was tabled following public hearing at the March 17th City Council 
meeting, a motion and order are required to remove it from the table for consideration at 
this meeting. 
 
Background 
Following public hearing, proposed Ordinance No. 5523 was tabled at the March 17th Council 
meeting.  The Mayor and City Council had questions and concerns and needed additional 
information from the City staff before they would consider enacting the ordinance.  This 
additional information has been provided to the City Council; and staff will be on hand to answer 
any other questions or concerns. 
 
Proposed Ordinance No. 5523 updates the portion of the Sherman City Code which regulates the 
non-domestic introduction of fats, oils, grease, and sediment into the City’s sanitary sewer 
system. Written to be compatible with the model ordinance directed by the Texas State 
Legislature in 2003, these changes to the City Code will: 
 

1. help protect the sanitary sewer system and wastewater treatment plant from blockages, 
interferences, and deterioration caused by fats, oils, grease, and sediments; and 

 
2. help protect downstream property owners and citizens from damage caused by the illicit 

discharge of these materials. 
 
Adoption of these code changes is consistent with the City’s participation in its Sanitary Sewer 
Overflow (SSO) Initiative Program; and it affords the City with an affirmative defense against 
enforcement by the State for sanitary sewer overflow violations of our wastewater discharge 
permit.  The overall impact of these ordinance changes is to make non-domestic dischargers 
responsible for their own actions and to help prevent the problems caused by the discharge of 
fats, oils, grease and sediment.      
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Origination 
Engineering and Utility Department 
 
Financial Consideration 
None to the City.  A proposed schedule of penalties for non-compliance will be presented for 
Council approval following adoption of the ordinance.   
 
Staff Recommendation 
The staff recommends that the Council adopt the proposed ordinance. 
 
Alternatives 
The Council could direct that further revisions be made to the ordinance prior to considering its 
adoption. 
 
Attachments 
1) City Manager’s Memo of October 22, 2008 
2) Overview of the Proposed FOG Ordinance 
3) Ordinance No. 5523 
4) FOG Guide 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Engineering & Utilities Director  George Olson, City Manager





OVERVIEW OF THE PROPOSED FOG ORDINANCE 
 

 
1. What is the purpose of the FOG Ordinance? 
 

This ordinance is designed to bring the City into full compliance with TCEQ 
requirements.  Specifically, it will: 
 
 Help reduce the presence of FOG in the collection system. 
 Reduce the number of SSOs the City experiences. 
 Help protect citizens’ homes and businesses from sewer backups due to FOG 

problems. 
 Help reduce human exposure to disease causing organisms present in SSO waters. 
 Protect local streams, creeks, and surface waters from SSO pollution. 
 Will help preserve the carrying capacity in our current collection system and limit 

costs of providing additional or expanded sewer service.  This will help support the 
City’s goal of encouraging development. 

 Will help reduce O&M costs in the City’s collection system through reduced cleaning 
requirements, reduced blockage clearing, reduced infrastructure and equipment 
deterioration and replacement. 

 Will help lower our vulnerability to SSO violations along with attendant enforcement 
actions. 

 Uphold our commitment under the SSO Outreach Initiative to implement an 
acceptable FOG ordinance.   

 Reduce, but not eliminate, pressure for staff growth to manage the program. 
 

Significantly, the FOG issues being addressed are state and federal requirements.  
Adoption of this ordinance will not disadvantage Sherman relative to any other cities.  
These requirements will apply anywhere a business wishes to locate within the State of 
Texas and throughout the Nation. 

 
2. Is the City in compliance today? 
 

Sherman’s existing ordinance provisions for controlling fats, oils and grease (Article 
13.07, Division 3) are outdated and no longer adequate to satisfy state and federal 
requirements.  Updating the City Code language became necessary in order to modernize 
our program, adopt enforcement authority, and to satisfy the state’s new requirements.   

 
 The City is not in “full compliance” because we have no enforcement language in the 

present City Code which provides penalties or a response plan for violation of the code’s 
FOG management provisions. 

 
The proposed ordinance is very similar to ordinances in other cities throughout Texas and 
the nation.  The ordinance length is largely governed by the necessity of incorporating all 
the features that TCEQ requires.  The proposed ordinance has been revised to a length of 
46 pages. 



3. What would the changes mean to a business/owner? 
 

Impacts upon business will be little different than are currently being experienced.  New 
businesses will generally be required to install a grease trap.  Businesses which already 
are properly operating grease traps will see very little impact.  Existing businesses 
without grease traps may see some degree of “grandfathering” until they are found to be 
causing a problem, change ownership, or undergo an upgrade. 
 
The proposed ordinance provides provisions for appeals and variances that are not 
available under the existing code.  The proposed ordinance is written to communicate 
requirements, but still leave flexibility in the system to work with each customer. 

 
4. What would be the cost to businesses to comply with the proposed ordinance? 
 

The typical range of costs for a business to install a grease trap runs from approximately 
$3,000 to $20,000.  The actual cost will depend on type, size, and configuration of the 
business.  Typical costs of operating (i.e., pumping) a grease trap are currently about 
$0.16 – $0.17 per gallon.  Pumping requirements are proposed to be four times per year 
(minimum). 
 

5. Is the program cost effective from the City’s standpoint? 
 

According to EPA estimates, Sherman could see potential cost savings of over $200,000 
per year city-wide just from preventing SSOs related to FOG. 

 
6. What are the consequences to the City if the FOG Ordinance is not adopted? 

 
Adoption of the FOG Ordinance is a requirement of the City’s continued participation in 
the State’s Sanitary Sewer Overflow (SSO) Outreach Initiative.  Failure to adopt the FOG 
Ordinance could result in the City being removed from the SSO Initiative and result in 
escalating penalties for each future sanitary sewer overflow. 
 

 



ORDINANCE NO. 5523 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 13 OF THE CODE OF 
ORDINANCES, “UTILITIES”, AT ARTICLE 13.07, “WATER, SEWERS 
AND SEWAGE DISPOSAL”, BY AMENDING DIVISION 3, “SEWERS 
AND SEWAGE DISPOSAL”, AND ADDING DIVISION 6, “FATS, OIL, 
GREASE AND SEDIMENT CONTROL”; PROVIDING FOR INCLUSION 
IN THE CODE OF ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING A REPEALER CLAUSE; FINDING AND DETERMINING 
THAT THE MEETING AT WHICH THIS ORDINANCE IS PASSED WAS 
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1.  That Article 13.07, “Water, Sewers and Sewage Disposal” shall be 
amended at Division 3, “Sewers and Sewage Disposal,” as follows: 
 
Sec. 13.07.110 - 13.07.140138     Reserved 
 

Division 3. Sewers and Sewage Disposal 

Part I. In General 
 
Sec. 13.07.139     Administration 
 
Except as otherwise provided herein, the Director of Utilities and Engineering (the “director”) 
shall administer, implement and enforce the provisions of this division.  Any powers granted to 
or duties imposed upon the director may be delegated to other city personnel. 
 
Sec. 13.07.13840     Definitions 
 
Unless the context specifically indicates otherwise, the following terms and phrases, as used in 
this division, shall have the meanings hereinafter designated: 
 

(1) Act. The Federal Water Pollution Control Act, also known as the Clean Water 
Act, as amended, 33 U.S.C. 1251 et seq. 

 
(2) Building sewer. A sewer conveying wastewater from the premises of user to the 

POTW. 
 
(3) City. The city, or any authorized person acting in its behalf.  
 
(4) Control authority. The city or its designated representative. 



(5) Director of utilities and engineering (director). The person designated by the city 
to supervise the POTW and be responsible for water pollution control for the city, 
and who is charged with certain duties and responsibilities by this division, or his 
duly authorized representative. 

 
(6) Domestic or sanitary wastes (Liquid). Wastewater from normal residential 

activities including, but not limited to wastewater from kitchen, bath, and laundry 
facilities; or wastewater from the personal sanitary conveniences (toilets, 
showers, bathtubs, fountains, non-commercial sinks and similar structures) of 
commercial, industrial or institutional buildings, provided that the wastewater 
exhibits characteristics that are similar to those of wastewater from normal 
residential activities. 

 
(7) Excessive. Amounts of discharge in which the average concentration exceeds 

more than two hundred fifty (250) mg/l for BOD and TSS. 
 
(8) Fats, oils and greases (FOG). Organic polar compounds derived from animal 

and/or plant sources that contain multiple carbon chain triglyceride molecules.  
These substances are detectable and measurable using analytical test procedures 
established in 40 CFR 136, and amendments thereto.  All are sometimes referred 
to herein as “grease.” 

 
(9) Garbage. Animal and vegetable wastes and residue from preparation, cooking and 

dispensing of food; and from the handling, processing, storage and sale of food 
products and produce.  

 
(10) Holding tank waste. Any waste from holding tanks such as vessels, chemical 

toilets, campers, trailers, septic tanks and vacuum-pump tank trucks. 
 
(11) Infiltration. The penetration of water through the ground surface into sub-surface 

soil or the penetration of water from the soil into sewer or other pipes through 
defective joints, connections, or manhole walls. 

 
(12) Inflow. Water other than wastewater that enters a sewer system (including sewer 

service connections) from sources such as roof leaders, cellars drains, yard 
drains, area drains, drains from springs and swampy areas, manhole covers, 
cross connections between storm sewers and sanitary sewers, catch basins, storm 
waters, surface runoff, street wash waters, or drainage. Inflow does not include, 
and is distinguished from infiltration. 

 
(13) Municipal separate storm sewer system (MS4). The system of conveyances 

(including sidewalks, roads with drainage systems, municipal streets, catch 
basins, curbs, gutters, ditches, man-made channels, culverts, pipes, or storm 
drains) owned and operated by the city and designed or used for collecting or 
conveying storm water, and which is not used for collecting or conveying sewage. 



(14) Non-Domestic User or Industrial User. A source of indirect discharge which does 
not constitute a discharge of pollutants under regulations issued pursuant to 
Section 402 of the Act; any person including those located outside the 
jurisdictional boundaries of the City, who contribute, cause or permits the 
contribution or discharge of non-domestic wastewater into the POTW, including 
persons who contribute such wastewater from mobile sources. 

 
(15) Non-Domestic Wastewater. Wastewater resulting from any industrial, 

commercial, manufacturing, food preparation or food processing operation or 
from development of any natural resource, or any mixture of these with water or 
domestic wastewater. 

 
(16) Normal domestic wastewater. Wastewater excluding industrial wastewater 

discharged by a person into sanitary sewers and in which the average 
concentration of TSS is not more than two hundred fifty (250) mg/l and BOD is 
not more than two hundred fifty (250) mg/l. 

 
(17) Overload. The addition of organic or hydraulic loading on a treatment facility in 

excess of its engineered design capacity. 
 
(18) pH. A measure of the acidity or alkalinity of a substance, expressed in standard 

units. 
 
(19) Person. Any individual, partnership, copartnership, firm, company, corporation, 

association, joint stock company, trust, estate, governmental entity or any other 
legal entity, or their legal representatives, agents, successors, or assigns.  This 
definition includes all federal, state or local governmental entities. 

 
(20) Pollutant. Any dredged spoil, solid waste, incinerator residue, sewage, garbage, 

sewage sludge, munitions, medical wastes, chemical wastes, industrial wastes, 
biological materials, radioactive materials, heat, wrecked or discarded equipment, 
rock, sand, cellar dirt, agricultural, industrial wastes and municipal wastes, and 
the characteristics of the wastewater (i.e., pH, temperature, TSS, turbidity, color, 
BOD, COD, toxicity, odor). 

 
(21) Pollution. The manmade or man-induced introduction of a harmful quantity of 

any pollutant into water or wastewater. 
 
(22) Publicly owned treatment works or POTW. A “treatment works” as defined by 

section 212 of the act (33 U.S.C. 1292), which is owned by the state or 
municipality (as defined by section 502(4) of the act). This definition includes any 
devices or systems used in the collection, storage, treatment, recycling, and 
reclamation of municipal sewage or industrial wastes of a liquid nature and any 
conveyances which convey wastewater to a treatment plant. The term also means 
the municipal entity having jurisdiction over the industrial users and 
responsibility for the operations and maintenance of the treatment works. 



(23) Sanitary sewer. A pipe or conduit that carries liquid and water-carried wastes 
from residences, commercial buildings, industrial plants and institutions together 
with minor quantities of ground, storm and surface waters. 

 
(24) Sewer. A pipe or conduit that carries wastewater or drainage water. 
 
(25) Storm drain (sometimes termed “storm sewer”). A drain or sewer for conveying 

water, groundwater, subsurface water, or unpolluted water from any source into 
which domestic wastewater or industrial wastewater is not intentionally passed. 

 
(26) Stormwater. Any flow occurring during or following any form of natural 

precipitation, and resulting therefrom, including snowmelt. 
 
(27) Unpolluted water. Water of quality equal to or better than the effluent criteria in 

effect or water that would not cause violation of receiving water quality standards 
and would not be benefited by discharge to the sanitary sewers and the POTW. 

 
(28) Wastewater (sewage). The liquid and water-carried industrial or domestic wastes 

from dwellings, commercial buildings, industrial facilities, and institutions, 
together with any groundwater, surface water, and stormwater that may be 
present, whether treated or untreated, which is contributed into or permitted to 
enter the POTW. 

 
(29) Wastewater collection system. The piping, conduits, pumping stations, force 

mains, and all other constructions, devices, and appurtenance appliances used to 
transport wastewater.  

 
Sec. 13.07.141     Emergency suspension of water supply and/or discharge 
 
(a) Whenever the director finds that an emergency exists which requires immediate action, 
he may, without notice or hearing, issue an order reciting the existence of such an emergency 
and requiring that such action be taken as he may deem necessary to meet the emergency, 
including suspending a user's city-provided water supply and/or wastewater discharge when 
such suspension is necessary in the opinion of the director to stop an actual or threatened 
discharge which:  
 

(1) Presents or may present imminent and substantial danger to the environment or 
to the health or welfare of persons; 

 
(2) Presents or may present imminent and substantial danger to the POTW; or 
 
(3) Causes or will cause pass through or interference of the POTW. 

 
(b) If time permits, the director should notify the user prior to the suspension. 
 



(c) Any user notified of a suspension of its water supply and/or wastewater discharge shall 
immediately stop or eliminate its contribution. In the event of a user's failure to comply 
immediately and voluntarily with the suspension order, the director may take such steps as 
deemed necessary to prevent or minimize damage to the POTW, its receiving stream, or 
endangerment to any individuals. Such steps may include immediate severance of the user's 
water service and sewer connection. 
 
(d) The user shall not recommence its water service/discharge until the director so 
authorizes and: 
 

(1) The user presents proof satisfactory to the director that the non-compliant 
discharge has ceased; 

 
(2) The user presents proof satisfactory to the director that the conditions creating 

the threat of imminent and substantial danger have been eliminated; 
 
(3) The user pays the city for all costs incurred by the city in responding to the 

discharge or threatened discharge; and 
 
(4) The user pays the city for all costs the city will incur in reinstating services. 

 
(e) Notwithstanding any other provisions of this article, such order shall be effective 
immediately. Any person to whom such an order is directed shall comply therewith immediately, 
but upon petition to the director shall be afforded a hearing as soon as possible, as provided by 
section 13.07.877 of this article. 
 
(f) The remedies provided by this section are in addition to any other remedies set out in this 
article. Exercise of this remedy shall not be a bar against nor a prerequisite for, taking other 
action against a violator. 
 
Sec. 13.07.142     Authority to disconnect services 
 
The city may terminate water and wastewater disposal service and disconnect an industrial 
customer from the system when: 
 

(1)     A governmental agency informs the city that the effluent from the POTW is no 
longer of a quality permitted for discharge to a receiving stream and it is found that the 
customer is delivering wastewater to the city’s system that cannot be sufficiently treated 
or requires treatment that is not provided by the city as normal wastewater treatment; or 
 
(2)     The industrial customer non-domestic user fails to pay monthly bills for water and 
sanitary sewers or natural watercourse. 
 
(3)     If service is discontinued pursuant to subsection (1) or (2) of this section, the city 
shall: 
 



(A)     Disconnect the customer; 
 
(B)     Supply the customer with the governmental agency’s report and require 
additional pretreatment or other facilities designed to remove the objectionable 
characteristics from his industrial wastes. 
 

(4)     Any person failing to pay industrial surcharge bills when due shall be in violation 
of this division and shall be so notified in writing and be given thirty (30) days to make 
payment. 
 
(5)     Any person failing to pay administrative fees required by section 13.07.751 of this 
division. 

 
Sec. 13.07.142     Non-emergency termination of water supply and/or discharge 
 
(a) A user who violates the following conditions is subject to the termination of its city-
provided water supply and/or its discharge: 

 
(1) Failure to accurately report the wastewater constituents and characteristics of its 

discharge; 
 
(2) Failure to provide reasonable access to the user's premises for the purpose of 

inspection, monitoring, or sampling; or 
 
(3) Failure to pay FOG control program fees, surcharges or other applicable fees. 
 

(b) The user will be notified of the proposed termination of its water supply and/or 
discharge, and may petition for a reconsideration and hearing as provided by section 13.07.877 
of this article prior to the termination of services. 
 
(c) The user shall not recommence its discharge until the director so authorizes and: 
 

(1) The user presents proof satisfactory to the director that all noncompliance has 
been corrected; and 

 
(2) The user pays the city for all costs the city will incur in reinstating services. 
 

(d) Exercise of this option by the director shall not be a prerequisite for taking any other 
action against the user. 
 
[the rest of Part I remains the same] 
 
 
 
 
 



Part II. General Industrial Non-Domestic User Requirements 
 
Sec. 13.07.176     Requirements for traps Reserved 
 
 (a)     Discharges requiring a trap include, but are not limited to:  
 

(1)     Grease or waste containing grease in excessive amounts;  
(2)     Oil; 
(3)     Sand; 
(4)     Flammable wastes; and 
(5)     Other harmful ingredients. 
 

(b)     Any person responsible for discharges requiring a trap shall, at his own expense, and as 
required by the control authority: 
 

(1)     Provide equipment and facilities of type and capacity approved by the control 
authority;  
(2)     Locate the trap in a manner that provides ready and easy accessibility for cleaning; 
and  
(3)      Maintain the trap in effective condition. 
 

Sec. 13.07.177     Requirements for building sewers 
 
Any person responsible for discharges through a building sewer carrying industrial or non-
domestic wastes shall at his own expense and as required by the control authority city: 
 

(1) Install an accessible and safely located control manhole as required in section 
13.07.179; 

 
(2) Install meters, sample ports and other appurtenances to facilitate observation, 

sampling, and measurement of the waste and flows discharging into the POTW as 
specified in divisions 5 and 6 of this article; and 

 
(3) Maintain the equipment and facilities. 
 

Sec. 13.07.178     Payment and agreement required 
 
When discharges of industrial or non-domestic waste are approved by the city control authority, 
the city or its representative shall enter into an agreement or arrangement providing: 
 

(1)     Terms of acceptance by the city; and 
 
(2)     Payment by the person making the discharge. 
 

 
 



Sec. 13.07.179     Control chambers 
 
(a) Any person discharging or desiring to discharge an industrial or non-domestic waste 
mixture into the sewers or POTW of the city, or any sewer connected therewith, shall provide 
and maintain in a suitable accessible position on his premises, or such premises occupied by him, 
an inspection chamber, or manhole, near the outlet of each sewer, drain, pipe, channel, or 
connection which communicates with any sewer or POTW of the city, or any sewer connected 
therewith.  Every such manhole or inspection chamber shall be of such design and construction 
which will prevent infiltration by ground and surface waters. 
 
(b) Plans for the construction of control manholes or inspection chamber, including such 
flow measuring devices as may be hereinafter required, shall be approved by the director of 
utilities and engineering prior to the beginning of construction. 
 
Sec. 13.07.180     Volume of waste 
 
(a) When the public water supply is used exclusively, the water consumption during the 
previous month, as determined from the meter records of the water department, shall be the valid 
basis for computing sewage flow, unless actual sewage flow is measured by a recording meter of 
a type to be approved by the director of utilities and engineering. The owner shall maintain such 
device in proper condition to accurately measure such flow. Upon failure to do so, the water 
consumption shall be the basis for charges. 
 
(b) In cases where all or part of the water consumed is obtained from private supplies, wells, 
etc., such persons shall provide and maintain at all times suitable metering and recording 
devices, approved by the director of water utilities, in connection with each or all sources of 
private water unless the control manhole provided for in section 13.07.179 shall be equipped 
with an approved volume measuring and recording device. The volume of private water 
consumed during the previous month, together with the consumption of public water as 
determined from the records of the water department, shall be the basis for computing the 
sewage volume or the owner may install at his own expense an approved metering device to 
accurately measure flow as before mentioned. 
 
(c) When water is contained in a product or is evaporated or is discharged as unpolluted 
waste in an uncontaminated condition to surface drainage, an application may be made for a 
reduction in the volume of waste discharged to the public sewer, provided supporting data 
satisfactory to the director of water utilities is furnished. 
 
(d) This data shall include a flow diagram, destination of the water supply and/or wastes, 
supported by sub-metering data installed on such process piping at the expense of the private 
owner. 
 
 
 
 
 



Sec. 13.07.181     Protection of the wastewater collection system 
 
(a) Protection from damage and tampering 
 

(1) No person shall intentionally, knowingly, or with criminal negligence, break, 
damage, deface, or tamper with any structure, appurtenance, or equipment which 
is part of the wastewater collection system. 

 
(2) Unless approved by the director, no person shall cover any manhole, sewer 

cleanout, or other openings in the wastewater collection system with earth, 
paving, or otherwise render it inaccessible. 

 
(3) No building or structure shall be located on top of the wastewater collection 

system. 
 
(4) No person shall remove the cover (lid) from any manhole, sewer cleanout, or 

other openings in the wastewater collection system for any purpose except as 
authorized by the city. 

 
(b) Protection from inflow and infiltration 
 

(1) Connections to the wastewater collection system from roof headers, catch basins, 
unroofed area drains (e.g., commercial car washing facilities, solid waste 
container storage areas, etc.) or any other direct or indirect connection which 
allows inflow from stormwater or runoff to enter the wastewater collection system 
are prohibited. 

 
(2) All portions of the user’s building sewer and/or private sewer system connected to 

the city’s wastewater collection system directly or indirectly, including, but not 
limited to, piping, connections, cleanouts, and manholes shall be properly 
maintained to prevent the introduction of infiltration from entering the 
wastewater collection system through defective joints, connections, manhole walls 
or other sources. 

 
(3) The city may require users to implement best management practices (BMPs) as 

specified in section 13.07.793 of this article or take other measures necessary to 
reduce and/or eliminate inflow or infiltration from entering the user’s building 
sewer system, treatment devices, or other connections to the city’s wastewater 
collection system.  

 
(c) Storage of chemicals, materials, substances or wastes 
 

(1) No chemicals, materials, or substances, including but not limited to, paints, 
solvents, boiler or water treatment chemicals, sludges, chemicals, or wastes shall 
be stored in proximity to a floor drain or other sewer openings.  Containers shall 
be clearly labeled and stored in a place where the chemicals, materials, 



substances or wastes, in case of leakage or rupture of the container, cannot enter 
the wastewater collection system. 

 
(2) The storage of any chemicals, materials, substances or wastes that leak or have 

potential to leak or discharge into the wastewater collection system which, 
because of discharge or leakage from such storage, may create an explosion 
hazard or in any way have a deleterious effect to the POTW or constitute a 
nuisance or a hazard to POTW personnel, the general public, the environment, or 
the receiving stream shall be subject to review by the city. 

 
(3) The director may require a user to provide reasonable safeguards to prevent the 

discharge or leakage of stored chemicals, materials, substances or wastes into the 
wastewater collection system.  These safeguards include, but are not limited to: 

 
(A) Providing physical containment that is adequate to contain at least one 

hundred twenty percent (120%) of the maximum volume of the stored 
chemicals, materials, substances or wastes; 

 
(B) Labeling, moving or relocating containers of stored chemicals, materials, 

substances or wastes; 
 
(C) Providing material safety data sheets (MSDS) or other necessary 

documentation to identify constituents in the chemicals, materials, 
substances or wastes stored; 

 
(D) Providing temporary spill protection such as booms, pigs or drain covers, 

or more permanent spill protections such as sealing floor drains to 
prevent stored chemicals, materials, substances or wastes from 
discharging or leaking into the wastewater collection system; or 

 
(E) Analyzing chemicals, materials, substances or wastes to determine if 

wastes exhibit toxic or hazardous characteristics. 
 

(4) The director may also require a user to develop and implement best management 
practices (BMPs) or a slug control plan as defined in section 13.07.393 to prevent 
the discharge or leakage of such chemicals, materials, or wastes. 

 
(5) The requirements to install safeguards or the city’s approval of slug control plans 

or BMPs shall not exempt the user from compliance with any other applicable 
code, ordinance, rule, regulation or order of any governmental authority.  
Additionally, these requirements or approvals shall not be construed as or act as 
a guaranty or assurance that the user is, or will be, in compliance with any other 
applicable code, ordinance, rule, regulation or order of any governmental 
authority. 

 



(6) The costs for implementing any safeguards, slug control plans, BMPs or other 
requirements established by the city are the responsibility of the user. 

 
Secs. 13.07.1812 - 13.07.205     Reserved 
 

Part III. Prohibited Discharges 
 
Sec. 13.07.206     Deposit Discharge of sewage so as to pollute water supply 
 
No person shall discharge or cause the discharge of It shall be unlawful for any person to dump 
or otherwise deposit any sewage of any kind pollutants, substances, or wastewater in any 
abandoned water well or at or in any other place which would pollute any source of water 
supply. 
 
Sec. 13.07.207     Deposit of garbage, offal, etc. Prohibited pollutants, substances or 
wastewater 
 
It shall be unlawful for any person to throw or deposit or cause to be thrown or deposited in any 
sewer opening or receptacle connecting with the sewer system any garbage, offal, dead animal, 
vegetable parings, ashes, cinders, rags or any other matter or thing whatsoever, except feces, 
urine and the necessary toilet paper or substance other than toilet paper that is suitable for 
passing through sanitary sewers. 
 
(a) No person shall discharge or cause the discharge of the following in the wastewater 
collection system: 
 

(1) Prohibited materials including, but not limited to ashes, wax, paraffin, cinders, 
sand, mud, straw, wood shavings, sawdust, bone, paunch manure, hair, hides or 
fleshings, entrails, whole blood, feathers, beer or distillery slops, grain 
processing wastes, compounds and residues from grinding operations (excluding 
food grinders), acetylene generation sludge, chemical residues, acid residues, 
plastics, rubber, tar, asphalt residues, food processing bulk solids, or any 
rubbish, refuse, sludge or other discarded materials requiring disposal as a solid 
waste as defined in Article 13.06 of this Code; 

 
(2) Solids or viscous substances, including, but not limited to fats, oils, and grease in 

amounts which cause obstruction of flow resulting in pass through or interference 
of the POTW and/or result in sanitary sewer overflows that discharge into the 
MS4; 

 
(3) Wastewater containing excessive amounts of fats, oils, and grease in amounts 

which may, alone or in combination with other wastes, cause accumulation 
and/or result in blockages or obstruction of flow in the wastewater collection 
system, interfere with the normal operations of pumps and their control, and/or 
contribute waste of a strength or form that is beyond the treatment capability of 
the wastewater treatment plant; 



(4) Garbage that is not properly shredded to such an extent that all particles will be 
carried freely under the flow conditions normally prevailing in the wastewater 
collection system, with no particles having greater than one-half inch (1/2”) 
cross-sectional dimension; 

 
(5) Wastes from interceptors and traps, including, but not limited to: wastes collected 

from cleaning or pumping grease/sand interceptors, grease traps, oil/water 
separators, sand traps or other similar waste collection devices; 

 
(6) Pollutants, substances or wastewater which imparts color which cannot be 

removed by the existing wastewater treatment plant processes, including, but not 
limited to: tannins, dye wastes and vegetable canning solutions; 

 
(7) Wastewater containing materials which can exert, cause, or contain unusual 

concentrations of solids, including but not limited to: inert total suspended solids, 
fuller’s earth, lime slurries, lime residues, or unusual concentrations of dissolved 
solids including, but not limited to, sodium chloride, calcium chloride and sodium 
sulfate; 

 
(8) Pollutants, substances or wastewater not amenable to treatment by the existing 

processes and facilities employed by the city’s wastewater treatment plant and/or 
pollutants, substances or wastewater that is amenable to treatment only to such a 
degree that the wastewater treatment plant effluent cannot meet the requirements 
of the city’s TPDES wastewater discharge permit; 

 
(9) Specific prohibitions listed in section 13.07.352 of this article; or 
 
(10) Pollutants, substances or wastewater that exceed specific pollutant limitations 

established in section 13.07.356 of this article.   
 

Sec. 13.07.208     Greasy, oily substances 
 
No person may discharge into sanitary sewers any grease or oil containing substances that may: 
 

(1)     Deposit grease or oil into sanitary sewers in such a manner as to clog sewers; 
(2)     Overload skimming and grease handling equipment at the POTW; 
(3)     Pass to the receiving stream without being effectively treated by normal 
wastewater treatment processes due to the nonamenability of the substance to 
bacterial action; or 
(4)     Deleteriously affect the treatment process due to excessive quantities. 
 

Sec. 13.07.208     Prohibited discharge practices 
 
(a) The following discharge practices are prohibited unless otherwise authorized by the 
director: 
 



(1) Removing wastes collected in a grease trap, grease/sand interceptor, waste 
collection tank or other treatment device and reintroducing any portion of the 
wastes back into the wastewater collection system either directly or indirectly; 

 
(2) Discharging pollutants, substances, or wastewater directly into a manhole or 

other opening in the wastewater collection system other than through an 
approved sewer service line; 

 
(3) Discharging hauled waste which has been transported from another site onto a 

residential, commercial, or industrial site except as outlined in section 13.07.361 
of this article; and  

 
(4) Discharging pollutants, substances, or wastewater from non-domestic sources 

into the collection system at a residential or other domestic wastewater source. 
 

Sec. 13.07.209     Substances which are nontreatable, resistant to treatment 
 
No person may discharge any substance into sanitary sewers which: 
 

(1)     Is not amenable to treatment only to or reduction by the processes and facilities 
employed; 
(2)     Is amenable to treatment only to such a degree that the POTW effluent cannot 
meet the requirements of other agencies having jurisdiction over discharge to the 
receiving stream. 

 
Sec. 13.07.209     Wastewater discharges into the MS4 
 
(a) No person shall discharge or cause the discharge of pollutants, substances or wastewater 
from a building sewer or wastewater collection system onto any portion of the MS4. 
 
Secs. 13.07.210 - 13.07.235     Reserved 
 
 SECTION 2. That Article 13.07, “Water, Sewers and Sewage Disposal” shall be 
amended to add Division 6, “Fats, Oil, Grease and Sediment Control,” said division to read as 
follows: 
 

Division 6. Fats, Oil, Grease and Sediment Control 
 

Part I. In General 
 
Sec. 13.07.760      Purpose and policy 
 
(a) This division is established to prevent the discharge of fats, oils and grease, flammable 
wastes, sand and other objectionable wastes into the non-domestic user’s building drainage 
system or the POTW by requiring users to provide a device to intercept and treat objectionable 



wastes, and to set forth uniform requirements for installing, operating, monitoring, and 
maintaining these devices.  
 
(b) The objectives of this division are: 
 

(1) To prevent the introduction of wastewater containing fats, oils and grease in 
amounts which may cause and/or contribute to blockages or obstruction of flow, 
or in any other way prevent or inhibit operation of the POTW; 

 
(2) To prevent blockages in sewer service lines, laterals, mains, manholes, lift 

stations or any other portions of the wastewater collection system which cause 
and/or contribute to back-ups or sanitary sewer overflows onto public or private 
property resulting in potential liability to the city; 

 
(3) To enable the City of Sherman, Texas to comply with its Texas Pollutant 

Discharge Elimination System (TPDES) permit conditions and any federal or 
state laws to which the POTW is subject; 

 
(4) To implement procedures to recover costs incurred in cleaning, maintaining and 

disposing of fats, oils and grease, flammable wastes, sand and other objectionable 
wastes that cause and/or contribute to accumulation or blockages in the POTW or 
cause and/or contribute to back-ups or sanitary sewer overflows into the MS4; 

 
(5) To implement procedures to recover costs for any liability incurred by the city for 

damage caused by blockages in the POTW that cause and/or contribute to back-
ups or sanitary sewer overflows resulting in the flooding of public or private 
property;  

 
(6) To establish uniform requirements for the sizing, installation, operation, and 

maintenance of treatment devices and sample ports; 
 

(7) To establish legal authority to carry out all inspection, surveillance and 
monitoring procedures to ensure compliance with this division; 

 
(8) To establish administrative review procedures and reporting requirements; 

 
(9) To establish enforcement procedures for violations of any part or requirement of 

this division; and 
 

(10) To establish fees for the recovery of costs resulting from the Fats, Oils & Grease 
and Sediment (FOG) control program established herein. 

 
Sec. 13.07.761     Administration 
  
Except as otherwise provided herein, the Director of Utilities and Engineering (the “director”) 
shall administer, implement and enforce the provisions of this division.  Any powers granted to 
or duties imposed upon the director may be delegated to other city personnel. 



Sec. 13.07.762     Definitions 
 
(a) Except as otherwise provided herein, abbreviations, terms and phrases as defined in 
other divisions of this article shall apply to the extent they are not in conflict with the provisions 
of this division. 
 
(b) Unless the context specifically indicates otherwise, the following terms and phrases used 
in this division shall have the meanings hereafter designated: 
 

(1) Best management practices (BMP). Schedules of activities, prohibitions of 
practices, maintenance procedures, and other management practices to prevent 
or reduce the pollution of the MS4 and waters of the United States; 
implementation of procedures and practices that reduce the discharge of fats, oils 
and grease, sand and other objectionable wastes to the building sewer drain and 
to the POTW.  BMP also includes treatment requirements, operating procedures, 
and practices to control plant site runoff, spillage or leaks, sludge or waste 
disposal, or drainage from raw material storage. 

 
(2) Biochemical oxygen demand (BOD). The quantity of oxygen utilized in the 

biochemical oxidation of organic matter under standard laboratory procedure, 
five (5) days at twenty (20) degrees centigrade expressed in terms of mass per 
volume concentration (milligrams per liter (mg/1)). 

 
(3) Bioremediation media. Bacterial cultures, enzymes, or other media that are 

designed, intended, or used to eliminate or reduce the need for mechanical 
cleaning of traps. 

 
(4) Brown grease.  Grease trap wastes that are designated for recycling or disposal. 
 
(5) Carpet cleaning and extraction facilities.  Mobile units specifically designed for 

carpet cleaning and extraction operations. 
 
(6) Chemical oxygen demand (COD). The measure of the oxygen equivalent of the 

organic matter content of a sample that is susceptible to oxidation by a strong 
chemical oxidant present in water or wastewater expressed in mg/l. 

 
(7) City or city.  The City of Sherman, Texas, or any authorized person acting in its 

behalf. 
 
(8) Efficient operating condition.  A condition of operation where there is no 

obstruction to the flow of wastewater due to fats, oils and grease or other harmful 
pollutants occurs in the sewer lateral, sewer main, or the manhole to which the 
facility discharges, and/or in the opinion of the city, no significant amounts of 
fats, oils and grease or other wastes accumulates or settles inside the sewer 
lateral, sewer main, manhole, or lift station to which the facility discharges. 

 



(9) Fats, oils and greases (FOG). Organic polar compounds derived from animal 
and/or plant sources that contain multiple carbon chain triglyceride molecules.  
These substances are detectable and measurable using analytical test procedures 
established in 40 CFR 136, and amendments thereto.  All are sometimes referred 
to herein as “grease.” 

 
(10) FOG control program. A source control program designed to protect the city’s 

POTW by controlling discharges of fats, oils and grease, sediment and other 
objectionable wastes that cause and/or contribute to blockages, obstruction of 
flow, back-ups in the wastewater collection system, or sanitary sewer overflows 
that discharge onto public or private property resulting in potential liability to the 
city.  This program includes the requirements established in this division of the 
ordinance in addition to the FOG Control Guide which may include specific 
standard operating procedures, standardized forms, and other documentation. 

 
(11) Food service establishments.  Restaurants, food courts, food packagers, grocery 

stores, bakeries, lounges, churches, schools, institutions, food manufacturers, 
food processors, hospitals, hotels, motels, prisons, nursing homes, mobile food 
vendors, cold dairy and frozen foodstuff preparation and serving establishments, 
and any other facility preparing, serving, or otherwise making any foodstuff 
available, or any establishment that is required to have a Grayson County Health 
Department food permit, and that performs one or more of the following 
preparation activities: 

 
(A) Frying, baking, broiling, grilling, sautéing, rotisserie cooking, boiling, 

blanching, roasting, toasting, or poaching; 
 
(B) Infrared heating, searing, barbequing; and/or 
 
(C) Any other food manufacturing, processing, preparation or food service 

activity that generates wastes and/or requires clean-up in a plumbing 
receptacle connected to the building sewer which discharges or has the 
potential to discharge to the wastewater collection system. 

 
(12) Food grinder.  Any device installed in a user’s building sewer system for the 

purpose of grinding food waste or food preparation products for the purpose of 
disposing it in the wastewater collection system. 

 
(13) Garages and service stations.  Facilities where automobiles are serviced, 

greased, repaired or washed or where gasoline, diesel fuel, or other petroleum-
based fuel is dispensed. 

 
(14) Generator.  Any person who owns or operates an interceptor, separator and trap, 

or whose act or process produces a waste. 
 



(15) Grease trap/grease interceptor.  A passive device that is utilized to affect the 
separation of grease and oils in wastewater effluents from food service and 
related establishments. These devices also serve to collect settleable solids, 
generated by and from food/product preparation activities, prior to the wastes 
exiting the device and entering the wastewater collection system.  Such traps or 
interceptors may be of the "outdoor" or underground type normally referred to as 
large grease interceptors, or the "under-the-sink" package units normally 
referred to as the smaller grease traps. 

 
(16) Hazardous waste.  A hazardous waste in accordance with Title 40 of the Code of 

Federal Regulations, Part 261.3. 
 
(17) Holding tank.  A receptacle not connected to the wastewater collection system, 

designed to hold objectionable waste that is prohibited from being discharged 
into the wastewater collection system, the contents of which must be hauled to a 
recycling or disposal site. 

 
(18) Incompatible wastes.  Wastes that have different processing, storage or disposal 

requirements, or whose mixture would inhibit the proper disposal or treatment of 
each type of waste or combination of wastes; or wastes that if mixed may cause a 
dangerous chemical or physical reaction. 

 
(19) Intensified dwellings. Users such as adult day care facilities, assisted living 

facilities, convalescent homes, nursing and child care facilities, halfway houses, 
homes for the mentally challenged, nursing homes, retirement and life care 
facilities, or other facilities where there is a commercial food preparation service 
or the facility requires a food service license as required by the Grayson County 
Health Department or other appropriate regulatory agency. 

 
(20) Interceptor.  A receptacle designed and constructed to intercept, separate and 

prevent the passage of sand, grit or other objectionable solids into the system to 
which it is connected. 

 
(21) Laundries.  Commercial laundries, laundromats, dry cleaners, or parts of a 

facility which perform laundering operations.  
 
(22) Living quarters.  A facility or an area of a facility where a person or family has a 

distinct living area, which includes individual kitchen and bath facilities, utilized 
solely by that person or family. 

 
(23) Municipal separate storm sewer system (MS4).  The  system of conveyances 

(including sidewalks, roads with drainage systems, municipal streets, catch 
basins, curbs, gutters, ditches, man-made channels, culverts, pipes, or storm 
drains) owned and operated by the city and designed or used for collecting or 
conveying storm water, and which is not used for collecting or conveying sewage. 

 



(24) Non-domestic user or industrial user.  A source of indirect discharge which does 
not constitute a discharge of pollutants under regulations issued pursuant to 
Section 402 of the Act; any person(s) including those located outside the 
jurisdictional boundaries of the City, who contribute, cause or permit the 
contribution or discharge of non-domestic wastewater into the POTW, including 
persons who contribute such wastewater from mobile sources. 

 
(25) Reasonable hours.  Any time during which a facility is open for business to the 

public and any time when a facility is closed to the public when a owner, 
manager, employee, and/or contractor is present at the facility that is involved in 
cleanup, food preparation, or any business activity. 

 
(26) Remodeling or renovating.  A physical change or operational change including, 

but not limited to, changes to a user’s building plumbing system, an increase in 
the public seating or serving area of a facility, an increase in the size of the 
kitchen or other area of a facility where objectionable wastes can be generated, 
or any change in the size, type or number of food preparation/equipment or 
plumbing fixtures which increases or has the potential to increase the amount of 
fats, oils and grease, flammable wastes, sand or other pollutants discharging to 
the wastewater collection system. 

 
(27) Residential users.  Single-family dwellings, duplexes, multiplex housing and 

apartments where the individual units are each on a separate water meter; or in 
cases where two (2) or more units are served by one (1) meter; excludes 
intensified dwellings. 

 
(28) Sample port.  A manhole or other approved device installed in the building sewer 

specifically designed to facilitate sampling of the wastewater discharge. 
 
(29) Separator or oil/water separator.  A receptacle designed to remove oils and 

grease from wastewater by separation, usually by simple flotation, physical 
separation, or by chemical addition where the oils or greases are soluble or 
emulsified.  For the purpose of this division, the term shall apply to oil/water 
separators used for vehicle wash facilities or other non-food related 
establishments. 

 
(30) Sewer lateral.  A building sewer as defined in the plumbing code adopted by the 

city; also means the wastewater connection between the building’s sewer facilities 
and the public sewer system. 

 
(31) Transporter.  A person who is registered with and authorized by the TCEQ to 

transport sewage sludge, water treatment sludge, domestic septage, chemical 
toilet waste, grit trap waste, or grease trap waste in accordance with 30 TAC § 
312.141 or amendments thereto. 

 



(32) Treatment devices.   Grease traps, grease interceptors, oil/water separators, sand 
or grit traps, lint traps, catch basins, interceptors, reclamation equipment, 
acid/caustic dilution, basins or any other device designed to use the differences in 
specific gravities to separate and retain light density liquids, waterborne fats, 
oils, and greases prior to the wastewater entering the POTW. 

 
(33) TSS (total suspended solids). Solids that either float on the surface, or are in 

suspension in, water, wastewater, or other liquids, and which are generally 
removable by a laboratory filtration device. TSS is expressed in milligrams per 
liter. 

 
(34) Twenty-five percent (25%) rule.  A requirement for treatment devices to be 

maintained such that the combined fats, oil and grease and solids accumulation 
does not exceed twenty-five percent (25%) or more of the wetted capacity of the 
treatment device, as measured from the bottom of the device to the static level of 
liquid in the device.   This ensures that the minimum hydraulic retention time and 
required available hydraulic volume is maintained to effectively intercept and 
retain objectionable wastes from discharging to the wastewater collection system. 

 
(35) Vehicle wash facilities.  Automatic and hand wash facilities, detail shops, mobile 

vehicle washing operations, hand wash bays in service stations, truck washing 
operations, and other facilities with similar installations. 

 
(36) Yellow grease.  Used cooking oil, fryer grease or any other recycled oil or grease 

that does not originate from any interceptor or trap. 
  
Sec. 13.07.763     Applicability 
 
(b) This division shall apply to all non-domestic users with the potential to discharge fats, oil 
& grease, flammable substances, sand and other harmful wastes into the wastewater collection 
system which may be incompatible with the POTW, whether the user discharges into the POTW, 
transports the wastes to the POTW where allowed in section 13.07.361 of this article or such 
user has been issued a wastewater discharge permit as required in section 13.07.428 of this 
article. 
 
(c) Compliance with this division is a required condition for sewer service by the city. 

 
Sec. 13.07.764     User exemptions 
 
The private living quarters of residential users where food is prepared or served for guests and 
individual family consumption is exempted from the requirements of this division unless there 
are commercial uses within the dwelling that generate amounts of non-domestic wastes 
including, but not limited to fats, oil and grease beyond that generated by a residential dwelling. 

 
Secs. 13.07.765 - 13.07.779     Reserved 
 



Part II. Prohibitions 
 
Sec. 13.07.780     Prohibited discharges 
 
(a) No person shall discharge or cause the discharge of any yellow grease or waste oil to the 
MS4 or any drains or grease trap, interceptor, separator, cleanout, manhole or other opening 
which is part of the wastewater collection system.  Such waste shall be placed in a container 
specifically designed to hold such waste and either be recycled or disposed of at suitable 
locations. 
 
(b) No person shall discharge or cause the discharge of any pollutants, substances, or 
wastewater prohibited by section 13.07.207 of this article into the wastewater collection system. 
 
(c) No person shall allow any sanitary wastes from toilets, urinals, wash basins, or other 
fixtures from restroom facilities containing fecal coliform to discharge to grease traps, 
interceptors or other treatment devices. 

     
Sec. 13.07.781     General prohibitions 
 
(a) No person shall bypass any installed treatment device or sample port to avoid complying 
with the requirements of this division. 
 
(b) Any wastes prohibited by this division shall not be processed or stored in such a manner 
that they could be discharged to the wastewater collection system or MS4. 
 
(c) No person shall allow an accumulation of fats, oils and grease, or solids to occupy more 
than twenty-five percent (25%) or more of the wetted capacity of the treatment device, as 
measured from the bottom of the device to the static level of liquid in the device (25% Rule). 
 
(d) No fats, oils and grease or solids accumulated in a grease trap shall be allowed to pass 
into the wastewater collection system or MS4 during maintenance activities. 
 
(e) No liquid wastes shall be returned to a treatment device or holding tank during or after 
cleaning, either from the same device or holding tank or from other treatment devices or holding 
tanks. 
 
(f) No person shall increase the use of water or in any other way attempt to dilute a 
wastestream in lieu of adequate treatment. 
 
(g) No person shall introduce, cause, permit, or suffer the introduction of any additives that 
include, but are not limited to: enzymes, emulsifiers, chemicals, degreasers, surface active 
agents (surfactants), solvents, or other agents into a treatment device which allows fats, oils and 
grease or other objectionable wastes to pass through the treatment device into the wastewater 
collection system.   
 



(h) It is an affirmative defense to an enforcement action under subsection (g) of this section 
that the use of surfactants or soaps is incidental to normal kitchen hygiene operations. 
 
Secs. 13.07.782 - 13.07.789     Reserved 

 
Part III. Pretreatment and Storage of Wastes 

 
Sec. 13.07.790     Requirement for treatment devices 
 
(a) Treatment devices  shall be provided for the proper handling of wastes containing fats, 
oils and grease, flammable wastes, sand and other pollutants which may be harmful to the non-
domestic user’s building sewer system or the wastewater collection system for the following: 
 

(1) Food service establishments not specifically exempted by section 13.07.764;  
 
(2) Vehicle wash facilities; 

 
(3) Automotive repair facilities including, but not limited to: machine shops or any 

facility or part of a facility which manufacturers, rebuilds, repairs, overhauls, or 
maintains motors, transmissions, hydraulic systems, or similar facilities where 
fluids are changed, shall not have floor drains or other devices draining to the 
wastewater collection system. 

 
(A) Areas described above shall be physically separated, either by berm, 

separate buildings, or other suitable method from any area with drains 
connected to the wastewater collection system. 

 
(B) Drainage from areas described above shall be discharged into a holding 

tank or shall be picked up with a suitable absorbent and disposed of 
properly. 

 
(4) Garages and service stations shall be equipped with a separator. 
 
(5) Carpet cleaning and extraction facilities will ensure efficient removal of the non-

biodegradable sand and grit. 
 
(6) Laundries shall be equipped with an interceptor in order to reduce the quantity of 

lint and silt that enters the wastewater collection system. 
 
(7) Bottling Establishments shall be equipped with an interceptor that will provide 

for the separation of broken glass or other solids before discharging into the 
wastewater collection system. 

 
(8) Slaughterhouses including, but not limited to: those areas used for slaughtering 

or dressing shall be equipped with a separator that will prevent the discharge of 
feathers, entrails and other materials that cause clogging. 



(b) Interceptors or other treatment devices installed for laundries, bottling establishments, 
slaughterhouses, or other facilities with the potential to discharge large solids must include a 
wire basket or similar device, removable for cleaning, that prevents the passage into the 
wastewater collection system of solids 0.5 inches (12.7 mm) or larger in size, strings, rags, 
buttons, or other materials detrimental to the wastewater collection system. 
 
(c) The city may require non-domestic users to implement additional pretreatment measures 
as required in section 13.07.392 of this article. 
 
(d) Anyone wishing to request an exemption from requirements to install a treatment device 
shall apply to the city, in writing, for an exemption.  The written request shall include, at a 
minimum, the information provided on an exemption request or other similar form developed by 
the city. 
 
Sec. 13.07.791     Alternate grease removal devices or technologies 
 
(a) A non-domestic user may propose the use of an alternate grease removal device (AGRD) 
or other technologies in lieu of a treatment device in those cases where the user can demonstrate 
that it is impossible or impractical to install, operate, or maintain such a device due to one or 
more of the following conditions: 
  

(1) Archeological or historical circumstances prevent the disturbance of the ground 
or structure where the passive treatment device and/or plumbing connecting the 
building fixtures to the passive treatment device must be installed; 

 
(2) There is not adequate space or alternate locations for installing and maintaining 

a treatment device; 
 
(3) There is not adequate slope for gravity flow in the sewer lateral between 

plumbing fixtures in the building and the passive treatment device and/or between 
the treatment device and the city’s sewer system; 

 
(4) Other conditions or obstacles, in the opinion of the city, prevent the installation of 

an adequately sized treatment device and sample port as required by this division. 
 
(b) Alternate grease removal devices or technologies may include, but are not limited to 
dissolved air flotation, system baffling, active devices, automated grease removal devices, 
electronic alarms and shut offs or any combination of devices and procedures that in the opinion 
of the city will generate a discharge in compliance with this division. 
 
(c) Proposals for the installation of alternate grease removal devices or technologies shall 
be made in writing to the city and shall contain specifications, calculations or other 
documentation necessary to demonstrate treatment capabilities sufficient to maintain compliance 
with this division. Proposals shall be signed by a registered professional engineer. 
 



(d) Alternate grease removal devices or technologies shall be approved by the city in writing 
prior to the commencement of the installation.  This approval by the city in no way endorses the 
design, device, or its performance, or relieves the user of responsibility to comply with 
requirements specified in this division. 
 
(e) Where the user proposes alternate grease removal devices or technologies, the city may 
require data demonstrating the user is able to comply with the limitations or other requirements 
outlined in this division.  The user may also be subject to periodic monitoring to demonstrate 
continued compliance. 
 
(f) Installed alternate grease removal devices or technologies shall be maintained in an 
efficient operating condition and shall consistently produce an effluent in compliance with 
requirements of this division as demonstrated by analytical data or other requirements specified 
by the city. 
 
(g) The decision of the city to disapprove the use of alternate grease removal devices or 
technologies shall be final. 
 
Sec. 13.07.792     Alternative treatment 
 
(a) Bioremediation media may be used with the city’s approval if the person has proven to 
the satisfaction of the city that laboratory testing which is appropriate for the type of treatment 
device to be used has verified that: 
 

(1) The media is a pure live bacterial product, which does not contain any 
surfactants, emulsifiers, or substances which act as a solvent or is not inactivated 
by the use of domestic or commercial disinfectants and detergents, strong alkalis, 
acids, other additives commonly used in the facility, and/or water temperatures 
greater than 160°F (71°C); 

 
(2) The use of the media does not reduce the buoyancy of the oil or grease layer in 

the treatment device and does not increase the potential for oil and grease to be 
discharged to the wastewater collection system; 

 
(3) The use of bioremediation media does not cause foaming, downstream 

coalescence, or blockages in the wastewater collection system; 
 
(4) The BOD5, COD, and TSS levels discharged to the wastewater collection system 

after the use of the media does not exceed the BOD5, COD, and TSS levels which 
would be discharged if the product were not used and the treatment device was 
properly sized and maintained; and 

 
(5) The use of the bioremediation media does not cause the pH levels to exceed 

allowable pH limits at the total facility discharge point. 
 



(b) All testing designed to satisfy the criteria set forth in this section shall be scientifically 
sound and statistically valid.  All tests to determine oil and grease, BOD5, COD, TSS, pH and 
other pollutant levels shall be based on approved methods as defined in 40 CFR, Part 136 or 30 
TAC § 319.11. 

 
(1) Testing shall be open to inspection by the city, and shall meet the city’s approval. 
 
(2) The costs of all tests shall be the responsibility of owner/operator of the treatment 

device. 
 

(c) The approval of alternate treatment products such as bioremediation media shall be 
made on a case-by-case basis.  If a product is accepted for use by the city, each user shall be 
subject to the requirements of this section and shall obtain written permission from the city to 
use the product. 
 
(d) The city may revoke permission to use alternate treatment products where the effluent 
from a user’s treatment device in which the product is used fails to meet the requirements of this 
division. 
 
(e) The use of alternate treatment products shall not relieve the user of minimum pumping, 
cleaning and inspection requirements specified in this division. 
 
(d) Any waste pumped from the treatment device after use of the media must be acceptable at 
disposal sites for that particular type of wastes. 
 
(g) The decision of the city to disapprove the use of alternate treatment options shall be final. 

 
Sec. 13.07.793     Requirement for best management practices 
 
(a) The city may require non-domestic users to implement best management practices 
established in the FOG control program to reduce and/or eliminate: 
 

(1) The discharge of fats, oils and grease, flammable wastes, sand and other 
objectionable wastes from entering the wastewater collection system; or 

 
(2) Inflow or infiltration from stormwater sources that discharge into the user’s 

building sewer system, treatment devices, or other connections to the wastewater 
collection system. 

 
(b) Food service establishments may be required to implement one or more of the following 
best management practices, when required in this division: 
 

(1) Structural BMPs that require a physical device, appurtenance, or container to be 
installed or removed.   

  



(2) Non-structural BMPs that depend on a non-domestic user’s employee, operator 
and/or owner to implement pollution prevention measures or other practices 
necessary to comply with requirements of this division.  

 
(c) The city may require non-domestic users other than food service establishments to 
implement similar best management practices when in the opinion of the city, these practices are 
necessary to comply with requirements established in this division or other sections of this 
article. 
 
Sec. 13.07.794     Requirement for sample ports 

 
(a) Any user that is required to install, operate or maintain a treatment device as specified 
in this division shall install a sample port as approved by the city. 
 
(b) The city may require non-domestic users to install meters, manholes, sample ports and 
other appurtenances to facilitate observation, sampling, and measurement of wastes and flows 
discharged as specified in section 13.07.177 of this article. 
 
(c) Sample ports shall be readily accessible to the city at all times. 
 
Sec. 13.07.795     Requirement for holding tanks 
 
(a) Food Service Establishments 
 

(1) Holding tanks shall be provided for storage of any yellow grease including used 
cooking oil, fryer grease or any other recycled oil, grease or objectionable waste 
that does not originate from an interceptor or trap. 

 
(2) Holding tanks shall be constructed to prevent leakage and splashing and shall be 

maintained to preclude odors and other nuisances. 
 
(3) Holding tanks shall not be connected to the wastewater collection system or in 

any way be allowed to discharge to the wastewater collection system or the MS4. 
 
(b) Other Non-Domestic Users 
  

(1) Appropriate holding tanks or containers shall be used to store waste oils, 
antifreeze and other objectionable wastes prior to recycling or disposal at a site 
approved by the appropriate regulatory agency. 

 
(2) Holding tanks shall be constructed to prevent leakage and splashing and shall be 

maintained to preclude odors and other nuisances.   
 
(3) Holding tanks shall not be connected to the wastewater collection system or in 

any way be allowed to discharge to the wastewater collection system or the MS4. 
 



Sec. 13.07.796 - 13.07.799     Reserved 
 

Part IV. Treatment Devices - Installation Requirements 
 
Sec. 13.07.800     Generally 
 
(a) New Facilities.  All non-domestic users listed in section 13.07.790 that begin new 
operations on or after the effective date of this division shall be required to design, install, 
operate and maintain a treatment device and sample port.  These users are considered new 
facilities when one or more of the following conditions are met: 
 

(1) An entire facility is newly proposed or constructed and the city has not issued a 
certificate of occupancy for the facility prior to the effective date of this division; 
or 

 
(2) An existing facility in whole or part, will be remodeled or renovated, where such 

facilities did not exist prior to the effective date of this division and the 
remodeling or renovation will increase or has the potential to increase the 
amount of fats, oils and grease, flammable wastes, sand and other pollutants that 
discharge to the wastewater collection system. 

 
New facilities shall not commence any operations until installed treatment devices and 

sample ports are inspected by the city’s plumbing inspector and laboratory services department 
and the facility receives a certificate of occupancy. 
 
(b) Existing Facilities.  All non-domestic users existing within the city prior to the effective 
date of this division shall maintain existing treatment devices, at the user’s expense, in an 
efficient operating condition at all times. 
 

(1) The city may require an existing non-domestic user that ceases operations and/or 
undergoes a change in ownership or tenant occupancy to install new or 
additional treatment devices and/or sample ports or modify/repair any non-
compliant plumbing, existing treatment device or sample port prior to re-
commencing operations when one of the following conditions exist: 

 
(A) Prior to re-commencing operations, the new owner and/or operator 

performs remodeling or renovation to the existing facility which will 
increase or has the potential to increase the amount of fats, oils and 
grease, flammable wastes, sand and other pollutants that discharge to the 
wastewater collection system; 

 
(B) The prior owner and/or operator of the existing facility experienced 

compliance problems and/or failed to design, install and/or maintain 
required treatment devices or sample ports prior to ceasing operations; 

 



(C) The prior owner and/or operator of the existing facility had an undersized, 
irreparable or defective treatment device or sample port; or 

 
(D) The prior owner and/or operator of the existing facility did not have 

plumbing connected to a treatment device and sample port in compliance 
with the requirements of this division. 

 
Existing facilities shall not re-commence any operations until installed treatment devices 

and sample ports are inspected by the city’s plumbing inspector and laboratory services 
department and the facility receives a certificate of occupancy. 

 
(2) The city may require an existing non-domestic user to install new or additional 

treatment devices and/or sample ports within 90 days of written notification by 
the city or modify/repair any non-compliant plumbing, existing treatment device 
or sample port within 30 days of written notification by the city when any one or 
more of the following conditions exist: 

 
(A) The user, either alone or in conjunction with other users, is contributing 

fats, oils and grease, sand or other pollutants in quantities sufficient to 
cause accumulation or necessitate increased maintenance on the POTW 
or causes interference at the wastewater treatment facility; 

 
(B) The user is not maintaining the existing treatment device in an efficient 

operating condition at all times; 
 
(C) The user has an undersized, irreparable or defective treatment device or 

sample port; 
 
(D) The user does not have plumbing connected to a treatment device and 

sample port in compliance with the requirements of this division; and/or 
 
(E) The existing facility is experiencing difficulty in achieving compliance 

with this division or other portions of article 13.07. 
 

(3) The director may authorize an extension of time to achieve compliance with this 
section for an additional 90 days unless the non-domestic user, either alone or in 
conjunction with other users is: 

 
(A) Interfering with the operation of the POTW by contributing fats, oils and 

grease, sand or other pollutants in quantities sufficient to cause blockages, 
obstructions, or pass-through;  

 
(B) Contributing fats, oils and grease, sand or other pollutants in quantities 

sufficient to cause back-ups or sanitary sewer overflows onto public or 
private property or into the MS4; 

 



(C) Posing a threat to public health or the environment; or 
 
(D) Violating requirements specified in this division or other sections of 

article 13.07. 
 
(4) In any circumstance where, in the opinion of the city, the existing treatment 

device and sample port or the absence of a treatment device or sample port poses 
a serious threat or an ongoing problem to the POTW, is a public nuisance, or 
poses a threat to public health or to the environment, the city may require the 
treatment device or sample port be installed or replaced on a more stringent 
compliance schedule. 

 
Sec. 13.07.801     General specifications 
 
(a) All permitting, construction and inspection activities must be completed in accordance 
with Chapter 3, Building Regulations, of the city’s ordinance. 
 
(b) All treatment devices and sample ports shall be installed by a licensed plumber.  
Treatment devices and sample ports shall be subject to inspection by the city’s plumbing 
inspector and laboratory services department prior to the issuance of a certificate of occupancy. 
 
(c) Specifications outlined in the FOG control program shall be considered minimum 
requirements only. It shall be the responsibility of each user to have a treatment device and 
sample port designed, installed and maintained to comply with the requirements of this division. 
 

(1) Treatment devices, sample ports or other appurtenances shall meet or exceed the 
specifications and requirements set forth in the FOG control program and other 
applicable local, state or federal requirements. 

 
(2) An existing treatment device, sample port or other appurtenance which is 

upgraded or replaced shall also meet or exceed the specifications and 
requirements set forth in the FOG control program and other applicable local, 
state or federal requirements. 

 
(d) Treatment devices, sample ports or other appurtenances shall be located to be readily 
and easily accessible for cleaning and inspection of the device. 
 
Sec. 13.07.802     General sizing requirements 
 
(a) Sizing requirements described in the FOG control program are intended as guidance in 
determining treatment device sizing that will provide a minimum degree of protection against 
wastes containing fats, oils and grease, flammable wastes, sand and other pollutants which may 
be harmful to the user’s building drainage system or the POTW.   
 
(b) The city will provide minimum sizing requirements for treatment devices based on 
information provided by the non-domestic user or their contractors.  Accordingly, the non-



domestic user or their contractor is responsible for ensuring the appropriate level of treatment 
necessary to achieve compliance with this division or other portions of this article. 
 
(c) This section is not intended to create any liability for the city for the failure of a system to 
adequately treat wastewater to achieve compliance with this division or other portions of this 
article. 
 
Sec. 13.07.803     Grease trap specifications and sizing 
 
(a) The city shall establish minimum sizing criteria for “under-the-sink” grease traps using 
the drainage fixture unit sizing method described in the FOG control program.  
 
(b) When wastes from two or more fixtures are combined to be served by one grease trap, a 
single flow control device shall be used. 
 
(c) Grease traps shall be constructed in accordance with the city’s specifications. 
 
(d) The connection of food grinders or commercial dishwashers to these devices is 
prohibited. 
 
Sec. 13.07.804     Grease interceptor specifications and sizing 
 
(a) The city shall establish minimum sizing criteria for grease interceptors using the 
drainage fixture unit sizing method described below: 

 
(1) The hydraulic loading from each fixture unit is equal to 7.5 gallons per minute 

(gpm); 
 
(2) The total hydraulic loading on the grease interceptor is determined by the sum of 

fixture units multiplied by 7.5 gpm; 
 

(3) A minimum of a 12-minute retention time is required through the grease 
interceptor even though all fixtures may not discharge simultaneously; 

 
(4) Minimum grease interceptor capacity = total number of fixture units x 7.5 gpm x 

12 minute retention time. 
 

Table 1-1 
Fixture Unit Chart 

 
Fixture Description Fixture Unit 

Single Compartment Sink 2 
Double Compartment Sink 2 
Triple Compartment Sink 3 
Hygiene “Only” Sink 1 
Dish Machine 6 



Garbage Grinder 4 
Pre-Rinse Sink 2 
Mop Sink 3 
Tilt Kettle Trough Receptor 3 
Grease Extracting Hood Receptor 3 
Wok Stove 4 
Dipper Well 2 
2” Floor Drain/Sink 2 
3” Floor Drain/Sink 3 
4” Floor Drain/Sink 4 

  
(b) Grease interceptors shall be constructed in accordance with city specifications, and shall 
have a minimum of two compartments with fittings designed for grease retention. 
 
(c) All grease bearing wastes streams must be routed through the treatment device. 
 
(d) Drains that receive only “clear wastes” from ice machines, condensate lines, or other 
applicable fixtures, may be plumbed to the sanitary sewer without passing through a treatment 
device with the condition that the receiving drain is a “hub” type that is a minimum of two 
inches (2”) above the finished floor.   
 
Sec. 13.07.805     Other Treatment Devices 
 
Minimum sizing criteria for other treatment devices will be based on current engineering 
practice and approved by the City on a case-by-case basis. 
 
Sec. 13.07.806     Food waste grinders 
 
(a) Any non-domestic user that installs and/or commences the operation of food waste 
grinders on or after the effective date of this ordinance will be required to install a properly-
sized solids separator prior to discharging to a grease interceptor.  Alternately, where allowed 
by ordinance, the city may increase or modify the size of a grease interceptor to provide 
sufficient capacity to handle solids from food waste grinders where a solids separator is not 
installed. 
 
(b) In those cases where an existing non-domestic user has a food waste grinder installed 
and/or operational prior to the effective date of this ordinance, the city may require the user to 
implement best management practices as described in section 13.07.793 of this division when the 
device: 
 

(1) Contributes excessive food solids that reduce the efficiency of existing treatment 
devices; 

 
(2) Interferes with the operation of the POTW by contributing fats, oils and grease, 

solids or other pollutants in quantities sufficient to cause blockages, obstruction 



of flow, pass-through, and/or contributes to accumulation or increased 
maintenance on the POTW; 

 
(3) Contributes fats, oils and grease, solids or other pollutants in quantities sufficient 

to cause back-ups or sanitary sewer overflows onto public or private property or 
into the MS4; 

 
(4) Poses a threat to public health or the environment; or 
 
(5) Causes and/or contributes to the user’s non-compliance with requirements 

specified in this division or other sections of this article. 
 
Sec. 13.07.807 - 13.07.809     Reserved 
 

Part V. Permitting Requirements 
 

Sec. 13.07.810 - 13.07.825     Reserved 
 

Part VI. Cleaning and Maintenance Requirements 
 
Sec. 13.07.826     General cleaning and maintenance 

 
(a) All areas surrounding treatment devices, sample ports and holding tanks shall be kept 
clean and free of fats, oils and grease, and other objectionable wastes to preclude any odors that 
may be deemed a public nuisance.  Additionally, these areas shall be maintained to facilitate 
immediate access for cleaning by the user and inspection by the city at all times. 
 

(1) Wastes shall not be spilled, splashed, allowed to overflow, or otherwise placed on 
the area surrounding treatment devices. 

 
(2) In the event wastes are spilled, splashed, allowed to overflow, or otherwise placed 

on the area surrounding the treatment device, the user shall assure the wastes are 
cleaned from the area and properly disposed. 

 
(b) Treatment devices shall be maintained in an efficient operating condition by the owner or 
operator at his expense and shall produce a discharge that complies with this division or other 
sections of article 13.07. 
 
(d) A user shall not remove any inlet or outlet piping or otherwise alter a treatment device in 
any way which may allow fats, oils and grease, flammable wastes, sand or other objectionable 
wastes to pass through the treatment device into the wastewater collection system. 
 
(e) During cleaning activities, residues shall be removed from piping and walls of the 
treatment devices.  Additionally, the piping and walls of the treatment device shall be inspected 
to assure the integrity of the device is maintained. 
 



Sec. 13.07.827     Minimum pumping frequencies 
 
(a) Treatment devices shall be completely evacuated (pumped), cleaned, and inspected as 
often as necessary to ensure the efficiency and integrity of the treatment device; to ensure the 
discharge is compliant with screening limits, local discharge limits or requirements specified in 
this division; and to ensure no visible grease or oil is observed in the user’s discharge. 
 

(1) Grease interceptors.  The city may require non-domestic users to pump, clean, 
and/or inspect grease interceptors at a minimum of every ninety (90) days.  More 
frequent pumping may be required when:  

 
(A) Twenty-five percent (25%) or more of the wetted capacity of the treatment 

device, as measured from the bottom of the device to the static level of 
liquid in the device, contains fats, oils and grease, sand or other 
objectionable wastes; 

 
(B) The non-domestic user’s discharge exceeds the established oil & grease 

screening limit of 200 mg/L; 
 
(C) The non-domestic user’s total facility discharge exceeds BOD5, COD, 

TSS, pH or other pollutant limits established by the POTW; 
 
(D) Fats, oils and grease, solids or other objectionable wastes are not 

retained in the treatment device and the wastes subsequently pass through 
the device to the POTW; 

 
(E) The non-domestic user has a history of non-compliance with this division 

or other sections of article 13.07; 
 
(F) The city provides written notice that the user must pump the treatment 

device on an emergency or accelerated pumping frequency as required in 
section 13.07.828; or 

 
(G) The city has previously established requirements to pump the treatment 

device on a more stringent schedule than specified in this section. 
 

(2) Oil/water separators and sand/grit traps.  The city may require non-domestic 
users to pump, clean, and/or inspect oil/water separators and sand/grit traps a 
minimum of every one-hundred eighty (180) days.  More frequent pumping may 
be required when: 

 
(A) Twenty-five percent (25%) or more of the wetted capacity of the treatment 

device, as measured from the bottom of the device to the static level of 
liquid in the device, contains fats, oils and grease, sand or other 
objectionable wastes; 

 



(B) The non-domestic user’s discharge exceeds the established TPH screening 
limit of 30 mg/L; 

 
(C) The non-domestic user’s total facility discharge exceeds BOD5, COD, 

TSS, pH or other pollutant limits established by the POTW; 
 
(D) Oils, sand or other objectionable wastes are not retained in the treatment 

device and the wastes subsequently pass through the device to the POTW; 
 
(E) The non-domestic user has a history of non-compliance with this division 

or other sections of article 13.07; 
 
(F) The city provides written notice that the user must pump the treatment 

device on an emergency or accelerated pumping frequency as required in 
section 13.07.828; or 

 
(G) The city has previously established requirements to pump the treatment 

device on a more stringent schedule than specified in this section. 
 

(3) The city may establish pumping, cleaning and/or inspection requirements for 
other treatment devices on a case-by-case basis to ensure non-domestic users 
comply with requirements specified in this division. 

  
(b) Where pumping frequencies are inadequate to produce a discharge that complies with 
requirements specified in this division, the user shall increase pumping frequencies as often as 
necessary to comply with the requirements established herein. 
 
Sec. 13.07.828     Emergency or accelerated pumping requirements 
 
(a) The city may require a non-domestic user to pump a treatment device on an emergency 
basis if the user is discharging fats, oils, grease, sand or other pollutants in quantities sufficient 
to: 
 

(1) Cause the user’s total facility discharge to exceed BOD5, COD, TSS, pH or other 
pollutant limits established by the POTW; 

 
(2) Cause and/or contribute to a back-up or sanitary sewer overflow onto public or 

private property or the MS4; or 
 
(3) Pose a threat to public health or the environment. 

 
(b) The city may require a non-domestic user to accelerate the pumping of a treatment device 
from the prescribed pumping frequency if the user:  
  



(1) Discharges fats, oils, grease, sand or other pollutants in quantities sufficient to 
cause the user’s effluent from the treatment device to exceed screening limits for 
oil & grease or TPH where established by the POTW; 

 
(2) Does not maintain the existing treatment device in an efficient operating 

condition at all times; 
 
(3) Has an undersized, irreparable or defective treatment device; 
 
(4) Discharges wastewater that interferes with the operation of the POTW, causes 

and/or contributes to blockages or obstructions of flow, causes accumulation or 
necessitates increased maintenance in the POTW; or 

 
(5) Experiences difficulty achieving compliance with this division or other sections of 

article 13.07. 
 
(c) If the non-domestic user fails to totally evacuate or pump a treatment device on an 
emergency or accelerated basis after receiving notice by the city of such requirement, the city 
may have a licensed transporter pump the treatment device and bill the user for any costs 
incurred by the city or terminate water or sewer services as allowed by this division. 
 
Sec. 13.07.829     Variances to pumping frequencies 
 
(a) Any non-domestic user who owns or operates a treatment device may request a variance 
to the minimum pumping frequencies established in section 13.07.827.  The city may grant a 
variance to minimum pumping frequencies for non-domestic users on a case-by-case basis when: 

 
(1) The user has demonstrated the treatment device(s) will produce a discharge, 

based on defensible analytical results, in consistent compliance with established 
screening limits for oil & grease or TPH, local discharge limits such as BOD5, 
COD, TSS, pH, or other parameters as determined by the city; 

 
(2) The user can demonstrate that the treatment device did not contain amounts of 

fats, oils and grease, sand or other objectionable wastes that occupied twenty-five 
percent (25%) or more of the device’s capacity at any time during the previous 
twelve (12) months; 

 
(3) The user has maintained the treatment device(s) in an efficient operating 

condition and can demonstrate through closed circuit television inspections or 
other means, that the discharges from the user has not caused and/or contributed 
to any accumulation, blockages, obstruction of flow, necessitated increased 
maintenance in the user’s sewer lateral downstream from the treatment device 
during the previous twelve (12) months; 

 
(4) The user has an adequately sized treatment device with an appropriate sample 

port installed after the treatment device as required in this division; 



(5) The user meets all recordkeeping requirements specified in this division; and 
 
(6) The user has implemented a FOG control plan where required by the city. 
 

(b) Any user requesting a variance to the minimum pumping frequencies established in this 
division shall notify the city, in writing, to apply for a variance.  The written request shall 
include, at a minimum, the information provided on a variance request or other similar form 
developed by the city. 
 
Sec. 13.07.830     Full pump-out requirements 
 
(a) Treatment devices required by this division shall be fully evacuated when pumped by the 
transporter unless the volume of the device is greater than the tank capacity on the transporter’s 
vacuum truck, in which case the transporter shall arrange for additional transportation capacity 
so each device is fully evacuated within a 24-hour period. 
 
(b) In those cases where the non-domestic user’s facility has two or more treatment devices 
located either on different sewer lateral lines or connected in series on the same sewer lateral 
line, each device is considered a separate device and shall be fully evacuated within a 24-hour 
period. 
 
Sec. 13.07.831     Self-cleaning requirements 
 
(a) Grease trap self-cleaning owner/operator must receive approval from the city annually 
prior to removing fats, oils and grease from their own grease trap(s) located inside a building, 
provided: 
 

(1) The grease trap is no more than fifty (50) gallons in liquid/operating capacity; 
 
(2) Proper on-site material disposal methods are implemented (e.g., absorb liquids 

into solid form and dispose into trash); 
 

(3) The city’s solid waste division allows such practices; 
 

(4) The grease trap wastes are placed in a leak proof, sealable container(s) located 
on the premises in an accessible area for a transporter to pump-out (where 
applicable); and 

 
(5) Detailed records on these activities are maintained. 

 
(b) Grease trap self-cleaning owner/operators must submit a completed trap self-cleaning 
request to the city for approval.  This request shall include, at a minimum, the information 
outlined in the FOG Control Guide. 
 
(c) Grease trap self-cleaning owner/operators must adhere to standard cleaning procedures, 
detailed recordkeeping, and all requirements specified in this division to ensure compliance.  A 



maintenance log shall be kept by self-cleaning owner/operators that indicates, at a minimum, the 
information outlined in the FOG Control Guide. 

 
(d) Where necessary, the city may establish requirements for a self-cleaning owner/operator 
to develop and implement a FOG control plan as specified in section 13.07.866. 
 
(e) Violations incurred by grease trap self-cleaning owner/operators will be subject to 
enforcement remedies which include, but are not limited to: fees, removal from the self-cleaner 
program or other remedies as allowed by this division or other sections of this article. 
 
Sec. 13.07.832     Manifest or trip ticket requirements 
 
(a) Each pump-out of a treatment device must be accompanied by a manifest to be used for 
recordkeeping purposes. 
 
(b) Persons who generate, collect, and/or transport wastes described in this division shall 
maintain a record of each individual collection and deposit of wastes.  Such records shall be in 
the form of a manifest which shall include the minimum information required by the FOG 
Control Guide. 
 
Sec. 13.07.833     Facility closures and treatment devices 
 
(a) When a non-domestic user’s facility closes or ceases operations and the facility utilized a 
treatment device, the following conditions shall apply: 
 

(1) If the facility is demolished or moved to another location, the treatment device 
shall be physically removed or severed from the wastewater collection system and 
filled with sand; 

 
(2) If the facility is remodeled or renovated such that installing, operating and/or 

maintaining a treatment device and sample port is no longer required by this 
division, then the device may be left in place if the following conditions are met: 

 
(A) The treatment device has been totally evacuated, cleaned thoroughly and 

the devices are left charged with clean water; and 
 
(B) The building plumbing is modified to bypass the existing treatment device 

while leaving the devices in place for further use by another business. 
 

(3) If the facility is replaced with a type of business that is not required to maintain a 
treatment device as specified in this division, then the user shall either: 

 
(A) Physically remove the treatment device; or 
 
(B) The treatment device shall be totally evacuated, cleaned thoroughly and 

left charged with clean water and the building plumbing is modified to 



bypass the existing treatment device while leaving the devices in place for 
further use by another business. 

 
(b) The city may require a non-domestic user to repair and/or remove a treatment device as 
required in this section when the device is contributing to inflow or infiltration problems in the 
wastewater collection system.  The cost of removing or repairing the treatment device shall be 
the responsibility of the owner and/or operator of the treatment device. 
 
Sec. 13.07.834 - 13.07.849     Reserved 
 

Part VII. Monitoring and Inspection Requirements 
 
Sec. 13.07.850     Compliance monitoring  
 
(a) The city, state or EPA shall have the right to enter the facilities of any non-domestic user 
to ascertain whether the purpose of this division, and any order issued hereunder, is being met 
and whether the non-domestic user is complying with all requirements thereof. The city shall 
have the right to inspect and monitor non-domestic users, at a minimum, once annually. The 
non-domestic user shall allow the city, upon the presentation of credentials, to: 
 

(1) Enter upon the non-domestic user premises without unreasonable delay, where a 
regulated facility or activity is located or conducted or where records are 
maintained which must be kept under the conditions of this division; 

 
(2) Have access to and copy records which must be kept under conditions of this 

division; 
 
(3) Inspect, at any reasonable time, including times of emergency, any facilities, 

equipment, practices, or operations regulated under this division; 
 
(4) Sample or monitor any substances or parameters to assure compliance, in lieu of 

the information provided by the non-domestic user; 
 
(5) Use a camera to photograph any areas of the facility as deemed necessary for 

carrying out the requirements of the FOG control program, including, but not 
limited to, documentation of the non-domestic user compliance status, and for 
reinforcement of required written reports: 

 
(A) The non-domestic user shall have the right to request and obtain copies of 

the photographs or to take concurrent photographs. In no case shall the 
non-domestic user be allowed to obtain original negatives or other 
original memory devices. 

 
(B) The non-domestic user shall have the right to request that photographs be 

considered confidential information in accordance with requirements 
specified in section 13.07.853 of this division. 



(6) Conduct inspections of a non-domestic user’s treatment device, sewer lateral line, 
privately owned service line, control manhole, sampling port or other 
appurtenances that connect to the city’s wastewater collection system using 
closed circuit television (CCTV). These CCTV inspections may be used to: 

 
(A) Verify that a user is operating a treatment device in an efficient operating 

condition; 
 
(B) Determine contributing factors that cause blockages, obstructions of flow, 

or sanitary sewer overflows such as sources of FOG accumulations, 
defective infrastructure, accumulated roots and/or debris; 

 
(C) Seek visual evidence of FOG accumulation between the site of blockages, 

obstructions of flow, or sanitary sewer overflows in the city’s wastewater 
collection system and upstream users; or 

 
(D) Help determine costs to assess to a user for contributing to a blockage, 

obstruction of flow, or sanitary sewer overflow. 
 

(b) Unreasonable delays (as determined by the city based on prevailing circumstances) in 
allowing city personnel access to the non-domestic user’s premises shall be a violation of this 
division and may constitute further enforcement action. 
 
(c) Search warrants. If the city has been refused access to a building, structure or property 
or any part thereof, and/or if the city has demonstrated probable cause to believe that there may 
be a violation of this division, or that there is a need to inspect as part of a routine inspection 
program designed by the city to verify compliance with this division or any order issued 
hereunder, or to protect the overall public health, safety, and welfare of the community, then, the 
city shall seek a search and/or seizure warrant describing the specific location subject to the 
warrant. 
 
Sec. 13.07.851     Analytical requirements 
 
All handling, preservation, and laboratory analyses of wastewater samples collected to 
determine compliance with this division shall be performed in accordance with requirements 
specified in section 13.07.505 of this article. 
 
Sec. 13.07.852     Sample collection 
 
(a) Except as indicated in subsection (b), wastewater samples used to determine compliance 
with this division shall be collected using flow proportional composite sample techniques.  In the 
event that flow proportional composite sampling is not feasible, the director may authorize the 
use of time proportional composite sampling or other acceptable techniques that will provide a 
representative sample of the effluent being discharged. 
 



(b) Samples for oil and grease, temperature, pH, cyanide, phenols, sulfides and volatile 
organic compounds shall be obtained using grab sample collection techniques.  In some cases, 
the city may require a user to collect multiple grab samples during a monitoring period to 
determine compliance with applicable requirements. 
 
(c) The city may use a grab sample to determine compliance with instantaneous discharge 
limits. 
 
Sec. 13.07.853     Confidentiality and proprietary information 
 
Information and data on a user obtained from reports, surveys, and monitoring programs, and 
from the director's inspection and sampling activities, shall be available to the public without 
restriction, unless the user specifically requests, and is able to demonstrate to the satisfaction of 
the director, that the release of such information would divulge information, processes or 
methods of production entitled to protection as trade secrets under applicable state law. Any 
such request must be asserted at the time of submission of the information or data. When 
requested and demonstrated by the non-domestic user furnishing a report that such information 
should be held confidential, the portions of a report which might disclose trade secrets or secret 
processes shall not be made available for inspection by the public, but shall be made available 
immediately upon request to governmental agencies for uses related to the TPDES program or 
pretreatment program and in enforcement proceedings involving the person furnishing the 
report. Wastewater constituents and characteristics and other "effluent data" as defined by 40 
CFR 2.302 will not be recognized as confidential information and will be available to the public 
without restriction. 
 
Sec. 13.07.854 - 13.07.859     Reserved 

 
Part VIII. Recordkeeping Requirements 

 
Sec. 13.07.860     Retention of records 
 
(a) Any non-domestic users subject to the reporting requirements established in this division 
shall be required to retain and make available upon request for inspection and copying by the 
city, records that include, but are not limited to: 
 

(1) Monitoring information, including calibration and maintenance records, 
laboratory reports, self-cleaning logs, standard operating procedures, training 
records, and any other record of data required to determine compliance with this 
division.  These records shall be retained for a period of at least three (3) years 
from the date of the sample, measurement, or activity. 

 
(2) Manifests or other records of information pertaining to the generation, 

transporting, and disposal of liquid wastes.  These records shall be retained for a 
period of at least five (5) years. 

 



(b) The periods of record retention may be automatically extended for the duration of any 
unresolved litigation concerning compliance with this division, or extended at any time by 
request of the city. 
 
(c) All records subject to enforcement or litigation activities brought by the city shall be 
retained and preserved as defined in section 13.07.510(a) of this article. 
 
Sec. 13.07.861     Receipt of reports or correspondence 
 
(a) Written reports or correspondence submitted to the city shall be deemed submitted on the 
date postmarked.  For reports or correspondence which is not mailed, postage paid into a mail 
facility serviced by the United States Postal Service, the date of receipt by the city shall govern. 
 
(b) All reports and correspondence required by this division shall be submitted to the city at 
the mailing address provided in the FOG control program. 
 
Sec. 13.07.862     Sampling and analysis records 
 
Records contents for all sampling and analysis required by this division shall meet minimum 
requirements specified in section 13.07.510(b) of this article. 
  
Sec. 13.07.863     Wastewater questionnaire or survey 
 
When requested by the director, non-domestic users must submit information on the nature and 
characteristics of their wastewater operations by completing a wastewater questionnaire or 
similar form developed by the city.  Failure to complete and return this questionnaire shall 
constitute a violation of this division. 
 
Sec. 13.07.864     Standardized forms or reports 
 
The director may develop standardized forms for the non-domestic user to submit information 
required in this division.  The user shall use these standardized forms unless authorized 
otherwise.  These forms may be updated as needed. 
 
Sec. 13.07.865     Duty to provide information 
 
(a) Non-domestic users shall furnish to the city, within the prescribed time period, any 
information which the city may request to determine compliance with the requirements of this 
division unless stated otherwise in this article. 
 
(b) Non-domestic users shall notify the city in writing, prior to the prescribed due date, if 
additional time is needed to submit records, reports, or correspondence requested by the city.  
The city will approve these extensions on a case-by-case basis only. 
 
 
 



Sec. 13.07.866     FOG control plan 
 
The city may require non-domestic users to develop and implement a FOG control plan where 
necessary to document how the user will comply with the requirements of this division. 
 

(a) If the plan submitted by the user is inadequate, the city may require subsequent 
modifications. 

 
(b) Once the user submits the plan, the city will provide the user with written notice 

of its acceptance. 
 
(c) Failure to implement any element of an accepted plan is a violation and may 

subject the user to enforcement remedies described in this division. 
 
Sec. 13.07.867 - 13.07.869     Reserved 
 

Part IX. Enforcement Remedies 
 
Sec. 13.07.870     Notice of deficiency 
 
(a) The city will use a notice of deficiency as an official communication to notify a user that 
a deficiency has occurred. 
 
(b) This written notice will be an initial response to isolated minor deficiencies with 
requirements of the FOG control program where previous informal communications have been 
unsuccessful. 
 
(c) Within ten (10) business days from receipt of such notice, the user must reply, 
acknowledging receipt of the notice, and the user’s intended corrective actions.  Failure to 
respond to this notice would constitute a further violation of the FOG control program. 
 
Sec. 13.07.871     Field notice of violation 
 
(a) During an inspection of a non-domestic user, if violations are noted, a field notice of 
violation (FNOV) may be served to the user. Such notices shall be either personally served or 
delivered by certified mail, return receipt requested. 
 
(b) This document will identify the specific violation(s), the date(s) for corrective action to be 
completed, and other compliance actions that may be required. 
 
(c) Failure to comply with requirements contained in the FNOV shall constitute a further 
violation of the FOG control program. 
 
 
 
   



Sec. 13.07.872     Notice of violation 
 
(a) The city will use a notice of violation (NOV) as an official communication to notify the 
user that a violation of a notice, agreement, order or requirement specified in the FOG control 
program has occurred or is continuing to occur.  Such notices shall be either personally served 
or delivered by certified mail, return receipt requested. 
 
(b) Within ten (10) business days from receipt of such notice, the user must reply, 
acknowledging receipt of the notice, and the user’s intended corrective actions.  Failure to 
respond to this notice would constitute a further violation of the FOG control program. 
 
(c) Nothing in this section shall limit the authority of the city to take any action, including 
emergency suspension or termination of services, prior to issuing the NOV.   
 
Sec. 13.07.873     Compliance schedule agreements 
 
(a) The city may require a non-domestic user to enter into a compliance schedule agreement 
(CSA) in those cases where the user is in violation of provisions of the FOG control program 
and/or the city will require the user to install treatment devices, sample ports, appurtenances, or 
otherwise implement structural BMPs as described in section 13.07.793 of this division. 
 
(b) The issuance of a CSA may contain other terms and conditions necessary to ensure 
compliance with the FOG control program. 
 
(c) The director shall not enter into a CSA until such time that all monetary amounts owed to 
the city, including administrative fees, or other amounts are paid in full. 
 
(d) If compliance is not achieved in accordance with the terms and conditions of the CSA 
during its term, the director may issue notice to the user that the CSA will be suspended or 
revoked and the director will escalate enforcement actions. 
 
Sec. 13.07.874     Increased monitoring and reporting 
 
When a non-domestic user has demonstrated a history of noncompliance, the city may increase 
surveillance requirements of that user, including, but not limited to, additional monitoring and 
reporting activities. 
 
Sec. 13.07.875     Emergency suspension of services 
 
The city may immediately suspend a user’s city-provided water supply and/or wastewater 
discharges without providing advanced notice when such suspension is necessary to stop actual 
or threatened discharges as described in section 13.07.141 of this article. A non-domestic user 
may petition the director as provided by section 13.07.877 of this article as soon as possible 
after the suspension of services.    
 
 



Sec. 13.07.876     Non-emergency termination of services 
 
The city may terminate a user’s city-provided water supply and/or wastewater discharges after 
providing notice of such actions as described in section 13.07.142 of this article. A non-domestic 
user may appeal to the director for a show cause hearing as provided by section 13.07.877 of 
this article. 
 
Sec. 13.07.877     Show cause hearing 
 
The director may order any non-domestic user which causes or contributes to violation(s) of this 
division, or orders issued hereunder, to appear before the director and show cause prior to the 
non-emergency termination of water supply and/or wastewater discharge, or at the discretion of 
the director, prior to taking any enforcement action.  Notice shall be served on the non-domestic 
user specifying the time and place for the meeting, the proposed enforcement action, the reasons 
for such action, and a request that the user show cause why this proposed enforcement action 
should not be taken. The notice of the meeting shall be served personally or by registered or 
certified mail (return receipt requested) at least ten (10) business days prior to the hearing. Such 
notice may be served on any authorized representative of the non-domestic user. Whether or not 
the non-domestic user appears as ordered, immediate enforcement action may be pursued 
following the hearing date. A show cause hearing shall not be a prerequisite for taking any other 
action against the user. 
 
Sec. 13.07.878     Public nuisances 
 
(a) Any discharge to the POTW that causes and/or contributes to blockages, obstruction of 
flow or other conditions, that alone or in conjunction with other users, cause and/or contribute 
to back-ups or sanitary sewer overflows onto public or private property may be declared a 
public nuisance and shall be corrected or abated as required by the director. 
 
(b) Any person(s) creating a public nuisance shall be subject to the provisions of the city 
code in article 6.05 governing such nuisances, including reimbursing the city for any costs 
incurred in removing, abating, or remedying said nuisance. 
 
Sec. 13.07.879     Citations to municipal court 
 
(a) Notwithstanding any enforcement remedies specified in section 13.07.872 thru section 
13.07.879 of this division, the director may cite any user in municipal court for violations of this 
division. 
 
(b) Any non-domestic user that violates any provision of this division or any orders issued 
hereunder, or any other requirement shall, upon conviction, be guilty of a misdemeanor, 
punishable by a fine as provided in section 1.01.009 of this code per violation, per day. 
 
 
 
 



Sec. 13.07.880     Remedies non-exclusive 
 
(a) The provisions of section 13.07.871 thru 13.07.879 of this division are not exclusive 
remedies.  The city reserves the right to take any, all, or any combination of these enforcement 
actions against a user that violates division 3 or division 6 of this article.  While the enforcement 
of violations will generally be in accordance with the FOG control program, the city is 
empowered to take more than one enforcement action, depending on the magnitude and type of 
non-compliance. 
 
(b) In those cases where the user’s discharge, alone or in conjunction with other users, 
causes pass through or interference that results in a violation of any requirement of the city’s 
TPDES permit, then the city may initiate administrative or judicial enforcement remedies as 
allowed in division 5 of this article. 
 
Sec. 13.07.881 - 13.07.885     Reserved 

 
Part X. Miscellaneous Provisions 

 
Sec. 13.07.886     Liability 
 
(a) The director, or any employee of the city charged with the enforcement of this division, 
while acting for the jurisdiction, shall not be rendered liable personally, and is hereby relieved 
from all personal liability for any damages accruing to persons or property as a result of any act 
required or permitted in the discharge of official duties required under this division. 
 
(b) The director or any employee of the city shall not be liable for costs in any action, suit or 
proceedings that is instituted in pursuance of the provisions of the division, and the director or 
any employee of the city acting in good faith and without malice, shall be free from liability for 
acts performed under any of its provisions or by reason of any act or omission in the 
performance of official duties in connection therewith. 
 
Sec. 13.07.887     City’s right of revision  
 
The city reserves the right to establish, by ordinance, notice, compliance schedule agreement, or 
other orders, more stringent standards or requirements on discharges to the POTW if deemed 
necessary to comply with the objectives presented in section 13.07.760 or the prohibited 
discharge practices and prohibitions included in section 13.07.780 and section 13.07.781 of this 
division. 
 
Sec. 13.07.888     FOG control program fees 
 
(a) The city may adopt reasonable fees for the reimbursement of costs necessary to operate 
the FOG control program which include, but are not limited to: 

 
1. Fees for issuing wastewater surveys or permit applications including the cost of 

processing such applications where applicable; 



2. Fees for filing variances, exemptions, or requests to self-clean grease traps where 
allowed in this division; 

 
3. Fees for laboratory analyses, inspections, sampling, or activities performed by 

the city that are related to discharger non-compliance and: 
 

1. Are not a routine part of the FOG control program; 
 

2. Are the result of non-compliance identified through program activities; or 
 
3. The user fails to perform as required by notice, compliance schedule 

agreement, or other order issued by the City. 
 
4. Fees to recover costs incurred in cleaning, maintaining and disposing wastes that 

cause and/or contribute to accumulation or blockages in the POTW or cause 
and/or contribute to back-ups or sanitary sewer overflows into the MS4; 

 
5. Fees for administrative and technical costs necessary to issue administrative, 

supplemental, or judicial actions specified in this division or other sections of this 
article; and 

 
6. Other fees deemed necessary to carry out the requirements contained herein. 

 
(b) The city may assess these fees through the user’s utility bill where allowed by ordinance. 
 
(c) These fees relate solely to the matters covered by division 3 and division 6 of this article 
and are separate from all other fees, fines, and penalties chargeable by the city. 
 
Sec. 13.07.889     Surcharges 
 
(a) Any non-domestic user who discharges into the POTW may be assessed an additional 
surcharge for discharging extra strength wastes that exceed pollutant levels for normal domestic 
wastewater as established by ordinance. 
 
(b) Initiation or continuation of surcharge testing for non-domestic users shall be at the 
discretion of the city with consideration to the nature or history of the user’s discharge, the 
impact or potential impact to the POTW, and resources available to the city. 
 
(c) These surcharges established in a separate rate ordinance may be billed to the user 
separately or included as a separate item on the user’s utility bill where allowed by ordinance. 
 
Sec. 13.07.891 - 13.07.899     Reserved 
 

SECTION 3.  That it is the intention of the City Council of the City of Sherman, Texas, 
that the provisions of this ordinance shall become a part of the Code of Ordinances of the City of 



Sherman, Texas, and that sections of this ordinance may be renumbered or re-lettered to 
accomplish such intention. 
 

SECTION 4.  That the provisions of this ordinance are severable and the invalidity of 
any word, phrase or part of this ordinance shall not affect the validity or effectiveness of the 
remainder of the ordinance. 

 
SECTION 5.  That all ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed. 
 

SECTION 6.  That it is hereby officially found and determined that the meetings at 
which this ordinance was introduced and passed were open to the public and that public notice of 
the time, place and purpose of said meetings were given all as required by law.  
 

INTRODUCED on this the _____________ day of _________________, 2008.   
 

ADOPTED on this the ________________  day of _________________, 2008.   
 

EFFECTIVE DATE on this the _________ day of _________________, 2008.   
 

CITY OF SHERMAN, TEXAS 
 
 
 
 
 

BY:  _______________________________ 
                         BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
 
BY: _____________________________ 
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
______________________________ 
INTERIM CITY ATTORNEY 













































 





 





 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. B.6 
 

CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion 

without discussion unless a Council Member or a citizen requests a specific item 
be discussed and voted on separately 

 
 
C.2 * RESOLUTION NO. 5285 

Authorizing Execution of a Development Agreement with Sherman Bible Church for the 
Construction of Public Facilities in the O'Hanlon Ranch Phase II, Block 3, Lot 10 within 
the City of Sherman 

 
C.3 * RESOLUTION NO. 5286 

Authorizing Execution of a Development Agreement with Tin Star Homes, LLC for the 
Construction of Public Facilities in the Country Ridge Subdivision, Section 4 within the 
City of Sherman 

 
C.4 * RESOLUTION NO. 5287 

Authorizing Execution of a Contract with Weisinger Water Wells, Inc. for Emergency 
Repairs to Luella 3 Trinity Water Well 

 
D.2 * REQUEST TO ADVERTISE 

Purchase of Replacement Loader Backhoe for Water Utilities 
 
D.5 * OTHER BUSINESS  

Approve Quarterly Investment Report for Period ending September 30, 2008 
 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. C.1 
 

RESOLUTION NO. 5284 
Authorizing Execution of a License Agreement with Enterprise Texas Pipeline, LLC 

for a Utility Easement at Various Locations throughout the City of Sherman 
 
 
Issue 
To consider granting a license agreement to Enterprise Texas Pipeline, LLC on various City of 
Sherman properties 
 
Background 
Enterprise Texas Pipeline, LLC has requested that the City of Sherman grant a license agreement 
to cross property owned by the City of Sherman at various locations throughout the City.  
Enterprise is planning to construct a new pipeline from Erath, Texas to Ambrose, Texas.   
 
Origination 
Enterprise Texas Pipeline, LLC 
 
Financial Consideration 
No cost to the City.  License fees come to the City. 
 
Staff Recommendation 
The staff has no objections to the license agreement and recommends approval. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Resolution No. 5284 
License Agreement 
Exhibits A, B and C (Location Maps and Legal Descriptions) 
Enterprise 36” Pipeline Route 
 
 
 
 
 
 
 
Prepared by:                 Approved by: 
Mark Gibson, Director of Utilities and Engineering           George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



RESOLUTION NO. 5284 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A LICENSE 
AGREEMENT WITH ENTERPRISE TEXAS PIPELINE, LLC FOR A 
UTILITY EASEMENT AT VARIOUS LOCATIONS THROUGHOUT THE 
CITY OF SHERMAN; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED 
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS:  
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all documents being properly completed and approved as to form and content by the interim City 
Attorney, to execute a license agreement with Enterprise Texas Pipeline, LLC for utility 
easements at various locations within the City, in accordance with the field notes and the surveys 
approved by the City Engineer and the interim City Attorney, attached hereto and incorporated 
herein for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2008. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



 























 



 









 



 



 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. C.2 
 

* RESOLUTION NO. 5285 
Authorizing Execution of a Development Agreement with Sherman Bible Church 

for the Construction of Public Facilities in the O'Hanlon Ranch Phase II, Block 3, Lot 10 
within the City of Sherman 

  
 
Issue 
To consider approval of a Development Agreement with Sherman Bible Church for the 
extension of a water main along Lamberth Road (including the oversizing cost of $1,524.00) 
 
Background 
Sherman Bible Church is required to extend an eight-inch water main along its remaining 
frontage on Lamberth Road.  The City is requesting that a twelve-inch main be installed for 
future development needs. 
 
Origination 
Department of Utilities & Engineering 
 
Financial Consideration 
The City will be responsible for the difference in cost between the eight-inch and twelve-inch 
pipes.  The cost is $1,524.00. 
 
Staff Recommendation 
It is recommended that the Development Agreement be approved and that the City pay for the 
water main oversizing. 
 
Alternatives 
As directed by the City Council 
 
Attachments 
Resolution No. 5285 
Development Agreement 
Location Map        
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Director of Utilities & Engineering George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



RESOLUTION NO. 5285 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A 
DEVELOPMENT AGREEMENT WITH SHERMAN BIBLE CHURCH 
FOR THE CONSTRUCTION OF PUBLIC FACILITIES IN THE 
O’HANLON RANCH PHASE II, BLOCK 3, LOT 10 WITHIN THE CITY 
OF SHERMAN; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS 
OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form by the Interim City 
Attorney, to execute a Development Agreement with Sherman Bible Church for the construction 
of public facilities in the O’Hanlon Ranch Phase II, Block 3, Lot 10 to the City of Sherman, 
Grayson County, Texas, in the same or substantially same form as the contract documents to be 
attached hereto and incorporated herein for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2008. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
ATTEST: 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



 



 



 





 



 





 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. C.3 
 

* RESOLUTION NO. 5286 
Authorizing Execution of a Development Agreement with Tin Star Homes, LLC 

for the Construction of Public Facilities in the Country Ridge Subdivision, Section 4 
within the City of Sherman 

  
 
Issue 
To consider approval of a Development Agreement with Tin Star Homes, LLC for the 
construction of Country Ridge Subdivision, Section 4 
 
Background 
The Developer wishes to construct the fourth phase of the Country Ridge Subdivision.  A 
Development Agreement is required prior to the start of construction. 
 
Origination 
Department of Utilities and Engineering 
 
Financial Consideration 
The Developer has paid the City the required review and inspection fee of $8,049.79. 
 
Staff Recommendation 
It is recommended that the Development Agreement be approved and that the City Manager be 
authorized to execute the Agreement. 
 
Alternatives 
As directed by the City Council 
 
Attachments 
Resolution No. 5286 
Development Agreement 
Location Map        
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Director of Utilities & Engineering George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



RESOLUTION NO. 5286 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A 
DEVELOPMENT AGREEMENT WITH TIN STAR HOMES, LLC FOR 
THE CONSTRUCTION OF PUBLIC FACILITIES IN THE COUNTRY 
RIDGE SUBDIVISION, SECTION 4 WITHIN THE CITY OF SHERMAN; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form by the Interim City 
Attorney, to execute a Development Agreement with Tin Star Homes, LLC for the construction 
of public facilities in the Country Ridge Subdivision, Section 4 to the City of Sherman, Grayson 
County, Texas, in the same or substantially same form as the contract documents to be attached 
hereto and incorporated herein for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2008. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 





















 



 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. C.4 
 

* RESOLUTION NO. 5287 
Authorizing Execution of a Contract with Weisinger Water Wells, Inc. 

for Emergency Repairs to Luella 3 Trinity Water Well 
  
Issue 
Emergency repairs to the Luella 3 Trinity Water Well 
 
Background 
In mid-February, the pipeline from the Lake Texoma Pump Station to the City’s water treatment 
plant is scheduled to be taken out of service for inspection and testing by the North Texas 
Municipal Water District.  The inspection is necessary to accommodate larger pumps that will be 
installed at the pump station.  During this period, the entire City will be served only by its well 
system. To insure adequate water supply for the community, it is deemed necessary to repair this 
well.    
 
Origination 
Utility Administration 
 
Financial Consideration 
Two contractors provided quotations for the well work.  The cost to remove, repair, reinstall and 
test the pump is $284,925.00.  Any repairs to the casing or well screen will result in additional 
costs.  Funds for this repair are budgeted in the cost center account. 
 
Staff Recommendation 
It is recommended that the contract for emergency repairs to the Luella 3 Trinity Water Well be 
executed with Weisinger Water Wells, Inc. in the amount of $284,925.00 and that the City 
Manager be authorized to execute the required contract documents. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Resolution No. 5287 
Contract 
Bid Tabulation 
Contractors’ Quotes 
 
 
Prepared by:       Approved by: 
Mark Gibson, Director of Utilities and Engineering George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



RESOLUTION NO. 5287 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A CONTRACT 
WITH WEISINGER WATER WELLS, INC. FOR EMERGENCY 
REPAIRS TO LUELLA 3 TRINITY WATER WELL; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form by the Interim City 
Attorney, to execute a contract with Weisinger Water Wells, Inc. for emergency repairs to the 
Luella 3 Trinity Water Well in the total amount of Two Hundred Eighty-Four Thousand, Nine 
Hundred Twenty-Five Dollars and No Cents ($284,925.00), in accordance with the terms and 
provisions of all contract documents attached hereto and made a part hereof for all purposes. 
 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2008. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
 
ATTEST:      BY:       

BILL MAGERS, MAYOR 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



CONTRACT  
BETWEEN THE CITY OF SHERMAN AND THE CONTRACTOR 

 
 

THIS CONTRACT is entered into on     , 2008 by and between the 
City of Sherman (“CITY” or “OWNER”) and Weisinger Water Wells, Inc. (“CONTRACTOR”). 
 
The CITY and CONTRACTOR, for the consideration set fort in Article 4 of the Contract and the 
mutual covenants expressed in this Contract, agree as follows: 
 

ARTICLE 1. 
PROJECT 

 
1.01 The CONTRACTOR shall perform the following services to CITY standards as 

specified.  The project is generally described as follows: 
 

EMERGENCY REPAIRS TO LUELLA 3 TRINITY WELL REPAIR 
 

ARTICLE 2. 
INDEPENDENT CONTRACTOR 

 
2.01 CONTRACTOR is and throughout this Contract shall remain an INDEPENDENT 

CONTRACTOR and as such is the sole judge on how to perform the work required under 
this contract. 

 
ARTICLE 3. 

CONTRACT TIMES 
 
3.01 Commencement of Contract 

 
A. CONTRACTOR agrees to commence work under this Contract on or before the 

date specified in the written “Notice to Proceed” of the CITY. 
 
B. All time limits for Milestones, if any, Substantial Completion, and completion and 

readiness for final payment as stated in the Contract Documents are of the essence 
of the Contract. 

 
3.02 Dates for Substantial Completion and Final Payment 
 

A. The Work will be substantially completed by CONTRACTOR prior to February 
16, 2009.   

 
B. CONTRACTOR agrees to commence work under this Contract on or before the 

date specified in the written “Notice to Proceed” of the CITY. 
 
 



3.03 Liquidated Damages 
 

A. CONTRACTOR and CITY recognize that time is of the essence of this Contract 
and that CITY will suffer loss that is difficult to calculate if the Work is not 
completed within the times specified in paragraph 3.02 above, plus any extensions 
thereof approved by the Director of Utilities and Engineering.  The parties also 
recognize the expense, and difficulties involved with a delay make it impossible 
to evaluate the actual loss suffered by CITY due to the nature of this project if the 
Work is not completed on time.  Accordingly, CITY and CONTRACTOR agree 
that as liquidated damages for the delay (but not as a penalty), CONTRACTOR 
shall pay CITY $600 for each day that expires after the time specified in 
paragraph 3.02 for Substantial Completion until the Work is substantially 
complete.  After Substantial Completion, if CONTRACTOR shall neglect, refuse, 
or fail to complete the remaining Work within the Contract Time or any proper 
extension thereof granted by CITY, CONTRACTOR shall pay CITY $150 for 
each day that expires after the time specified in paragraph 3.02 for completion and 
readiness for final payment until the Work is substantially completed.  The parties 
agree that the amount of $150 per calendar day represents a fair and reasonable 
estimate of the CITY’S damages. 

 
ARTICLE 4. 

CONTRACT PRICE/CONSIDERATION 
  
4.01 CITY shall pay CONTRACTOR for completion of the Work in accordance with the 

Contract Documents an amount in current funds equal to the sum of the amounts 
determined pursuant to paragraphs 4.01.A and 4.01B below: 
 
A. For all Project work, a total Sum of: 

 
Two Hundred Eighty-Four Thousand Nine Hundred Twenty-Five Dollars and No 
Cents ($284,925.00) 

 
B. The above price reflects the consideration for the performance of this Contract. 

 
ARTICLE 5. 

PAYMENT PROCEDURES 
 
5.01 Submittal and Processing of Payments 
 

A. Applications for Payment will be submitted by the Contractor and reviewed for 
completion and processing by the ENGINEER. 

 
 
 
 
 



ARTICLE 6. 
CONTRACTOR’S REPRESENTATIONS 

  
6.01 In order to induce CITY to enter into this Contract, CONTRACTOR makes the following 

representations: 
 

A. CONTRACTOR has visited the Site and become familiar with and is satisfied as 
to the general, local, and Site conditions that may affect cost, progress, and 
performance of the Work. 

 
B. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local 

Laws and Regulations that may affect cost, progress, and performance of the 
Work. 

 
C. CONTRACTOR has carefully studied and understands all the Work and 

Performance required and represents to the CITY that CONTRACTOR is fully 
capable of completing the work specified in the Request for Quotation. 

 
D. CONTRACTOR has obtained and carefully studied (or assumes responsibility for 

having done so) all additional or supplementary examinations, investigations, 
explorations, tests, studies, and data concerning conditions (surface, subsurface, 
and underground facilities) at our contiguous to the Site which may affect cost, 
progress, or performance of the Work or which relate to any aspect of the means, 
methods, techniques, sequences, and procedures of construction, if any, expressly 
required by the Contract Documents to be employed by CONTRACTOR, and 
safety precautions and programs incident thereto. 

 
E. CONTRACTOR does not consider that any further examinations, investigations 

explorations, tests, studies, or data are necessary for the performance of the Work 
of the Contract Price, within the Quoted Times, and in accordance with the other 
terms and conditions. 

 
ARTICLE 7. 

CONTRACT DOCUMENTS 
 
7.01 Contents 
 

A. The Contract Documents consist of the following and are incorporated into this 
Contract for all purposes: 

 
a. This Contract; 
b. Performance Bond; 
c. Payment Bond; 
d. Request for Quotation 
e. Notice to Proceed 
 



ARTICLE 8. 
NOTICE 

 
Any notice and/or statement required or permitted to be delivered shall be deemed delivered by 
depositing same in the United States mail, certified with return receipt requested, postage 
prepaid, addressed to the appropriate party at the following addresses, or at such other addresses 
provided by the parties in writing; 
 
 If intended for CITY, to:   If intended for CONTRACTOR, to: 
 Designee: Mark Gibson   Designee:  Scott Weisinger 
 Address:     Address: 
 P.O. Box 1106     P.O. Box 2608 
 Sherman, TX 75091    Conroe, TX 77305 
 

ARTICLE 9. 
MISCELLANEOUS 

 
9.01 Terms 
 

A. Terms used in the Contract will have the meanings indicated. 
 
B. The Term “Engineer” in this Contract shall mean the City of Sherman Director of 

Utilities and Engineering. 
 
9.02 Assignment of Contract 
 

A. No assignment by a party hereto of any rights under or interests in the Contract 
will be binding on another party hereto without the written consent of the party 
sought to be bound; and, specifically but without limitation, moneys that may 
become due and moneys that are due may not be assigned without such consent 
(except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment, 
no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

 
9.03 Successors and Assigns 
 

A.  CITY and CONTRACTOR each binds itself, its partners, successors, assigns, and 
legal representatives to the other party hereto, its partners, successors, assigns, 
and legal representatives in respect to all covenants and agreements. 

 
9.04 Severability and Conflict 
 

A. Any provision or part of the Contract Documents held to be void or unenforceable 
unenforceable under any Law or Regulation shall be deemed stricken, and all 
remaining provisions shall continue to be valid and binding upon CITY and 



CONTRACTOR, who agree that the Contract Documents shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the 
stricken provision. 

 
B. If there are any conflicts between the Contract and the Contract Documents, the 

provisions in the Contract prevail over the provisions in the Contract Documents. 
 
9.05 Captions 
 

A. Section or other headings contained in this Contract are for reference purposes 
only and shall not affect in any way the meaning or interpretation of this Contract. 

 
9.06 INDEMNITY AND DUTY TO DEFEND 
 

A. CONTRACTOR agrees to defend, indemnify and hold City, its officers, agents, 
and employees, harmless against any and all claims, lawsuits, judgments, costs 
and expenses including attorneys fees, for personal injury (including death), 
property damage or other harm, for which recovery of damages is sought, suffered 
by any person or persons, that may arise out of or be occasioned by 
CONTRACTOR’S breach of any of the terms of provisions of this agreement, or 
by any negligent, grossly negligent, strictly liable act, or any omission of 
CONTRACTOR, its officers, agents, employees or subcontractors, in the 
performance of this agreement (hereinafter “claims”); except that the indemnity 
provided for in this paragraph shall not apply to any liability resulting from the 
sole negligence or fault of CITY, its officers, agents, employees or separate 
contractors.  In addition, this indemnification and save harmless shall apply to any 
imputed or actual joint enterprise liability.  

 
B. CONTRACTOR is expressly required to defend the CITY against all claims for 

which the City becomes liable.  In its sole discretion, CITY shall have the right to 
select or to approve defense counsel to be retained by CONTRACTOR in 
fulfilling its obligation hereunder to defend any indemnify CITY, unless such a 
right is expressly waived by CITY in writing by the City Manager, Approved by 
the City Attorney, and properly authorized by the City’s Council.  CITY reserves 
the right to provide a portion or all of its own defense; however, CITY is under no 
obligation to do so.  Any such action by CITY is not to be construed as a waiver 
of CONTRACTOR’S obligation to indemnify the CITY pursuant to this contact.  
CONTRACTOR shall retain CITY approved defense counsel within seven (7) 
business days of CITY’S written notice that CITY is invoking its right to 
indemnification under the contract.  If CONTRACTOR fails to retain counsel 
within such time period, CITY shall have the right to retain defense counsel on its 
own behalf, and CONTRACTOR shall be liable for all expenses incurred by 
CITY in defense of claims for which CONTRACTOR is liable under this 
paragraph. 

 



C. This indemnification and duty to defend is subject to and does not waive any 
governmental immunity available to the CITY under Texas law, and any defenses 
of the parties under Texas law.  The provisions of this paragraph are solely for the 
benefit of the parties hereto and not intended to create or grant any rights, 
contractual or otherwise, to any other person or entity. 

 
9.07 Choice of Law Venue 
 

This contract, the entire relationship of the parties, and any litigation between the parties 
(whether grounded in contract, tort, statute, law or equity) shall be governed by, 
construed in accordance with, and interpreted pursuant to the laws of the State of Texas, 
without giving effect to its choice of laws principles.  This contract is wholly performable 
in Grayson County, Texas.  Exclusive venue for any litigation between the parties shall 
be brought in Grayson County, Texas shall be brought in the State District Courts of 
Grayson County, Texas, or in the United States District Court for the Eastern District of 
Texas.  The parties waive any challenge to personal jurisdiction or venue (including 
without limitation a challenge based on inconvenience) in Grayson County, Texas, and 
specifically consent to the jurisdiction of the State District Courts of Grayson County, 
Texas, or in the United States District Court for the Eastern District of Texas Sherman 
Division. 
 

9.08 Binding Authority 
 

By their signatures below, the individuals represent that they have reviewed Contracts 
with their attorney and that the individuals have the express authority to enter into this 
Contract. 

 
9.09 Entire Agreement 

 
This Contract embodies the complete agreement of the parties hereto, superseding all oral 
or written previous and contemporary agreements between the parties and relating to 
matters in this Contract, and except as otherwise provided herein cannot be modified 
without written agreement of both the parties to be attached to and made a part of this 
Contract. 

 
9.10 Contract Interpretation 
 

Although this CONTRACT is drafted by the City, should any part be in dispute, the 
parties agree that the Agreement shall not be construed more favorable for either party. 
 
 

IN WITNESS WHEREOF, CITY and CONTRACTOR have signed this Contract in duplicate.  
One counterpart each has been delivered to CITY and CONTRACTOR.   
 
This Contract will be effective on    ,      , 2008. 
 



CITY OF SHERMAN    WEISINGER WATER WELL, INC. 
 
        
 
 
             
George Olson      Scott Weisinger  
City Manager      President 
 
DATE:      DATE: 
 
             
 
 
APPROVED AS TO FORM: 
 
 
BY:      
 Interim City Attorney 





 
 
 
 



 
 
 
 



 
 
 
 



 
 
 
 



 
From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. D.1 
 

REQUEST TO ADVERTISE 
Annual Supply of Avgas (Aviation Gas) for the Sherman Municipal Airport 

  
 
Issue 
Requesting permission to advertise for bids to supply the municipal airport with an annual supply 
of Avgas (aviation gas) 
 
Background 
The Sherman Municipal Airport sells between 100,000 and 130,000 gallons of Avgas each year; 
and revenue from its sale is one of the major contributors to the Airport Fund.  The Sherman 
Municipal Airport prices its Avgas so as to be competitive with other local airports, including 
Gainesville, Bonham and Durant.  The City is required to acquire this product through a 
competitive bid process. 
 
Origination 
Department of Public Works 
 
Financial Consideration 
Currently the margin on Avgas sales at the Sherman Municipal Airport is $.30.  The expected 
cost of advertisement is about $200.00.   
 
Staff Recommendation 
Grant approval to seek bids for Avgas supplies at the Sherman Municipal Airport 
 
Alternatives 
Those as may be recommended by the City Council 
 
Attachments 
None 
        
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Jeffrey R. Miller, Public Works Director   George Olson, City Manager 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. D.2 
 

* REQUEST TO ADVERTISE 
Purchase of Replacement Loader Backhoe for Water Utilities 

  
 
Issue 
To request City Council approval to advertise for bids to purchase a replacement Loader 
Backhoe for use within the Water Utility Department 
 
Background 
This year’s operating budget includes funding for replacement of a 1995 Loader Backhoe in Cost 
Center 720, Utility Distribution and Collection Services. 
 
Origination 
Department of Utility Distribution and Collection Services 
 
Financial Consideration 
Funds were budgeted in the FY2009 budget for this purchase.  Cost of advertisement is about 
$200. 
 
Staff Recommendation 
It is recommended that the Council approve advertising for bids to purchase a replacement 
Loader Backhoe. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
None 
 
 
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Director of Utilities and Engineering George Olson, City Manager 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. D.3 
 

OTHER BUSINESS 
Consider Request of the Red River Valley Chapter of the MVPA 

and the Texoma Area Veteran’s Council to Temporarily Close Certain Streets 
for the Veteran’s Day Parade on Saturday, November 8, 2008 

  
 
Issue 
The Red River Valley Chapter of the MVPA (Military Vehicle Preservation Association) and the Texoma 
Area Veteran’s Council have submitted a request to close certain streets in the Downtown area for a 
Veteran’s Day Parade at 10:00 a.m. on Saturday, November 8, 2008. 
 
Background 
The Red River Valley Chapter of the MVPA and the Texoma Area Veteran’s Council are sponsoring a 
Veteran’s Day Parade at 10:00 a.m. on Saturday, November 8, 2008.  A static display of military vehicles 
and equipment will be set up in the parking area on Travis Street, between Houston and Lamar Streets 
until approximately 3:00 p.m.  The parade will follow the route outlined on the attached map.  The event 
will require traffic control assistance and barricades from the City of Sherman. 
 
Origination 
Red River Valley Chapter of the MVPA 
Texoma Area Veteran’s Council 
 
Financial Consideration 
Labor and equipment to provide traffic control assistance and implement barricade placement and 
removal 
 
Staff Recommendation 
It is recommended that the City Council approve this request and authorize the necessary traffic support, 
control and assistance to accommodate the event. 
 
Alternatives 
None recommended 
 
Attachments 
Request from Red River Valley Chapter of the MVPA; Event Flyer; Entry Form; Map of Proposed Route 

 
 
 
 
Prepared by:       Approved by: 
Jeffrey Miller, Director of Public Works   George Olson, City Manager 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. D.4 
 

OTHER BUSINESS 
Consider Calling a Special Meeting of the City Council for 12:00 noon on Thursday, 

November 20, 2008, to Hold the Second Reading and Public Hearing and to Consider the 
Adoption of Ordinance No. 5568 (Enterprise Texas Pipeline, LLC Franchise) 

 
Issue 
To consider calling a special meeting of the City Council for 12:00 noon on Thursday, November 20, 
2008, to hold the second reading and public hearing and to consider the adoption of Ordinance No. 5568, 
which would approve a franchise with Enterprise Texas Pipeline, LLC 
 
Background 
Enterprise Texas Pipeline, LLC wishes to secure a franchise to construct a 36-inch natural gas pipeline 
that would cross the City’s rights-of-way at Farmington Road and South First Street, and extend from 
Erath, Texas to Ambrose, Texas.  The City Charter provides that any ordinance granting a franchise must 
have two readings, thirty (30) days apart; and no ordinance shall pass any reading except by a majority 
vote of the City Council members.  At the October 20th meeting, the City Council held the first reading 
and public hearing and first vote to approve moving forward with a franchise for Enterprise Texas 
Pipeline, LLC.  The franchise ordinance would return to the City Council at the December 1, 2008 regular 
meeting, but Jim Andrews, Agent for Enterprise Texas Pipeline, LLC, has asked the City Council to 
consider a special called meeting once the thirty (30) days expire. 
 
Origination 
Jim Andrews, Agent for Enterprise Texas Pipeline, LLC 
 
Financial Consideration 
The fees paid to Council members will total $375.00 for the special meeting. 
 
Staff Recommendation 
It is recommended that the City Council, by motion and order, call a special City Council meeting for 
12:00 noon on Thursday, November 20, 2008.  
 
Alternatives 
Should the proposed date for the special called meeting not be feasible, other suggested dates would be 
Friday, November 21st and Monday, November 24th. 
 
Attachments 
None 
  
 
Prepared and Approved by: 
George Olson, City Manager 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. D.5 
 

* OTHER BUSINESS 
Approve Quarterly Investment Report for Period ending September 30, 2008 

  
Issue 
To approve the Investment Report for the quarterly period ending September 30, 2008 
 
Background 
This report is being presented in accordance with state law that requires at least quarterly presentation to 
the Council.  The report was given to the Investment Committee prior to submittal to the Council.  
 
As of September 30, 2008, the Operating Portfolio had a book value of nearly $25.6 million, down about 
$1.8 million from three months ago, which is normal for this period. Further, the City was in compliance 
with all applicable state laws and the provisions of the City’s internal Investment Policy. The Operating 
Portfolio remains adequately liquid, with a weighted-average maturity of about 70 days; and its yield of 
2.42% for the quarter is higher than the benchmark yield of 1.54%. The portfolio value on the City’s 
books is essentially equal to the market value of the overall portfolio. 
 
With respect to the Debt Proceeds Portfolio, the City was in compliance with all applicable state laws and 
the provisions of the City’s internal Investment Policy. The portfolio remains adequately liquid, with all 
of the funds available within one day. Its yield of 2.23% for the quarter is higher than the benchmark 
yield of 1.54%. The portfolio value on the City’s books is essentially equal to the market value of the 
overall portfolio. 
 

Origination 
Finance 
 

Financial Consideration 
None 
 
Staff Recommendation 
It is recommended that the Council accept the report as presented. 
 
Alternatives 
The Council could offer suggestions for improvement or could request more frequent reporting. 
 
Attachments 
Memo to Investment Committee 
Investment report and related schedules 
 
 
 
Prepared by:       Approved by: 
Robby Hefton, Assistant City Manager/CFO  George Olson, City Manager 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. D.6 
 

CITIZEN REQUESTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. D.7 
 

MEDIA QUESTIONS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. D.8 
 

COUNCIL COMMENTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. E.1 
 

EXECUTIVE SESSION 
In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law), 

“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the Provisions 
of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas Codes 
Annotated, in Accordance with the Authority Contained in the Following Sections” 

 
Section 551.074  Personnel Matters:  

(a) Consider the Qualifications, Appointment and 
Removal of Members to Boards and 
Commissions: 

    (i) Planning and Zoning Commission (1) 
 
 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. F.1 
 

OPEN MEETING 
Reconvene into Open Meeting and consider action, if any, 

on items discussed in Executive Session 
 
 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. F.2 
 

ADJOURNMENT 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 11-3-2008 
 
Subject: Agenda Item No. N/A 
 

COUNCIL CALENDAR 
 

2008
CITY COUNCIL MEETINGS

 
JANUARY JULY

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3 4 5

6 7 8 9 10 11 12 6 7 8 9 10 11 12
13 14 15 16 17 18 19 13 14 15 16 17 18 19
20 21 22 23 24 25 26 20 21 22 23 24 25 26
27 28 29 30 31 27 28 29 30 31

FEBRUARY AUGUST

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
 1 2 1 2

3 4 5 6 7 8 9 3 4 5 6 7 8 9
10 11 12 13 14 15 16 10 11 12 13 14 15 16
17 18 19 20 21 22 23 17 18 19 20 21 22 23
24 25 26 27 28 29 24 25 26 27 28 29 30

31

MARCH SEPTEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 1 2 3 4 5 6

2 3 4 5 6 7 8 7 8 9 10 11 12 13
9 10 11 12 13 14 15 14 15 16 17 18 19 20

16 17 18 19 20 21 22 21 22 23 24 25 26 27
23 24 25 26 27 28 29 28 29 30
30 31

APRIL OCTOBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3 4

6 7 8 9 10 11 12 5 6 7 8 9 10 11
13 14 15 16 17 18 19 12 13 14 15 16 17 18
20 21 22 23 24 25 26 19 20 21 22 23 24 25
27 28 29 30 26 27 28 29 30 31

MAY NOVEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 1

4 5 6 7 8 9 10 2 3 4 5 6 7 8
11 12 13 14 15 16 17 9 10 11 12 13 14 15
18 19 20 21 22 23 24 16 17 18 19 20 21 22
25 26 27 28 29 30 31 23 24 25 26 27 28 29

30

JUNE DECEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4 5 6
8 9 10 11 12 13 14 7 8 9 10 11 12 13

15 16 17 18 19 20 21 14 15 16 17 18 19 20
22 23 24 25 26 27 28 21 22 23 24 25 26 27
29 30 28 29 30 31

01/21/08 - M.L.K., Jr. Birthday - Called Council Meeting on 01/22/08 09/01/08 - Labor Day - Called Council Meeting on 09/02/08
02/29/08 - 12:00 Noon Called Meeting with Chamber Board 09/18/08 - 12:00 Noon Joint Meeting with SEDCO Board
05/10/08 - City Council Election 11/20/08 - Proposed 12:00 Noon Called Meeting for 2nd Reading, PH
05/13/08 - 12:00 Noon Called Meeting to Canvass Election Results    and Adoption of Enterprise Texas Pipeline Franchise Ordinance
05/22/08 - 6:00 PM Called Meeting for Comprehensive Plan Community Forum
05/29/08 - 6:00 PM Called Meeting for Comprehensive Plan Community Forum
06/10/08 - 12:00 Noon Budget Planning Meeting in Council Chambers
07/17-18/08 - Budget Workshop in Council Chambers (adjourned on 07/17/08)  
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