
Any item on this posted agenda may be discussed in Executive Session provided it is within one of the permitted categories under 
Chapter 551 of the Texas Government Code 

CITY OF SHERMAN 
CITY COUNCIL REGULAR MEETING AGENDA 

COUNCIL CHAMBERS OF THE CITY HALL 
220 WEST MULBERRY STREET 

SHERMAN, TEXAS 
MONDAY, JULY 1, 2024 

5:00 PM 
  

A.1. CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 

A.2. PLEDGE OF ALLEGIANCE AND INVOCATION LED BY COUNCIL MEMBER SHAWN 
TEAMANN 

A.3. APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF JUNE 17, 2024 AND THE 
TAX INCREMENT FINANCING BOARD #3 MEETING OF JUNE 17, 2024. 

Citizen Comments 

B.1. CITIZEN COMMENTS 
 During this meeting, the City Council welcomes public comment only on agenda items listed under the Open 

Meeting portion of the agenda, in accordance with Texas Government Code Section 551.007. For items not 
listed on the agenda, those matters may be discussed with City staff during regular business hours, or with the 
Mayor or any Council member by contacting them at times other than at City Council meetings. 

Consent Agenda 

C.1. CONSENT AGENDA 
 Asterisked (*) items are considered to be routine and will be enacted in one motion without discussion unless a 

Council Member or a citizen requests a specific item be discussed and voted on separately 

Proclamations 

D.1. PROCLAMATION  
 "Americans with Disabilities Act Awareness Day" -- July 26, 2024 

D.2. PROCLAMATION 
 "Parks and Recreation Month" -- July 2024  

Resolutions 

E.1. RESOLUTION NO. 7327 
 Authorizing Execution of an Economic Development Program Agreement with Chick-fil-A, Inc. for the Grant 

of Incentives Pursuant to Chapter 380 of the Texas Local Government Code 

E.2. RESOLUTION NO. 7328 
 Authorizing Execution of a Development Agreement Between the City of Sherman and Sherman MF 276, LTD. 

for Certain Street Improvements within an Approximate 13.640 Acres Generally Located at the Northwest 
Corner of O.B. Groner Road and F.M. Highway 1417 
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E.3. RESOLUTION NO. 7329 
 Authorizing Execution of Amendment No. 1 to the Professional Services Agreement with Huitt-Zollars, Inc. for 

the Development Plan Reviews 

E.4. RESOLUTION NO. 7330 
 Accepting the Contract with Red River Construction Company, Inc. for the Construction of the Post Oak 

Wastewater Treatment Plant Aeration and Other Secondary Treatment Improvements as Complete 

E.5. * RESOLUTION NO. 7331 
 Authorizing Execution of a Professional Services Agreement with Freese and Nichols, Inc. for the Lead and 

Copper Rule Revision Compliance Program - Phase 3 Services 

E.6. * RESOLUTION NO. 7332 
 Approving the Greater Texoma Utility Authority's Intention to Award the Sherman WTP Flocculation and 

Sedimentation Improvements Project to Red River Construction Company 

E.7.  * RESOLUTION NO. 7333 
 Authorizing the Purchase of a Specialty UTV Ambulance from Farrwest Specialty Vehicles for the Sherman 

Fire Department through BuyBoard 

Other Business 

F.1. OTHER BUSINESS 
 Consider Scheduling a Joint Meeting of the City Council and the Sherman Economic Development Corporation 

Board of Directors for 12:00p.m. on Tuesday, September 10, 2024, to Review and Approve SEDCO's Annual 
Budget and Work Plan 

F.2. OTHER BUSINESS 
 Consider and act on Petition from Jon L. Brown and Lovanda L. Brown related to approximately 1.3 acres of 

land located in the Dripping Springs Addition, Lot 2, as recorded in Volume 3268, Page 285 of the Real 
Property Records, Grayson County, Texas, located within the City of Sherman's Extraterritorial Jurisdiction 

F.3. OTHER BUSINESS 
 Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 8 acres 

of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 517, Page 619, of the 
Grayson County Official Public Records and being that same tract conveyed as record in Document Number 
2024-2259 of the Official Public Records, Grayson County, Texas located  within the City of Sherman's 
Extraterritorial Jurisdiction 

F.4. OTHER BUSINESS 
 Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 129.7 

acres of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 2664, Page 266 
and as recorded in Instrument No. 20217-28819 of the Official Public Records, Grayson County, Texas, located 
within the City of Sherman's Extraterritorial Jurisdiction  

F.5. OTHER BUSINESS 
 Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 11 

acres of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 3291, Page 193, 
of the Official Public Records, Grayson County, Texas, and being that same tract conveyed as record in 
Document Number 2018-16035 of the Official Public Records, Grayson County, Texas located  within the City 
of Sherman's Extraterritorial Jurisdiction 
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COUNCIL COMMENTS 

EXECUTIVE SESSION 

 In accordance with the Texas Open Meetings Act, Chapter 551 of the Texas Government Code, the City 
Council may hold an Executive Session if the discussion of any of the items identified in this agenda, or any of 
the items identified below, concern one or more of the following: 

H.1. TEX. GOV'T CODE § 551.071 
 Seeking the advice of its attorney about pending or contemplated litigation, settlement offers or any matter in 

which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 

H.2. TEX. GOV.'T CODE § 551.072 
 Deliberating the purchase, exchange, lease or value of real property if deliberation in an Open Meeting would 

have a detrimental effect on the position of the City in negotiations with a third person. 

H.3. TEX. GOV'T CODE § 551.073 
 Deliberating a negotiated contract for a prospective gift or donation to the City if deliberation in an Open 

Meeting would have a detrimental effect on the position of the City in negotiations with a third person. 

H.4. TEX. GOV'T CODE  § 551.074 
 Deliberating the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public 

officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or 
employee who is the subject of the deliberation or hearing requests a public hearing 

H.5. TEX. GOV'T CODE § 551.076 
 Deliberating the deployment, or specific occasions for implementation, of security personnel or devices or a 

security audit.  

H.6. TEX. GOV'T CODE § 551.087 
 Discussing or deliberating commercial or financial information that the City has received from a business 

prospect that the City seeks to have locate, stay or expand in or near the City and with which the City is 
conducting economic development negotiations; or deliberating the offer of a financial or other incentive to a 
business prospect. 

H.7. TEX. GOV'T CODE § 551.089 
 Deliberating security assessments or deployments relating to information resources technology, network 

security information, or the deployment or specific occasions for implementation of security personnel, critical 
infrastructure or security devices.  

The Council reconvenes into General Session 

COUNCIL CALENDAR 

J.1. COUNCIL CALENDAR 
 2024 Council Calendar 
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CERTIFICATION 
 
I, the undersigned authority, do hereby certify that the above Notice of Regular Meeting of the City Council of the City of 
Sherman is a true and correct copy of said Notice and that I posted a true and correct copy of said Notice on the bulletin 
board at City Hall of said City of Sherman, Texas, a place convenient to the public, and said notice was posted on Friday, 
June 28, 2024 at 4:59 p.m., and said time of posting was 72 hours before said meeting was convened or called to order. 
 
Dated this 28th day of June 2024. City of Sherman, Texas 
 
 
_________________________________________ 
City Clerk 

The above agenda schedule represents an estimate of the order for the indicated items and is subject to change at any time. All agenda items are 
subject to final action by the City Council. 
 
An unscheduled closed executive session may be held if the discussion of any of the above agenda items concerns the purchase, exchange, lease or 
value of real property; the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or employee; the 
deployment or use of security personnel or equipment; or requires consultations with the City Attorney. 
 
At the discretion of the City Council, non-agenda items under the headings of “Citizens Requests”, “Media Questions”, and “Council Concerns” may 
be presented to the Council for informational purposes; however, by law, the Council shall not discuss, deliberate, or vote upon such matters except 
that a statement of specific factual information, a recitation of existing policy, and deliberations concerning the placing of the subject on a subsequent 
agenda may take place. 
 
The City Attorney has approved the Executive Session items on this agenda 

PERSONS WITH DISABILITIES, WHO PLAN TO ATTEND THIS MEETING AND WHO MAY NEED 
ASSISTANCE, ARE REQUESTED TO CONTACT LINDA ASHBY AT (903) 892-7204, TWO (2) WORKING 
DAYS PRIOR TO THE MEETING SO THAT APPROPRIATE ARRANGEMENTS CAN BE MADE. 

Mayor Deputy Mayor Council Members  
David Plyler Shawn C. Teamann Henry Marroquin, Council-At-Large, PL #1 

Juston Dobbs, Council-At-Large, PL #2 
Shawn C. Teamann, Council – District #1 

Josh Stevenson, Council – District #2 
Pamela L. Howeth, Council – District #3 
Daron Holland, Council – District #4 

 

Page 4 of 225



1 

  
STATE OF TEXAS  § 

     June 17, 2024 
COUNTY OF GRAYSON § 

 
BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman, 
Grayson County, Texas was begun and held in the Council Chambers of City Hall on June 17, 
2024.  
  
MEMBERS PRESENT:  MAYOR DAVID PLYLER; DEPUTY MAYOR SHAWN TEAMANN. 
    COUNCIL MEMBERS DOBBS, HOLLAND, HOWETH, MARROQUIN, 
    STEVENSON.  
      
MEMBERS ABSENT:  NONE.        
  
CALL TO ORDER 
Mayor Plyler called the meeting to order at 5:00 p.m.  The Pledge of 
Allegiance and Invocation were led by Council Member Josh 
Stevenson.  
 

 CALL TO ORDER 
 
 

APPROVE MINUTES 
The Council reviewed the Minutes of the Regular City Council 
Meeting of May 20, 2024, the Tax Increment Financing Board #7 
Meeting of May 20, 2024; and the Regular City Council Meeting of 
June 3, 2024.  Deputy Mayor Teamann moved to approve the 
Minutes, as presented; Second by Council Member Holland; All 
present voted AYE.   
MOTION CARRIED. 
 

 APPROVE MINUTES 

CITIZEN’S COMMENTS   
There were no citizen’s comments.   
 

 CITIZEN’S COMMENTS 
 

CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be 
enacted in one motion without discussion unless a Council 
Member or a citizen requests a specific item be discussed and 
voted on separately.   
 
The Council reviewed the Consent Agenda.  Council Member 
Howeth moved to approve the Consent Agenda, as presented.  
Second by Deputy Mayor Teamann.  All present voted AYE. 
 

 CONSENT AGENDA 

Mayor Plyler asked that the captions of Ordinance Nos. 6731 and 
6732 be read together.  
 
Mayor Plyler introduced Ordinance No. 6731 and called for a public 
hearing:   

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 2.11 ACRES BEING A PART OF 
THE SAMUEL BLAGG SURVEY, ABSTRACT NO. 56 AND BEING 
LOT 2 IN BLOCK 1 OF TRAVELERS INN ADDITION, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED AT 401 SOUTH 

 ORD 6731 
ZONE CHANGE 
(401 S. SAM 
RAYBURN FRWY) 
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SAM RAYBURN FREEWAY, HERETOFORE ZONED C-1 (RETAIL 
BUSINESS) DISTRICT; REZONING AND PLACING THE TRACT IN 
THE C-2 (GENERAL COMMERCIAL) DISTRICT ZONING 
CLASSIFICATION, HARESH SURTI (OWNER) AND SARTIN & 
ASSOCIATES, INC. (SURVEYOR) PROVIDING FOR A PENALTY 
NOT TO EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS 
CLAUSE, SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 
Mayor Plyler introduced Ordinance No. 6732 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, AND 
GRANTING A SPECIFIC USE PERMIT  TO ALLOW A HOTEL OR 
MOTEL IN A C-1 (RETAIL BUSINESS) DISTRICT/SAM RAYBURN 
OVERLAY DISTRICT, LOCATED AT 401 SOUTH SAM RAYBURN 
FREEWAY, CONSISTING OF 2.11 ACRES BEING A PART OF THE 
SAMUEL BLAGG SURVEY, ABSTRACT NO. 56 AND BEING LOT 2 
IN BLOCK 1 OF TRAVELERS INN ADDITION, CITY OF SHERMAN, 
GRAYSON COUNTY, TEXAS HARESH SURTI (OWNER) AND 
SARTIN & ASSOCIATES, INC. (SURVEYOR); PRESCRIBING 
CONDITIONS TO THE SPECIFIC USE PERMIT; PROVIDING A 
PENALTY NOT TO EXCEED $2,000.00; PROVIDING A 
REPEALING/SAVINGS CLAUSE, SEVERABILITY CLAUSE AND AN 
EFFECTIVE DATE. 
 
Rob Rae, Director of Development Services, said this was currently 
the Traveler’s Inn.  They are under new ownership and would like 
to get into compliance for a Certificate of Occupancy.  This would 
require a zone change and Specific Use Permit.   
 
The Planning and Zoning Commission approved the zone change, 
and recommended approval of the SUP, but being tied to the 
applicant and for a period of one year.  This will allow the City to 
monitor the progress that the applicant agreed too.  The staff also 
recommends approval.  
 
Dr. Haresh Surti, 5700 Baxter Well Road, McKinney, Texas 
Dr. Surti said they purchased the property four or five months ago, 
and are trying to develop it.   
 
No other citizens appeared before the City Council to discuss 
Ordinance Nos. 6731 and 6732.   
   

 ORD 6732 
SUP FOR HOTEL 
OR MOTEL 
(401 S. SAM 
RAYBURN FRWY) 
 

Mayor Plyler introduced Ordinance No. 6733 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 6.68 ACRES BEING A PART OF 
THE PRESTON KITCHENS SURVEY, ABSTRACT NO. 667, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED IN THE 2400-
2500 BLOCKS SOUTH EAST STREET, HERETOFORE ZONED R-5 
(SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING AND 
PLACING THE TRACT IN THE R-4 (SINGLE FAMILY RESIDENTIAL) 
DISTRICT ZONING CLASSIFICATION, THREE OAKS 

 ORD 6733 
ZONE CHANGE 
(2400-2500 BLOCKS 
S. EAST ST)  
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DEVELOPMENT CONSTRUCTION COMPANY (OWNER) AND 
UNDERWOOD DRAFTING & SURVEYING (SURVEYOR) PROVIDING 
FOR A PENALTY NOT TO EXCEED $2,000.00; PROVIDING A 
REPEALING/SAVINGS CLAUSE, SEVERABILITY CLAUSE AND AN 
EFFECTIVE DATE. 
 
Mr. Rae said the developer had trouble fitting in four 50’ lots on one 
section of the development.  He’s asking for the zone change for 
smaller lots for that area.  The new lots will be 48’ wide for those 
lots.   
 
The Planning and Zoning Commission and the staff recommend 
approval.   
 
Kirk Allen, Developer 
Mr. Allen said this was only for a small section of the development.  
He was available to answer any questions the Council might have.   
 
No other citizens appeared before the City Council to discuss 
Ordinance No. 6733.        
 
Mayor Plyler asked that the captions of Ordinance Nos. 6734 and 
6735 be read together.  
 
Mayor Plyler introduced Ordinance No. 6734 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 13.627 ACRES IN THE W.S. 
THURMAN SURVEY, ABSTRACT NO. 1265 AND IN A.C. SMITH 
SURVEY, ABSTRACT NO. 1561, CITY OF SHERMAN, GRAYSON 
COUNTY, TEXAS, LOCATED IN THE 7000 BLOCK FM 691 AND THE 
4000 BLOCK NORTH HIGHWAY 75, HERETOFORE ZONED R-6 
(SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING AND 
PLACING THE TRACT IN THE MF-30 (MULTI FAMILY 
RESIDENTIAL) DISTRICT ZONING CLASSIFICATION, 
CHRISTOPHER LEUNES (OWNER), NATHAN McCARTNEY, 
WAYPOINT LAND AND CAPITAL, LLC (REPRESENTATIVE) AND 
UNDERWOOD DRAFTING & SURVEYING, INC. (SURVEYOR) 
PROVIDING FOR A PENALTY NOT TO EXCEED $2,000.00; 
PROVIDING A REPEALING/SAVINGS CLAUSE, SEVERABILITY 
CLAUSE AND AN EFFECTIVE DATE.       
 

 ORD 6734 
ZONE CHANGE 
(7000 BLOCK OF 
FM 691 & 4000 
BLOCK OF N. HWY 75) 

Mayor Plyler introduced Ordinance No. 6735 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 27.101 ACRES IN THE W.S. 
THURMAN SURVEY, ABSTRACT NO. 1265 AND IN A.C. SMITH 
SURVEY, ABSTRACT NO. 1561, CITY OF SHERMAN, GRAYSON 
COUNTY, TEXAS, LOCATED IN THE 7000 BLOCK FM 691 AND THE 
4000 BLOCK NORTH HIGHWAY 75, HERETOFORE ZONED R-6 
(SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING AND 
PLACING THE TRACT IN THE C-1 (RETAIL BUSINESS) DISTRICT 

 ORD 6735 
ZONE CHANGE 
(7000 BLOCK OF 
FM 691 & & 4000 
BLOCK OF N. HWY 75)  
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ZONING CLASSIFICATION, CHRISTOPHER LEUNES (OWNER), 
NATHAN McCARTNEY, WAYPOINT LAND AND CAPITAL, LLC 
(REPRESENTATIVE) AND UNDERWOOD DRAFTING & 
SURVEYING, INC. (SURVEYOR) PROVIDING FOR A PENALTY NOT 
TO EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS 
CLAUSE, SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 
Mr. Rae said this is on the southwest corner of FM 691 and Hwy 75.  
The majority would be zoned for retail/commercial, with a smaller 
portion, 13 acres, being zoned for MF-30.   
 
The Planning and Zoning Commission and the staff recommend 
approval.  
 
Nathan McCartney, Waypoint Land and Capital, LLC 
Mr. McCartney appeared representing the request, and was 
available to answer any questions the Council might have.  
 
No other citizens appeared before the City Council to discuss 
Ordinance Nos. 6734 and 6735.        
 
Mayor Plyler introduced Ordinance No. 6736 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 0.172 ACRES BEING LOTS 1, 2, 
3, 4, 5 AND 6, BLOCK 9 OF G.W. BOND’S SECOND ADDITION, CITY 
OF SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED IN THE 516 
BLOCK EAST PACIFIC STREET, HERETOFORE ZONED R-6 
(SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING AND 
PLACING THE TRACT IN THE R-5 (SINGLE FAMILY RESIDENTIAL) 
DISTRICT ZONING CLASSIFICATION, ALLEN SHEEHAN (OWNER), 
SARAH SHEEHAN (REPRESENTATIVE) AND BARRY RHODES, 
RPLS (SURVEYOR) PROVIDING FOR A PENALTY NOT TO EXCEED 
$2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 
Mr. Rae said this is an infill lot where they want to build a single-
family home.  The zone change is requested to meet the lot size 
requirement.  
 
The Planning and Zoning Commission and the staff recommend 
approval.   
 
No citizens appeared before the City Council to discuss Ordinance 
No. 6736.        
 

 ORD 6736 
ZONE CHANGE 
(516 BLOCK OF 
E. PACIFIC ST)  

Mayor Plyler introduced Ordinance No. 6737 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, AND 
GRANTING A SPECIFIC USE PERMIT  TO ALLOW A TATTOO 
STUDIO IN A C-2 (GENERAL COMMERCIAL) DISTRICT/CENTRAL 
BUSINESS DISTRICT OVERLAY, LOCATED AT 125 EAST WALL 

 ORD 6737 
SUP FOR TATTOO 
STUDIO 
(125 E. WALL ST)  
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STREET, CONSISTING OF 0.031 ACRES BEING IN THE J.B. 
McANAIR SURVEY, ABSTRACT NO. 763 AND BEING PART OF LOT 
7 IN BLOCK D OF THE T.J. SHANNON SUPPLEMENT, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS MADELYN GREENWOOD 
AND OLGA KLADOVA, BOLD & BEAUTY, LLC (OWNERS), TOMMY 
JUAREZ (APPLICANT) AND PRESTON TRAIL LAND SURVEYING 
(SURVEYOR); PRESCRIBING CONDITIONS TO THE SPECIFIC USE 
PERMIT; PROVIDING A PENALTY NOT TO EXCEED $2,000.00; 
PROVIDING A REPEALING/SAVINGS CLAUSE, SEVERABILITY 
CLAUSE AND AN EFFECTIVE DATE. 
 
Mr. Rae said this is for a tattoo parlor.  The Planning and Zoning 
Commission recommended approval, subject to the staff review 
letter, and tied it to the applicant.  The staff review letter covered 
signage and lighting.   
 
Tommy Juarez, 3415 Henry Street, Greenville, Texas 
Mr. Juarez appeared representing the request and was available to 
answer any questions the Council might have.  
 
No other citizens appeared before the City Council to discuss 
Ordinance No. 6737.        
 
Mayor Plyler introduced Ordinance No. 6738 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 0.214 ACRES BEING A PART OF 
THE SAMUEL BLAGG SURVEY, ABSTRACT NO. 56 AND BEING 
THE EAST ½ OF LOT 8, BLOCK 7 OF THE B.H. MOORE HEIRS 
ADDITION, CITY OF SHERMAN, GRAYSON COUNTY, TEXAS, 
LOCATED AT 303 WEST STEADMAN STREET, HERETOFORE 
ZONED R-6 (SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING 
AND PLACING THE TRACT IN THE R-4 (SINGLE FAMILY 
RESIDENTIAL) DISTRICT  ZONING CLASSIFICATION, NRG 
INVESTMENTS, LLC (OWNER), VERONICA GARCIA 
(REPRESENTATIVE) AND UNDERWOOD DRAFTING & SURVEYING 
(SURVEYOR) PROVIDING FOR A PENALTY NOT TO EXCEED 
$2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 
Mr. Rae said this is an infill lot and is 48’ wide.  The Planning and 
Zoning Commission recommended approval.  
 
No citizens appeared before the City Council to discuss Ordinance 
No. 6738.        
 

 ORD 6738 
ZONE CHANGE 
(303 W. STEADMAN ST)  

Mayor Plyler introduced Ordinance No. 6739 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, AND 
GRANTING A SPECIFIC USE PERMIT  TO ALLOW AN 
AUTOMOBILE, MOTORCYCLE, BOAT, OR TRAILER SALES, NEW 
OR USED IN A C-1 (RETAIL BUSINESS) DISTRICT, LOCATED AT 

 ORD 6739 
SUP FOR AUTO, 
MOTORCYCLE, BOAT, 
OR TRAILER SALES 
(1309 W. HOUSTON ST)  
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1309 WEST HOUSTON STREET, BEING LOT TWO (2) OF THE 
REPLAT OF THE SOUTH TEN FEET OF LOT THREE, AND ALL OF 
LOTS FIVE, SEVEN, NINE AND ELEVEN, BLOCK TWO, GREEN 
MOUNT ADDITION, CITY OF SHERMAN, GRAYSON COUNTY, 
TEXAS BLAKE ANDREWS (OWNER), S & G AUTO SALES 
(APPLICANT) AND SARTIN & ASSOCIATE, INC. (SURVEYOR); 
PRESCRIBING CONDITIONS TO THE SPECIFIC USE PERMIT; 
PROVIDING A PENALTY NOT TO EXCEED $2,000.00; PROVIDING 
A REPEALING/SAVINGS CLAUSE, SEVERABILITY CLAUSE AND 
AN EFFECTIVE DATE. 
 
Mr. Rae said this property has been vacant, but was previously 
used for automobile sales and for RV sales.  They will be required 
to remove the metal fencing. 
 
The Planning and Zoning Commission recommended approval, 
required the metal fence panels to be removed, and tied it to the 
applicant.   
 
Blake Andrews, 2408 San Miguel, Sherman, Texas 
Mr. Andrews is the property owner and appeared representing the 
request.  He was available to answer any questions the Council 
might have.  
 
No other citizens appeared before the City Council to discuss 
Ordinance No. 6739.        
 
Mayor Plyler introduced Ordinance No. 6740 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 4.38 ACRES BEING LOT 2, 
BLOCK 1 OF THE PALABRA DE FE DE SHERMAN ADDITION, CITY 
OF SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED AT 601 
NORTH HARRISON AVENUE, HERETOFORE ZONED MF-30 (MULTI 
FAMILY RESIDENTIAL) DISTRICT; REZONING AND PLACING THE 
TRACT IN THE R-6 (SINGLE FAMILY RESIDENTIAL) DISTRICT 
ZONING CLASSIFICATION, PALABRA DE FE (OWNER), VALENTIN 
SALINAS (REPRESENTATIVE) AND UNDERWOOD DRAFTING & 
SURVEYING (SURVEYOR)  PROVIDING FOR A PENALTY NOT TO 
EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 
Mr. Rae said the church is wanting to subdivide their land to build 
a single-family home for their minister.  They need to rezone to R-
6 in order to construct the house.   
 
The Planning and Zoning Commission and the staff recommend 
approval.  
 
Valentin Salinas, 511 S. Main, Ector, Texas 
Mr. Salinas appeared representing the request and was available 
to answer any questions the Council might have.  
 

 ORD 6740 
ZONE CHANGE 
(601 N. HARRISON ST)  
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No other citizens appeared before the City Council to discuss 
Ordinance No. 6740.        
 
Mayor Plyler introduced Ordinance No. 6741 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, AND 
GRANTING A SPECIFIC USE PERMIT  TO ALLOW AN 
AUTOMOBILE, MOTORCYCLE, BOAT, OR TRAILER SALES, NEW 
OR USED IN A C-2 (GENERAL COMMERCIAL) DISTRICT/BLALOCK 
COMMERCIAL OVERLAY DISTRICT, LOCATED AT 3111 SOUTH 
TRAVIS STREET, CONSISTING OF 0.47 ACRES BEING LOT 1, 
BLOCK 1 OF THE BRYAN LUCKETT ADDITION, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS BRYAN LUCKETT 
(OWNER), GREGORY CARSON (APPLICANT) AND ANDREWS & 
SARTIN SURVEYING COMPANY (SURVEYOR); PRESCRIBING 
CONDITIONS TO THE SPECIFIC USE PERMIT; PROVIDING A 
PENALTY NOT TO EXCEED $2,000.00; PROVIDING A 
REPEALING/SAVINGS CLAUSE, SEVERABILITY CLAUSE AND AN 
EFFECTIVE DATE. 
 
Mr. Rae said the Planning and Zoning Commission recommended 
approval, and tied it to the applicant for one year.  There were some 
staff conditions for approval, including removal of the pole sign, 
and chain link fence.  Both conditions have already been 
accomplished by the applicant.  The staff also recommended 
approval.  
 
Greg Carson, 147 Dru Street, Pottsboro, Texas 
Mr. Carson appeared representing the request and was available to 
answer any questions the Council might have.   
 
Dixie Edwards, 925 Western Hills Drive, Sherman, Texas 
Ms. Edwards is a Real Estate Broker that represents the property 
owner.  She expressed concern about the stripping for the fire lane.  
She was directed to follow up with the Fire Marshal.   
 
No other citizens appeared before the City Council to discuss 
Ordinance No. 6741.        
 

 ORD 6741 
SUP FOR AUTO, 
MOTORCYCLE, BOAT, 
TRAILER SALES 
(3111 S. TRAVIS ST) 
 

Mayor Plyler introduced Ordinance No. 6742 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 0.172 ACRES BEING A PART OF 
THE SAMUEL BLAGG SURVEY, ABSTRACT NO. 56 AND BEING 
ALL OF THE 50 FEET BY 150 FEET TRACT OF LAND, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED AT 514 SOUTH 
BRANCH STREET, HERETOFORE ZONED MF-30 (MULTI FAMILY 
RESIDENTIAL) DISTRICT; REZONING AND PLACING THE TRACT 
IN THE R-5 (SINGLE FAMILY RESIDENTIAL) DISTRICT ZONING 
CLASSIFICATION, SALVADOR RUBEL LOPEZ (OWNER), MARIO 
TOBAR (REPRESENTATIVE) AND HELVEY-WAGNER SURVEYING, 
INC. (SURVEYOR) PROVIDING FOR A PENALTY NOT TO EXCEED 

 ORD 6742 
ZONE CHANGE 
(514 S. BRANCH ST)  
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$2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 
Mr. Rae said this was an infill lot for a single-family residence.  The 
property is located in the floodplain, which will need to be 
mitigated.   
 
The Planning and Zoning Commission and the staff recommend 
approval.   
 
No citizens appeared before the City Council to discuss Ordinance 
No. 6742.        
 
Mayor Plyler introduced Ordinance No. 6743 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND BEING LOT 3-R CONSISTING OF 0.785 ACRES 
BEING A PART OF THE J.B. McANAIR SURVEY, ABSTRACT NO. 
763 BEING ALL OF LOTS 3, 4 AND 5 AND A PART OF BLOCK 2 OF 
BIRGE’S ADDITION, CITY OF SHERMAN, GRAYSON COUNTY, 
TEXAS, LOCATED AT 710 WEST BIRGE STREET, HERETOFORE 
ZONED R-6 (SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING 
AND PLACING THE TRACT IN THE R-12 (SINGLE FAMILY 
RESIDENTIAL) DISTRICT ZONING CLASSIFICATION, RAFAEL 
RODRIGUEZ AZEVEDO (OWNER) AND HELVEY-WAGNER 
SURVEYING, INC. (SURVEYOR) PROVIDING FOR A PENALTY NOT 
TO EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS 
CLAUSE, SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 
Mr. Rae said this is a larger lot and the owner is sub-dividing into 
multiple lots.  To retain the larger lot with the main homestead, they 
are requesting it be rezoned to R-12, which is a minimum of 12,000 
square feet in lot area.  This zone has different requirements and 
setbacks, and allows for separate dwelling units.   
 
No citizens appeared before the City Council to discuss Ordinance 
No. 6743.        
 

 ORD 6743 
ZONE CHANGE 
(710 W. BIRGE ST)  

Mayor Plyler introduced Ordinance No. 6744 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING THE CODE OF ORDINANCES OF 
THE CITY OF SHERMAN, TEXAS, CHAPTER 14 (ZONING 
ORDINANCE), ARTICLE 14.07 (SIGNS), SECTION 14.08.001 
(DEFINITIONS), ARTICLE 14.10 (USE CHART); MODIFYING 
CERTAIN EXISTING REGULATIONS AND PRESCRIBING NEW 
REGULATIONS RELATING TO SIGNS; PROHIBITING NEW 
BILLBOARD SIGNS; PROVIDING A PENALTY CLAUSE WITH A 
MAXIMUM FINE OF $2,000, SAVINGS/REPEALING CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE; PROVIDING 
FOR THE PUBLICATION OF THE CAPTION HEREOF. 
 
Mr. Rae said this modifies the City’s sign ordinance to prohibit 
billboards.  He displayed a map of all billboards in Sherman.   There 

 ORD 6744 
ZONING ORDINANCE 
SIGN REGULATION  
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are currently 71 billboards in the City and only two conform to the 
current standards, which require a 2,000 foot buffer from other 
billboards, and need to be located on certain portions of Hwy 75 or 
Hwy 82.    
 
If the ordinance is approved, companies that currently have 
billboards can continue their use, however, if the land use changes, 
or the sign falls down, it would need to be removed.  The staff will 
also review illegal billboards and determine which are legally 
nonconforming and which are not.   
 
The Planning and Zoning Commission and the staff recommend 
approval.   
 
No citizens appeared before the City Council to discuss Ordinance 
No. 6744.        
 
Mayor Plyler introduced Ordinance No. 6745 and called for a public 
hearing:   
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ABANDONING A 0.188 ACRE PORTION OF A 
45’ WIDE WATERLINE EASEMENT IN THE CITY OF SHERMAN, 
GRAYSON COUNTY, TEXAS, SAID EASEMENT BEING 
ESTABLISHED IN INSTRUMENT NUMBER 2023-20602 OF THE 
REAL PROPERTY RECORDS OF GRAYSON COUNTY, TEXAS; 
AUTHORIZING THE CITY MANAGER TO EXECUTE A 
RELEASE AND ABANDONMENT OF EASEMENT.  
 
Wayne Lee, Director of Engineering, said this is an 
abandonment of a portion of a 45’ water line easement that 
the City has.  There is a 6’ overlap with a gas line on the 
new easement.  Atmos is asking the City to abandon that 
overlap.  This does not affect any of the construction or 
design of the City’s waterline.   
 
No citizens appeared before the City Council to discuss Ordinance 
No. 6745.        
 

 ORD 6745 
ABANDONING 
WATERLINE 
EASEMENT 
(O.B. GRONER RD  
& FRIENDSHIP RD) 

The Public Hearing was closed.     

Ordinance 6731 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 2.11 ACRES BEING A PART OF 
THE SAMUEL BLAGG SURVEY, ABSTRACT NO. 56 AND BEING 
LOT 2 IN BLOCK 1 OF TRAVELERS INN ADDITION, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED AT 401 SOUTH 
SAM RAYBURN FREEWAY, HERETOFORE ZONED C-1 (RETAIL 
BUSINESS) DISTRICT; REZONING AND PLACING THE TRACT IN 
THE C-2 (GENERAL COMMERCIAL) DISTRICT ZONING 
CLASSIFICATION, HARESH SURTI (OWNER) AND SARTIN & 
ASSOCIATES, INC. (SURVEYOR) PROVIDING FOR A PENALTY 
NOT TO EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS 
CLAUSE, SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 

 ORD 6731 
ZONE CHANGE 
(401 S. SAM 
RAYBURN FRWY) 
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Council Member Howeth asked if there was a timeframe on 
bringing this hotel up to standards.  Mr. Rae said that could be 
added to the motion.  The recommendation was to approve it for 
one year, so if that is done, they will definitely come back in a year. 
 
Council Member Marroquin confirmed with Dr. Surti that changes 
to the facility would include stonework, roofing, plumbing, paint, 
flooring, the lobby, and the outside will be totally different.   
 
Ordinance 6732 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, AND 
GRANTING A SPECIFIC USE PERMIT  TO ALLOW A HOTEL OR 
MOTEL IN A C-1 (RETAIL BUSINESS) DISTRICT/SAM RAYBURN 
OVERLAY DISTRICT, LOCATED AT 401 SOUTH SAM RAYBURN 
FREEWAY, CONSISTING OF 2.11 ACRES BEING A PART OF THE 
SAMUEL BLAGG SURVEY, ABSTRACT NO. 56 AND BEING LOT 2 
IN BLOCK 1 OF TRAVELERS INN ADDITION, CITY OF SHERMAN, 
GRAYSON COUNTY, TEXAS HARESH SURTI (OWNER) AND 
SARTIN & ASSOCIATES, INC. (SURVEYOR); PRESCRIBING 
CONDITIONS TO THE SPECIFIC USE PERMIT; PROVIDING A 
PENALTY NOT TO EXCEED $2,000.00; PROVIDING A 
REPEALING/SAVINGS CLAUSE, SEVERABILITY CLAUSE AND AN 
EFFECTIVE DATE. 
 

 ORD 6732 
SUP FOR HOTEL 
OR MOTEL 
(401 S. SAM 
RAYBURN FRWY) 
 

Ordinance 6733 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 6.68 ACRES BEING A PART OF 
THE PRESTON KITCHENS SURVEY, ABSTRACT NO. 667, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED IN THE 2400-
2500 BLOCKS SOUTH EAST STREET, HERETOFORE ZONED R-5 
(SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING AND 
PLACING THE TRACT IN THE R-4 (SINGLE FAMILY RESIDENTIAL) 
DISTRICT ZONING CLASSIFICATION, THREE OAKS 
DEVELOPMENT CONSTRUCTION COMPANY (OWNER) AND 
UNDERWOOD DRAFTING & SURVEYING (SURVEYOR) PROVIDING 
FOR A PENALTY NOT TO EXCEED $2,000.00; PROVIDING A 
REPEALING/SAVINGS CLAUSE, SEVERABILITY CLAUSE AND AN 
EFFECTIVE DATE. 
 

 ORD 6733 
ZONE CHANGE 
(2400-2500 BLOCKS 
S. EAST ST)  

Ordinance 6734 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 13.627 ACRES IN THE W.S. 
THURMAN SURVEY, ABSTRACT NO. 1265 AND IN A.C. SMITH 
SURVEY, ABSTRACT NO. 1561, CITY OF SHERMAN, GRAYSON 
COUNTY, TEXAS, LOCATED IN THE 7000 BLOCK FM 691 AND THE 
4000 BLOCK NORTH HIGHWAY 75, HERETOFORE ZONED R-6 
(SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING AND 
PLACING THE TRACT IN THE MF-30 (MULTI FAMILY 
RESIDENTIAL) DISTRICT ZONING CLASSIFICATION, 
CHRISTOPHER LEUNES (OWNER), NATHAN McCARTNEY, 

 ORD 6734 
ZONE CHANGE 
(7000 BLOCK OF 
FM 691 & 4000 
BLOCK OF N. HWY 75) 
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WAYPOINT LAND AND CAPITAL, LLC (REPRESENTATIVE) AND 
UNDERWOOD DRAFTING & SURVEYING, INC. (SURVEYOR) 
PROVIDING FOR A PENALTY NOT TO EXCEED $2,000.00; 
PROVIDING A REPEALING/SAVINGS CLAUSE, SEVERABILITY 
CLAUSE AND AN EFFECTIVE DATE. 
 
Ordinance 6735 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 27.101 ACRES IN THE W.S. 
THURMAN SURVEY, ABSTRACT NO. 1265 AND IN A.C. SMITH 
SURVEY, ABSTRACT NO. 1561, CITY OF SHERMAN, GRAYSON 
COUNTY, TEXAS, LOCATED IN THE 7000 BLOCK FM 691 AND THE 
4000 BLOCK NORTH HIGHWAY 75, HERETOFORE ZONED R-6 
(SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING AND 
PLACING THE TRACT IN THE C-1 (RETAIL BUSINESS) DISTRICT 
ZONING CLASSIFICATION, CHRISTOPHER LEUNES (OWNER), 
NATHAN McCARTNEY, WAYPOINT LAND AND CAPITAL, LLC 
(REPRESENTATIVE) AND UNDERWOOD DRAFTING & 
SURVEYING, INC. (SURVEYOR) PROVIDING FOR A PENALTY NOT 
TO EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS 
CLAUSE, SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 

 ORD 6735 
ZONE CHANGE 
(7000 BLOCK OF 
FM 691 & & 4000 
BLOCK OF N. HWY 75)  

Ordinance 6736 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 0.172 ACRES BEING LOTS 1, 2, 
3, 4, 5 AND 6, BLOCK 9 OF G.W. BOND’S SECOND ADDITION, CITY 
OF SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED IN THE 516 
BLOCK EAST PACIFIC STREET, HERETOFORE ZONED R-6 
(SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING AND 
PLACING THE TRACT IN THE R-5 (SINGLE FAMILY RESIDENTIAL) 
DISTRICT ZONING CLASSIFICATION, ALLEN SHEEHAN (OWNER), 
SARAH SHEEHAN (REPRESENTATIVE) AND BARRY RHODES, 
RPLS (SURVEYOR) PROVIDING FOR A PENALTY NOT TO EXCEED 
$2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 

 ORD 6736 
ZONE CHANGE 
(516 BLOCK OF 
E. PACIFIC ST)  

Ordinance 6737 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, AND 
GRANTING A SPECIFIC USE PERMIT  TO ALLOW A TATTOO 
STUDIO IN A C-2 (GENERAL COMMERCIAL) DISTRICT/CENTRAL 
BUSINESS DISTRICT OVERLAY, LOCATED AT 125 EAST WALL 
STREET, CONSISTING OF 0.031 ACRES BEING IN THE J.B. 
McANAIR SURVEY, ABSTRACT NO. 763 AND BEING PART OF LOT 
7 IN BLOCK D OF THE T.J. SHANNON SUPPLEMENT, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS MADELYN GREENWOOD 
AND OLGA KLADOVA, BOLD & BEAUTY, LLC (OWNERS), TOMMY 
JUAREZ (APPLICANT) AND PRESTON TRAIL LAND SURVEYING 
(SURVEYOR); PRESCRIBING CONDITIONS TO THE SPECIFIC USE 
PERMIT; PROVIDING A PENALTY NOT TO EXCEED $2,000.00; 

 ORD 6737 
SUP FOR TATTOO 
STUDIO 
(125 E. WALL ST)  
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PROVIDING A REPEALING/SAVINGS CLAUSE, SEVERABILITY 
CLAUSE AND AN EFFECTIVE DATE. 
 

Ordinance 6738 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 0.214 ACRES BEING A PART OF 
THE SAMUEL BLAGG SURVEY, ABSTRACT NO. 56 AND BEING 
THE EAST ½ OF LOT 8, BLOCK 7 OF THE B.H. MOORE HEIRS 
ADDITION, CITY OF SHERMAN, GRAYSON COUNTY, TEXAS, 
LOCATED AT 303 WEST STEADMAN STREET, HERETOFORE 
ZONED R-6 (SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING 
AND PLACING THE TRACT IN THE R-4 (SINGLE FAMILY 
RESIDENTIAL) DISTRICT  ZONING CLASSIFICATION, NRG 
INVESTMENTS, LLC (OWNER), VERONICA GARCIA 
(REPRESENTATIVE) AND UNDERWOOD DRAFTING & SURVEYING 
(SURVEYOR) PROVIDING FOR A PENALTY NOT TO EXCEED 
$2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 

 ORD 6738 
ZONE CHANGE 
(303 W. STEADMAN ST)  

Ordinance 6739 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, AND 
GRANTING A SPECIFIC USE PERMIT  TO ALLOW AN 
AUTOMOBILE, MOTORCYCLE, BOAT, OR TRAILER SALES, NEW 
OR USED IN A C-1 (RETAIL BUSINESS) DISTRICT, LOCATED AT 
1309 WEST HOUSTON STREET, BEING LOT TWO (2) OF THE 
REPLAT OF THE SOUTH TEN FEET OF LOT THREE, AND ALL OF 
LOTS FIVE, SEVEN, NINE AND ELEVEN, BLOCK TWO, GREEN 
MOUNT ADDITION, CITY OF SHERMAN, GRAYSON COUNTY, 
TEXAS BLAKE ANDREWS (OWNER), S & G AUTO SALES 
(APPLICANT) AND SARTIN & ASSOCIATE, INC. (SURVEYOR); 
PRESCRIBING CONDITIONS TO THE SPECIFIC USE PERMIT; 
PROVIDING A PENALTY NOT TO EXCEED $2,000.00; PROVIDING 
A REPEALING/SAVINGS CLAUSE, SEVERABILITY CLAUSE AND 
AN EFFECTIVE DATE. 
 

 ORD 6739 
SUP FOR AUTO, 
MOTORCYCLE, BOAT, 
OR TRAILER SALES 
(1309 W. HOUSTON ST)  

Ordinance 6740 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 4.38 ACRES BEING LOT 2, 
BLOCK 1 OF THE PALABRA DE FE DE SHERMAN ADDITION, CITY 
OF SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED AT 601 
NORTH HARRISON AVENUE, HERETOFORE ZONED MF-30 (MULTI 
FAMILY RESIDENTIAL) DISTRICT; REZONING AND PLACING THE 
TRACT IN THE R-6 (SINGLE FAMILY RESIDENTIAL) DISTRICT 
ZONING CLASSIFICATION, PALABRA DE FE (OWNER), VALENTIN 
SALINAS (REPRESENTATIVE) AND UNDERWOOD DRAFTING & 
SURVEYING (SURVEYOR)  PROVIDING FOR A PENALTY NOT TO 
EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 

 ORD 6740 
ZONE CHANGE 
(601 N. HARRISON ST)  
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Ordinance 6741 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, AND 
GRANTING A SPECIFIC USE PERMIT  TO ALLOW AN 
AUTOMOBILE, MOTORCYCLE, BOAT, OR TRAILER SALES, NEW 
OR USED IN A C-2 (GENERAL COMMERCIAL) DISTRICT/BLALOCK 
COMMERCIAL OVERLAY DISTRICT, LOCATED AT 3111 SOUTH 
TRAVIS STREET, CONSISTING OF 0.47 ACRES BEING LOT 1, 
BLOCK 1 OF THE BRYAN LUCKETT ADDITION, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS BRYAN LUCKETT 
(OWNER), GREGORY CARSON (APPLICANT) AND ANDREWS & 
SARTIN SURVEYING COMPANY (SURVEYOR); PRESCRIBING 
CONDITIONS TO THE SPECIFIC USE PERMIT; PROVIDING A 
PENALTY NOT TO EXCEED $2,000.00; PROVIDING A 
REPEALING/SAVINGS CLAUSE, SEVERABILITY CLAUSE AND AN 
EFFECTIVE DATE. 
 

 ORD 6741 
SUP FOR AUTO, 
MOTORCYCLE, BOAT, 
TRAILER SALES 
(3111 S. TRAVIS ST) 
 

Ordinance 6742 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND CONSISTING OF 0.172 ACRES BEING A PART OF 
THE SAMUEL BLAGG SURVEY, ABSTRACT NO. 56 AND BEING 
ALL OF THE 50 FEET BY 150 FEET TRACT OF LAND, CITY OF 
SHERMAN, GRAYSON COUNTY, TEXAS, LOCATED AT 514 SOUTH 
BRANCH STREET, HERETOFORE ZONED MF-30 (MULTI FAMILY 
RESIDENTIAL) DISTRICT; REZONING AND PLACING THE TRACT 
IN THE R-5 (SINGLE FAMILY RESIDENTIAL) DISTRICT ZONING 
CLASSIFICATION, SALVADOR RUBEL LOPEZ (OWNER), MARIO 
TOBAR (REPRESENTATIVE) AND HELVEY-WAGNER SURVEYING, 
INC. (SURVEYOR) PROVIDING FOR A PENALTY NOT TO EXCEED 
$2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 

 ORD 6742 
ZONE CHANGE 
(514 S. BRANCH ST)  

Ordinance 6743 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SHERMAN'S ZONING 
ORDINANCE/CODE OF ORDINANCES CHAPTER 14, TO REZONE A 
TRACT OF LAND BEING LOT 3-R CONSISTING OF 0.785 ACRES 
BEING A PART OF THE J.B. McANAIR SURVEY, ABSTRACT NO. 
763 BEING ALL OF LOTS 3, 4 AND 5 AND A PART OF BLOCK 2 OF 
BIRGE’S ADDITION, CITY OF SHERMAN, GRAYSON COUNTY, 
TEXAS, LOCATED AT 710 WEST BIRGE STREET, HERETOFORE 
ZONED R-6 (SINGLE FAMILY RESIDENTIAL) DISTRICT; REZONING 
AND PLACING THE TRACT IN THE R-12 (SINGLE FAMILY 
RESIDENTIAL) DISTRICT ZONING CLASSIFICATION, RAFAEL 
RODRIGUEZ AZEVEDO (OWNER) AND HELVEY-WAGNER 
SURVEYING, INC. (SURVEYOR) PROVIDING FOR A PENALTY NOT 
TO EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS 
CLAUSE, SEVERABILITY CLAUSE AND AN EFFECTIVE DATE. 
 

 ORD 6743 
ZONE CHANGE 
(710 W. BIRGE ST)  

Ordinance 6744 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING THE CODE OF ORDINANCES OF 
THE CITY OF SHERMAN, TEXAS, CHAPTER 14 (ZONING 

 ORD 6744 
ZONING ORDINANCE 
SIGN REGULATION  
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ORDINANCE), ARTICLE 14.07 (SIGNS), SECTION 14.08.001 
(DEFINITIONS), ARTICLE 14.10 (USE CHART); MODIFYING 
CERTAIN EXISTING REGULATIONS AND PRESCRIBING NEW 
REGULATIONS RELATING TO SIGNS; PROHIBITING NEW 
BILLBOARD SIGNS; PROVIDING A PENALTY CLAUSE WITH A 
MAXIMUM FINE OF $2,000, SAVINGS/REPEALING CLAUSE, 
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE; PROVIDING 
FOR THE PUBLICATION OF THE CAPTION HEREOF. 
 
Ordinance 6745 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ABANDONING A 0.188 ACRE PORTION OF A 
45’ WIDE WATERLINE EASEMENT IN THE CITY OF SHERMAN, 
GRAYSON COUNTY, TEXAS, SAID EASEMENT BEING 
ESTABLISHED IN INSTRUMENT NUMBER 2023-20602 OF THE 
REAL PROPERTY RECORDS OF GRAYSON COUNTY, TEXAS; 
AUTHORIZING THE CITY MANAGER TO EXECUTE A 
RELEASE AND ABANDONMENT OF EASEMENT.  
 
ACTION TAKEN. 

Motion by Council Member Stevenson to approve Ordinance 
Nos. 6731 6732, 6733, 6734, 6735, 6736, 6737, 6738, 6739, 6740, 
6741, 6742, 6743, 6744, and 6745, as presented.  Second by 
Council Member Dobbs.             

VOTING AYE: Dobbs, Holland, Howeth, Marroquin, Stevenson, 
Teamann. 
VOTING NAY: None.  
MOTION CARRIED.  
 

 ORD 6745 
ABANDONING 
WATERLINE 
EASEMENT 
(O.B. GRONER RD  
& FRIENDSHIP RD) 

Mayor Plyler said Resolution 7319 will be discussed after the TIRZ 
#3 Board Meeting.   
 
RESOLUTION NO. 7319 -- AUTHORIZING EXECUTION OF THE 
FIRST AMENDED AND RESTATED SECOND TIRZ #3 
REIMBURSEMENT AND DEVELOPMENT AGREEMENT WITH 
ASPIRE TWO, LLC FOR REIMBURSEMENT OF THE 
CONSTRUCTION OF PUBLIC INFRASTRUCTURE AND PRIVATE 
IMPROVEMENTS WITHIN SHERMAN TAX INCREMENT 
REINVESTMENT ZONE, NUMBER THREE (#3) IN THE CITY OF 
SHERMAN 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF THE FIRST 
AMENDED AND RESTATED SECOND TIRZ #3 REIMBURSEMENT 
AND DEVELOPMENT AGREEMENT WITH ASPIRE TWO, LLC FOR 
THE CONSTRUCTION OF PUBLIC INFRASTRUCTURE AND 
PRIVATE IMPROVEMENTS WITHIN SHERMAN TAX INCREMENT 
REINVESTMENT ZONE, NUMBER THREE (#3) IN THE CITY OF 
SHERMAN. 
 
Council Members will consider this Resolution after the TIRZ #3 
Meeting held after 6:00 p.m. 
 

 RES 7319 
TIRZ #3 
REIMBURSEMENT 
AGREEMENT  
 

RESOLUTION NO. 7320 -- AUTHORIZING THE EXECUTION OF AN 
ECONOMIC DEVELOPMENT PROGRAM AGREEMENT WITH 
TEKMAK SHERMAN HOTEL, LP FOR THE GRANT OF INCENTIVES 
PURSUANT TO CHAPTER 380 OF THE TEXAS LOCAL 

 RES 7320 
INCENTIVES FOR  
HOTEL & 
CONFERENCE CENTER 
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GOVERNMENT CODE FOR THE CONSTRUCTION OF A HOTEL 
AND CONFERENCE CENTER LOCATED AT 2708 NORTH 
CORNERSTONE DRIVE 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN ECONOMIC 
DEVELOPMENT PROGRAM AGREEMENT WITH TEKMAK 
SHERMAN HOTEL, LP FOR THE GRANT OF INCENTIVES 
PURSUANT TO CHAPTER 380 OF THE TEXAS LOCAL 
GOVERNMENT CODE FOR THE CONSTRUCTION OF A HOTEL 
LOCATED AT 2708 NORTH CORNERSTONE DRIVE. 
 
Robby Hefton, City Manager, said he has been working with 
TEKMAK Sherman Hotel, on two properties, Springhill Suites and 
TownePlace Suites, to be located at Crossroads.  He felt it would 
be a good project for the City. 
 
The incentive that is being proposed is an eight-year rebate 
through a Chapter 380 Agreement, to help offset the cost.  The 
rebate would be 50% of the City’s portion of the Hotel/Motel Tax.  
The project would invest $20 million, with an expected 30 new jobs, 
for a minimum of 230 hotel rooms.   
 
Thomas Kirkland, CEO, TEKMAK Sherman Hotel, LP. 
Mr. Kirkland said they previously appeared before the Council with 
a site plan for a Springhill Suites with 125 rooms and 5,000 square 
feet of event space.  They have acquired the adjoining property 
with the plan to eventually add a Marriott Hotel on that tract.  They 
decided to build both facilities together at the same time as a “dual 
brand,” with a total of 235 rooms.  
 
The original project was a $15 million to $20 million project, but the 
dual project will cost between $30 million and $40 million, and be 
the first of its kind in Texas.   
 
Mr. Kirkland said they don’t have any problems with the terms of 
the proposed Chapter 380 agreement.  However, they do have 
some concerns about the percentages.  He addressed the current 
lending market, especially on hospitality loans.  He said the 
average daily rates of the top two hotels in Sherman were $105 and 
$75.  The average daily rate of their hotel will be approximately 
$160.  The question is the early sustainability of their hotels, while 
they ramp up their project.   
 
He added that the Hotel/Motel Occupancy Tax proceeds can only 
be used for the support of tourism, or the arts that help support 
tourism.  Currently Sherman’s Hotel/Motel Occupancy Tax is at 
13%, with 7% of that going to the City, and the remaining 6% going 
to the State of Texas.   
 
Mr. Kirkland said they will have between 7,500 and 8,000 square 
feet of special event meeting space, and will hire a director of sales 
specifically to attract meetings to that space.  They will also hire a 
sales coordinator and a sales manager to work in-house with those 
renting the meeting space.   
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He said, currently the proposed agreement is a 50/50 split for years 
one through eight.  He proposed cutting the term of the agreement 
from eight years to six years, with the percentages being 95% for 
year one; 90% for years two and three; 85% for years four and five; 
and 80% for year six.  The City would go back to 100% for years 
seven and eight, and thereafter.  He also discussed the property 
tax on the dual project that would be due to the City.  
 
Deputy Mayor Teamann suggested that Council Members discuss 
the incentive package in Executive Session.  Ryan Pittman, City 
Attorney, said it could be discussed in Executive Session under 
TEX. GOV’T CODE § 551.087 – DISCUSSING OR DELIBERATING 
COMMERCIAL OR FINANCIAL INFORMATION THAT THE CITY HAS 
RECEIVED FROM A BUSINESS PROSPECT THAT THE CITY SEEKS 
TO HAVE LOCATE, STAY OR EXPAND IN OR NEAR THE CITY AND 
WITH WHICH THE CITY IS CONDUCTING ECONOMIC 
DEVELOPMENT NEGOTIATIONS; OR DELIBERATING THE OFFER 
OF A FINANCIAL OR OTHER INCENTIVE TO A BUSINESS 
PROSPECT. 
 
RESOLUTION NO. 7321 -- AUTHORIZING EXECUTION OF A 
PROFESSIONAL SERVICES AGREEMENT WITH KIMLEY-HORN 
AND ASSOCIATES, INC. FOR THE DESIGN OF THE SHERMAN 
CROSSROADS ASTON DRIVE PAVING, DRAINAGE AND UTILITY 
IMPROVEMENTS 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A 
PROFESSIONAL SERVICES AGREEMENT WITH KIMLEY-HORN 
AND ASSOCIATES, INC. FOR THE DESIGN OF THE SHERMAN 
CROSSROADS ASTON DRIVE PAVING, DRAINAGE AND UTILITY 
IMPROVEMENTS. 
CONSENT AGENDA.  
 

 RES 7321 
DESIGN FOR 
CROSSROADS  
ASTON DR. PAVING, 
DRAINAGE & 
UTILITY 
IMPROVEMENTS 
 

RESOLUTION NO. 7322 -- AUTHORIZING THE PURCHASE OF TWO 
AMBULANCE BOXES FROM FRAZER, LTD THROUGH BUYBOARD 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE PURCHASE OF TWO 
AMBULANCE BOXES FROM FRAZER, LTD THROUGH 
BUYBOARD. 
CONSENT AGENDA.  
 

 RES 7322 
AMBULANCE BOX 
PURCHASE 
 

RESOLUTION NO. 7323 -- AUTHORIZING THE CITY MANAGER TO 
EXECUTE A CONTRACT WITH THE SHERMAN MUSEUM FOR 
EXPENDITURE OF A PORTION OF THE FUNDS COLLECTED BY 
THE CITY OF THE HOTEL-MOTEL OCCUPANCY TAX 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE CITY MANAGER TO 
EXECUTE A CONTRACT WITH THE SHERMAN MUSEUM FOR 
EXPENDITURE OF A PORTION OF THE FUNDS COLLECTED BY 
THE CITY OF THE HOTEL-MOTEL OCCUPANCY TAX. 
CONSENT AGENDA.  
 

 RES 7323 
SHERMAN MUSEUM 
FUNDING 
 

RESOLUTION NO. 7324 -- APPROVING THE GREATER TEXOMA 
UTILITY AUTHORITY’S INTENTION TO CONTRACT WITH 
WWATERTECH, INC., FOR THE POLYCHEM CHAIN AND FLIGHT 

 RES 7324 
WATER TREATMENT 
PLANT FLOCCULATION 

Page 20 of 225



COUNCIL MINUTES – JUNE 17, 2024 

17 

 

SLUDGE COLLECTION SYSTEM REPLACEMENT MATERIALS, 
INSTALLATION AND SERVICES 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, APPROVING THE GREATER TEXOMA UTILITY 
AUTHORITY’S INTENTION TO CONTRACT WITH WWATERTECH, INC., 
FOR THE POLYCHEM CHAIN AND FLIGHT SLUDGE COLLECTION 
SYSTEM REPLACEMENT MATERIALS. 
CONSENT AGENDA.  
 

SEDIMENTATION 
BASIN 

RESOLUTION NO. 7325 -- AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH HOUSE OF ELI, INC. UNDER THE CITY OF 
SHERMAN’S DOWNTOWN BUILDING IMPROVEMENT GRANT 
PROGRAM FOR RENOVATIONS AT 125 N. TRAVIS STREET 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH HOUSE OF ELI, INC. UNDER THE CITY OF 
SHERMAN’S DOWNTOWN BUILDING IMPROVEMENT GRANT 
PROGRAM FOR RENOVATIONS AT 125 N. TRAVIS STREET. 
CONSENT AGENDA.  
 

 RES 7325 
DOWNTOWN BLDG 
IMPROVEMENT GRANT 
(125 N. TRAVIS ST)  

RESOLUTION NO. 7326 -- AWARDING A BID TO AND 
AUTHORIZING EXECUTION OF A CONTRACT WITH KNAPHEIDE 
TRUCK EQUIPMENT FOR THE PURCHASE AND INSTALLATION 
OF A UTILITY BED FOR A 2024 DODGE RAM 3500 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING 
EXECUTION OF A CONTRACT WITH KNAPHEIDE TRUCK 
EQUIPMENT FOR THE PURCHASE AND INSTALLATION OF A 
UTILITY BED FOR A 2024 DODGE RAM 3500.  
CONSENT AGENDA.  
 

 RES 7326 
VEHICLE PURCHASE  

OTHER BUSINESS 
DETERMINATION OF JOINER RANCH PLANNED DEVELOPMENT 
FOR FEWER THAN 200 ACRES 
Mr. Rae said the Planned Development District has a minimum 
requirement of 200 acres.  However, the ordinance says that any 
proposed Planned Development between 100 and 200 acres can be 
appealed to City Council for consideration.   
 
The Joiner Ranch Planned Development consists of 173 acres, with 
44 acres being in the Commercial and Multi-Family District; 76 
acres would be Single-Family District, which is a mix of R-4, R-5, 
and R-6 lot sizes; and 52 acres would be open space.  The 
development would be at the southeast corner of FM 691 and Hwy 
75.   
 
David Davis, Representative, D2 Investments, Inc.  
Mr. Davis explained that they have two tracts under contract, the 
Joiner Family Ranch to the north and a 67 acre ranch to the south.  
They plan to combine the two areas for development.  He was 
available to answer any questions the Council might have.   
 
Mr. Rae said this item is not to approve the Planned Development, 
but to allow them to apply for the Planned Development.  
 
 

  
JOINER RANCH 
PLANNED  
DEVELOPMENT  
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ACTION TAKEN. 
Motion by Council Member Stevenson to allow the applicant to 
apply for a Planned Development for fewer than 200 acres, for 
Joiner Ranch, as presented.  Second by Council Member 
Howeth.              

VOTING AYE: Dobbs, Holland, Howeth, Marroquin, Stevenson, 
Teamann. 
VOTING NAY: None.  
MOTION CARRIED.  
 
ACCEPT ANNUAL AUDIT REPORT FOR YEAR ENDED 
SEPTEMBER 30, 2023, FROM PATTILLO, BROWN AND HILL, LLP 
The Council approved the Annual Audit Report for the year ended 
September 30, 2023, from Pattillo, Brown, and Hill, LLP.  The 
auditors gave an unmodified audit opinion, meaning that, in their 
opinion, the financial statements are fairly presented in 
accordance with established accounting standards.   
CONSENT AGENDA.  
 

 ANNUAL AUDIT 

COUNCIL COMMENTS 

• Recognized the recent event at Martin Luther King Park.  (Daron 
Holland)  
 

• Invited everyone to attend Hot Summer Nights. (Pam Howeth)  
 

 COUNCIL COMMENTS  

ANNOUNCEMENTS 
Mayor Plyler announced the following: 

• The next Hot Summer Nights will feature Al Stewart, and 
up-and-comer Kolby Cooper, on June 20, 2024.  
 

• Parks and Recreation will sponsor Movies in the Park on 
June 22, 2024, at 9 pm, at Pecan Grove Park.  The movie will 
be the Disney film “Elemental”.   

 

• Lights on the Lake will be held on July 3, 2024, at Pecan 
Grove Park, and will feature The Beach Boys and an 
awesome fireworks display.  
 

 ANNOUNCEMENTS  

EXECUTIVE SESSION – IN ACCORDANCE WITH CHAPTER 551, 
GOVT. CODE, V.T.C.S., (OPEN MEETINGS LAW) 
THE CITY COUNCIL WILL NOW HOLD AN EXECUTIVE SESSION 
PURSUANT TO THE PROVISIONS OF THE OPEN MEETINGS LAW,  
CHAPTER 551, GOVERNMENT CODE, VERNONS TEXAS CODES 
ANNOTATED, IN ACCORDANCE WITH THE AUTHORITY 
CONTAINED IN THE FOLLOWING SECTIONS. 
 
TEX. GOV’T CODE § 551.071 --  
SEEKING THE ADVICE OF ITS ATTORNEY ABOUT PENDING OR 
CONTEMPLATED LITIGATION, SETTLEMENT OFFERS OR ANY 
MATTER IN WHICH THE DUTY OF THE ATTORNEY TO THE CITY 
COUNCIL UNDER THE TEXAS DISCIPLINARY RULES OF 
PROFESSIONAL CONDUCT OF THE STATE BAR OF TEXAS 
CLEARLY CONFLICTS WITH THE TEXAS OPEN MEETINGS ACT 

A) Receive legal advice regarding substandard structures and 
other code enforcement matters 

  

 EXECUTIVE SESSION 
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TEX. GOV’T CODE § 551.072 -- 
DELIBERATING THE PURCHASE, EXCHANGE, LEASE OR VALUE 
OF REAL PROPERTY IF DELIBERATION IN AN OPEN MEETING 
WOULD HAVE A DETRIMENTAL EFFECT ON THE POSITION OF 
THE CITY IN NEGOTIATIONS WITH A THIRD PERSON 
 
TEX. GOV’T CODE § 551.073 -- 
DELIBERATING A NEGOTIATED CONTRACT FOR A 
PROSPECTIVE GIFT OR DONATION TO THE CITY IF 
DELIBERATION IN AN OPEN MEETING WOULD HAVE A 
DETRIMENTAL EFFECT ON THE POSITION OF THE CITY IN 
NEGOTIATIONS WITH A THIRD PERSON 
     
TEX. GOV’T CODE § 551.074 -- 
DELIBERATING THE APPOINTMENT, EMPLOYMENT, 
EVALUATION, REASSIGNMENT, DUTIES, DISCIPLINE OR 
DISMISSAL OF A PUBLIC OFFICER OR EMPLOYEE; OR TO HEAR 
A COMPLAINT OR CHARGE AGAINST AN OFFICER OR 
EMPLOYEE UNLESS THE OFFICER OR EMPLOYEE WHO IS THE 
SUBJECT OF THE DELIBERATION OR HEARING REQUESTS A 
PUBLIC HEARING  
 
TEX. GOV’T CODE § 551.076 – 
DELIBERATING THE DEPLOYMENT, OR SPECIFIC OCCASIONS 
FOR IMPLEMENTATION, OF SECURITY PERSONNEL OR DEVICES 
OR A SECURITY AUDIT  
 
TEX. GOV’T CODE § 551.087 – 
DISCUSSING OR DELIBERATING COMMERCIAL OR FINANCIAL 
INFORMATION THAT THE CITY HAS RECEIVED FROM A 
BUSINESS PROSPECT THAT THE CITY SEEKS TO HAVE LOCATE, 
STAY OR EXPAND IN OR NEAR THE CITY AND WITH WHICH THE 
CITY IS CONDUCTING ECONOMIC DEVELOPMENT 
NEGOTIATIONS; OR DELIBERATING THE OFFER OF A FINANCIAL 
OR OTHER INCENTIVE TO A BUSINESS PROSPECT 

A) Project Safari 
 

B) Mayor Plyler added Item F-2, Resolution 7320, to the 
Executive Session, for discussion  

 
TEXAS GOV’T CODE § 551.089 -- 
DELIBERATING SECURITY ASSESSMENTS OR DEPLOYMENTS 
RELATING TO INFORMATION RESOURCES TECHNOLOGY, 
NETWORK SECURITY INFORMATION, OR THE DEPLOYMENT OR  
SPECIFIC OCCASIONS FOR IMPLEMENTATION OF SECURITY 
PERSONNEL, CRITICAL INFRASTRUCTURE OR SECURITY 
DEVICES 
 
On Motion duly made and carried, the Open Meeting recessed and 
reconvened in Executive Session at 5:50 p.m. 
 
On Motion duly made and carried, the Executive Session recessed 
at 6:57 p.m. and reconvened in Open Meeting.   
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OPEN MEETING 
Reconvene into Open Meeting and take action, if any, on items 
discussed in Executive Session.   
 

 OPEN MEETING 

RESOLUTION NO. 7320 -- AUTHORIZING THE EXECUTION OF AN 
ECONOMIC DEVELOPMENT PROGRAM AGREEMENT WITH 
TEKMAK SHERMAN HOTEL, LP FOR THE GRANT OF INCENTIVES 
PURSUANT TO CHAPTER 380 OF THE TEXAS LOCAL 
GOVERNMENT CODE FOR THE CONSTRUCTION OF A HOTEL 
AND CONFERENCE CENTER LOCATED AT 2708 NORTH 
CORNERSTONE DRIVE 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN ECONOMIC 
DEVELOPMENT PROGRAM AGREEMENT WITH TEKMAK 
SHERMAN HOTEL, LP FOR THE GRANT OF INCENTIVES 
PURSUANT TO CHAPTER 380 OF THE TEXAS LOCAL 
GOVERNMENT CODE FOR THE CONSTRUCTION OF A HOTEL 
LOCATED AT 2708 NORTH CORNERSTONE DRIVE. 
 
ACTION TAKEN. 

Motion by Council Member Stevenson to Table Resolution No. 
7320, until the City Manager can negotiate terms of an 
agreement, with TekMak Sherman Hotel, LP.  Second by Deputy 
Mayor Teamann.             

VOTING AYE: Dobbs, Holland, Howeth, Marroquin, Stevenson, 
Teamann. 
VOTING NAY: None.  
MOTION CARRIED TO TABLE.  
 

 RES 7320 
INCENTIVES FOR 
HOTEL &  
CONFERENCE CENTER 
(TABLED)  

RECESS CITY COUNCIL MEETING FOR TIRZ #3 MEETING 
ACTION TAKEN. 

Motion by Council Member Stevenson to Recess the City 
Council Meeting for the Tax Increment Reinvestment Zone #3 
Meeting.  Second by Deputy Mayor Teamann.             

VOTING AYE: Dobbs, Holland, Howeth, Marroquin, Stevenson, 
Teamann. 
VOTING NAY: None.  
MOTION CARRIED TO RECESS MEETING AT 6:59 PM.  
 

 RECESS MEETING  

RECONVENE CITY COUNCIL MEETING  
ACTION TAKEN. 

Motion by Council Member Stevenson to Reconvene the City 
Council Meeting.  Second by Deputy Mayor Teamann.             

VOTING AYE: Dobbs, Holland, Howeth, Marroquin, Stevenson, 
Teamann. 
VOTING NAY: None.  
MOTION CARRIED TO RECONVENE MEETING AT 7:01 PM.  
 

 RECONVENE MEETING 

RESOLUTION NO. 7319 -- AUTHORIZING EXECUTION OF THE 
FIRST AMENDED AND RESTATED SECOND TIRZ #3 
REIMBURSEMENT AND DEVELOPMENT AGREEMENT WITH 
ASPIRE TWO, LLC FOR REIMBURSEMENT OF THE 
CONSTRUCTION OF PUBLIC INFRASTRUCTURE AND PRIVATE 
IMPROVEMENTS WITHIN SHERMAN TAX INCREMENT 
REINVESTMENT ZONE, NUMBER THREE (#3) IN THE CITY OF 
SHERMAN 

 RES 7319 
TIRZ #3 
REIMBURSEMENT 
AGREEMENT  
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF THE FIRST 
AMENDED AND RESTATED SECOND TIRZ #3 REIMBURSEMENT 
AND DEVELOPMENT AGREEMENT WITH ASPIRE TWO, LLC FOR 
THE CONSTRUCTION OF PUBLIC INFRASTRUCTURE AND 
PRIVATE IMPROVEMENTS WITHIN SHERMAN TAX INCREMENT 
REINVESTMENT ZONE, NUMBER THREE (#3) IN THE CITY OF 
SHERMAN. 
 
ACTION TAKEN. 

Motion by Council Member Stevenson to approve Resolution 
No. 7319, as presented.  Second by Council Member Howeth.             

VOTING AYE: Dobbs, Holland, Howeth, Marroquin, Stevenson, 
Teamann. 
VOTING NAY: None.  
MOTION CARRIED.  
 
ADJOURNMENT 
On Motion duly made and carried, the meeting adjourned at                                                           
7:02 p.m.  
 

 ADJOURNMENT 

 
      

    MAYOR 
 
     
CITY CLERK 
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STATE OF TEXAS   § 

June 17, 2024 

COUNTY OF GRAYSON § 

 

BE IT REMEMBERED THAT A Called Meeting of the Tax Increment Financing Board #3 was begun 
and held in the City Council Chambers on June 17, 2024.  
 

COUNCIL MEMBERS PRESENT: Mayor David Plyler 
Council Members Howeth, Stevenson 

 

COUNCIL MEMBERS ABSENT: None.  
 

CITY STAFF PRESENT:  Robby Hefton, City Manager; Terrence Steele, Assistant City 
Manager, Clint Philpott, Assistant City Manager; Zach Flores, 
Assistant City Manager; Ryan Pittman, Attorney, Abernathy, 
Roeder, Boyd, Hullett; Mary Lawrence, Chief Financial Officer; 
Rob Rae, Director of Development Services. Teri Fine, 
Assistant to the City Manager; Linda Ashby, City Clerk. 

 

 

PURPOSE: Call to Order, Quorum Determined, Meeting Declared Open 

 

 Citizen Comments 

 

 Other Business 

 Authorizing Execution of the First Amended and Restated Second 

TIRZ #3 Reimbursement and Development Agreement with Aspire 

Two, LLC for Reimbursement of the Construction of Public 

Infrastructure and Private Improvements within Sherman Tax 

Increment Reinvestment Zone, Number Three (#3) in the City of 

Sherman.  

 

 Executive Session 

 In Accordance with the Texas Open Meetings Act, Chapter 551 of the 

Texas Government Code, the City Council may hold an Executive 

Session if the discussion of any of the items identified in this agenda, 

or any of the items identified below, concern one or more of the 

following: 

 

TEX. GOV’T CODE § 551.071 --  

Seeking the advice of its attorney about pending or contemplated 

litigation, settlement offers or any matter in which the duty of the 

attorney to the City Council under the Texas Disciplinary Rules of 

Professional conduct of the State Bar of Texas clearly conflicts with 

the Texas Open Meetings Act.  

  

TEX. GOV’T CODE § 551.072 -- 

Deliberating the purchase, exchange, lease or value of real property if 

deliberation in an Open Meeting would have a detrimental effect on the 

position of the City in negotiations with a third person.  
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TEX. GOV’T CODE § 551.073 – 

Deliberating a negotiated contract for a prospective gift or donation to 

the City if deliberation in an Open Meeting would have a detrimental 

effect on the position of the City in negotiations with a third person. 

 

TEX. GOV’T CODE § 551.074 – 

Deliberating the appointment, employment, evaluation, reassignment, 

duties, discipline or dismissal of a public officer or employee; or to 

hear a complaint or charge against an officer or employee unless the 

officer or employee who is the subject of the deliberation or hearing 

requests a public hearing 

 

TEX. GOV’T CODE § 551.076 – 

Deliberating the deployment, or specific occasions for implementation, 

of security personnel or devices or a security audit 

 

TEX. GOV’T CODE § 551.087 – 

Discussing or deliberating commercial or financial information that the 

City has received from a business prospect that the City seeks to have 

locate, stay or expand in or near the City and with which the City is 

conducting economic development negotiations; or deliberating the 

offer of a financial or other incentive to a business prospect 

 

TEX. GOV’T CODE § 551.089 – 

Deliberating security assessments or deployments relating to 

information resources technology, network security information, or 

the deployment or specific occasions for implementation of security 

personnel, critical infrastructure or security devices 

 

Open Meeting 

 

Adjournment  

 

 

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN  
Mayor Plyler called the meeting to order at 6:59 p.m., declared a quorum present, and opened the 
Tax Increment Financing Board #3 Meeting. 
 

CITIZEN COMMENTS 
There were no citizen’s comments.  
 

OTHER BUSINESS 

AUTHORIZING EXECUTION OF THE FIRST AMENDED AND RESTATED SECOND TIRZ #3 

REIMBURSEMENT AND DEVELOPMENT AGREEMENT WITH ASPIRE TWO, LLC FOR 

REIMBURSEMENT OF THE CONSTRUCTION OF PUBLIC INFRASTRUCTURE AND PRIVATE 

IMPROVEMENTS WITHIN SHERMAN TAX INCREMENT REINVESTMENT ZONE, NUMBER 

THREE (#3) IN THE CITY OF SHERMAN 
Mary Lawrence, Chief Financial Officer, said TIRZ #3 is the area located by Sherman Commons and 
the old Medical Plaza Hospital, where Aspire Two is currently constructing apartments.  The 
agreement with them stated that they would receive the reimbursement for public infrastructure on 
receipt of a Certificate of Occupancy. 
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Since that time, they have completed one building, however four buildings are not complete.  She said 
it was a “matter of time” before they will be completed and receive their CO.  This would allow the 
reimbursement to move forward on the occupancy of one building.  The plan is to close that TIRZ at 
the end of the year.   

 

ACTION TAKEN. 

Motion by Council Member Stevenson to approve the First Amendment and Restated 

Second TIRZ #3 Reimbursement and Development Agreement with Aspire Two, LLC, for 

reimbursement of the construction of public infrastructure and private improvements 

within Sherman Tax Increment Reinvestment Zone Number Three, as presented.  Second 

by Council Member Howeth.   

VOTING AYE: Plyler, Howeth, Stevenson.   

VOTING NAY: None.  

MOTION CARRIED.  

 

EXECUTIVE SESSION – IN ACCORDANCE WITH CHAPTER 551, GOVT. CODE, V.T.C.S., (OPEN 

MEETINGS LAW) 

THE CITY COUNCIL WILL NOW HOLD AN EXECUTIVE SESSION PURSUANT TO THE 

PROVISIONS OF THE OPEN MEETINGS LAW, CHAPTER 551, GOVERNMENT CODE, 

VERNONS TEXAS CODES ANNOTATED, IN ACCORDANCE WITH THE AUTHORITY 

CONTAINED IN THE FOLLOWING SECTIONS. 

 

TEX. GOV’T CODE § 551.071 --  

SEEKING THE ADVICE OF ITS ATTORNEY ABOUT PENDING OR CONTEMPLATED 

LITIGATION, SETTLEMENT OFFERS OR ANY MATTER IN WHICH THE DUTY OF THE 

ATTORNEY TO THE CITY COUNCIL UNDER THE TEXAS DISCIPLINARY RULES OF 

PROFESSIONAL CONDUCT OF THE STATE BAR OF TEXAS CLEARLY CONFLICTS WITH THE 

TEXAS OPEN MEETINGS ACT 

 

TEX. GOV’T CODE § 551.072 --  

DELIBERATING THE PURCHASE, EXCHANGE, LEASE OR VALUE OF REAL PROPERTY IF 

DELIBERATION IN AN OPEN MEETING WOULD HAVE A DETRIMENTAL EFFECT ON THE 

POSITION OF THE CITY IN NEGOTIATIONS WITH A THIRD PERSON 

 

TEX. GOV’T CODE § 551.073 -- 

DELIBERATING A NEGOTIATED CONTRACT FOR A PROSPECTIVE GIFT OR DONATION TO 

THE CITY IF DELIBERATION IN AN OPEN MEETING WOULD HAVE A DETRIMENTAL EFFECT 

ON THE POSITION OF THE CITY IN NEGOTIATIONS WITH A THIRD PERSON   

 

TEX. GOV’T CODE § 551.074 -- 

DELIBERATING THE APPOINTMENT, EMPLOYMENT, EVALUATION, REASSIGNMENT, 

DUTIES, DISCIPLINE OR DISMISSAL OF A PUBLIC OFFICER OR EMPLOYEE; OR TO HEAR A 

COMPLAINT OR CHARGE AGAINST AN OFFICER OR EMPLOYEE UNLESS THE OFFICER OR 

EMPLOYEE WHO IS THE SUBJECT OF THE DELIBERATION OR HEARING REQUESTS A 

PUBLIC HEARING 

 

TEX. GOV’T CODE § 551.076 – 

DELIBERATING THE DEPLOYMENT, OR SPECIFIC OCCASIONS FOR IMPLEMENTATION, OF 

SECURITY PERSONNEL OR DEVICES OR A SECURITY AUDIT  
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TEX. GOV’T CODE § 551.087 – 

DISCUSSING OR DELIBERATING COMMERCIAL OR FINANCIAL INFORMATION THAT THE 

CITY HAS RECEIVED FROM A BUSINESS PROSPECT THAT THE CITY SEEKS TO HAVE 

LOCATE, STAY OR EXPAND IN OR NEAR THE CITY AND WITH WHICH THE CITY IS 

CONDUCTING ECONOMIC DEVELOPMENT NEGOTIATIONS; OR DELIBERATING THE OFFER 

OF A FINANCIAL OR OTHER INCENTIVE TO A BUSINESS PROSPECT 

 

TEX. GOV’T CODE § 551.089 -- 

DELIBERATING SECURITY ASSESSMENTS OR DEPLOYMENTS RELATING TO INFORMATION 

RESOURCES TECHNOLOGY, NETWORK SECURITY INFORMATION, OR THE DEPLOYMENT 

OR SPECIFIC OCCASIONS FOR IMPLEMENTATION OF SECURITY PERSONNEL, CRITICAL 

INFRASTRUCTURE OR SECURITY DEVICES 
 

The Executive Session was not needed.   
 

ADJOURNMENT 
There being no further business to come before the Tax Increment Financing Board #3, motion was 
duly made and approved to adjourn the Called Meeting at 7:01 p.m. 

 
 
       
MAYOR 

 
ATTEST 
 
 
                                                                      
CITY CLERK 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. C.1. 
 
Meeting Date: 7/1/2024 
Prepared By:  
Approved By:  
 
Caption: 
 
Asterisked (*) items are considered to be routine and will be enacted in one motion without discussion unless a 
Council Member or a citizen requests a specific item be discussed and voted on separately 
 
Issue: 
E. 5.  * RESOLUTION NO. 7331  

Authorizing Execution of a Professional Services Agreement with Freese and Nichols, Inc. for the Lead 
and Copper Rule Revision Compliance Program - Phase 3 Services 

  
E. 6.  * RESOLUTION NO. 7332  

Approving the Greater Texoma Utility Authority's Intention to Award the Sherman WTP Flocculation and 
Sedimentation Improvements Project to Red River Construction Company 

  
E. 7. * RESOLUTION NO. 7333  

Authorizing the Purchase of a Specialty UTV Ambulance from Farrwest Specialty Vehicles for the 
Sherman Fire Department through BuyBoard 

 
Background: 
 
 
Origination: 
 
 
Financial Consideration: 
 
 
Staff Recommendation: 
 
 
Alternatives: 
 
 

Attachments: 
None 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. D.1. 
 
Meeting Date: 7/1/2024 
Prepared By: Linda Ashby, City Clerk 
Approved By: Robby Hefton, City Manager 
 
Caption: 
PROCLAMATION  
"Americans with Disabilities Act Awareness Day" -- July 26, 2024 
 
Issue: 
To present a proclamation designating July 26, 2024 as "Americans with Disabilities Act Awareness Day" in 
Sherman.  
 
Background: 
On July 26, 1990, President George H.W. Bush signed into law the Americans with Disabilities Act to ensure the 
civil rights of people with disabilities.  This legislation established a clear and comprehensive national mandate 
for the elimination of discrimination against individuals with disabilities.  
 
The ADA has expanded opportunities for Americans with disabilities by reducing barriers and changing 
perceptions and increasing full participation in community life.  
 
Origination: 
The request originated with Workforce Texoma.  
 
Financial Consideration: 
There is no financial consideration.  
 
Staff Recommendation: 
It is recommended that the City Council present a proclamation designating July 26, 2024, as "Americans with 
Disabilities Act Awareness Day" in Sherman.  
 
Alternatives: 
The Council could choose not to present the proclamation.  
 

Attachments: 
1. Americans with Disabilities Act Awareness Day Proclamation 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. D.2. 
 
Meeting Date: 7/1/2024 
Prepared By: Theresa Hutchinson, Park & Recreation Manager 
Approved By: Robby Hefton, City Manager 
 
Caption: 
Proclamation 
"Parks and Recreation Month" -- July 2024  
 
Issue: 
To present a proclamation designating July 2024 as "Parks and Recreation Month" in Sherman. 
 
Background: 
Because parks and recreation is an integral part of communities, the U.S. House of Representatives has designated 
July as Parks and Recreation Month.  Sherman's parks and recreation programs and activities provide our citizens 
with many activities and advantages, and are a major part of the quality of life in our community. 
 
Origination: 
Parks and Recreation Department 
 
Financial Consideration: 
There is no financial consideration. 
 
Staff Recommendation: 
It is recommended that the City Council present a proclamation designating July 2024 as "Parks and Recreation 
Month" in Sherman. 
 
Alternatives: 
The City Council could choose not to present the proclamation. 
 

Attachments: 
1. Parks and Recreation Month Proclamation 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. E.1. 
 
Meeting Date: 7/1/2024 
Prepared By: Teri Fine, Assistant to the City Manager 
Approved By: Teri Fine, Assistant to the City Manager 
 
Caption: 
Resolution No. 7327 
Authorizing Execution of an Economic Development Program Agreement with Chick-fil-A, Inc. for the Grant of 
Incentives Pursuant to Chapter 380 of the Texas Local Government Code 
 
Issue: 
Approving an Economic Development Program Agreement with Chick-fil-A, Inc. for incentives authorized under 
Chapter 380 of the Texas Local Government Code 
 
Background: 
Chapter 380 of the Texas Local Government Code, "Miscellaneous Provisions Relating to Municipal Planning 
and Development", permits the City to establish and administer one or more programs to promote state or local 
economic development and to stimulate business and commercial activity within its city limits.  At the March 4, 
2019 meeting, the City Council adopted Resolution No. 6460 and approved a new Retail Recruitment Program 
Procedures Manual and Application, which is intended to promote broad-based, high-quality development to 
enhance the quality of life for our citizens and other stakeholders. The program provides for a cash grant in the 
form of local sales tax rebates to qualifying businesses. Applicants must bring a new business to Sherman. 
 
City staff has been working with a local operator of Chick-fil-A (CFA) to bring a new site to the Sherman 
Crossroads development. CFA has had a presence in Sherman for many years and is a significant source of sales 
tax generation in Sherman. This additional location in Sherman is expected to create additional traffic within this 
development in a way that enhances the entire development. 
 
This agreement lays out the incentives offered to these developers via a Chapter 380 Agreement, which involves a 
cash grant equivalent to fifty percent (50%) of the City's portion of sales taxes collected from the business over a 
two-year period.  The Sherman Economic Development Corporation is not a party to this agreement, so their 
portion of local sales taxes (3/8 of one cent) is excluded from this grant incentive.  
 
Origination: 
Hillyer Bently, Chick-Fil-A, Inc. 
Terrence Steele, Assistant City Manager 
 
Financial Consideration: 
This agreement will provide a cash grant equal to 50% of the sales taxes generated within the development. This 
agreement expires after two (2) years.  
 
Staff Recommendation: 
It is recommended that the City Council approval the proposed incentive agreement 
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Alternatives: 
The City Council could deny the agreement 
 

Attachments: 
1. Resolution No. - Chapter 380 Agreement w Chick-fil-A 
2. Application 
3. agreement 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING EXECUTION OF AN ECONOMIC 
DEVELOPMENT PROGRAM AGREEMENT WITH CHICK-FIL-A, INC.  
FOR THE GRANT OF INCENTIVES PURSUANT TO CHAPTER 380 OF 
THE TEXAS LOCAL GOVERNMENT CODE; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION 
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW.

WHEREAS, Chapter 380 of the Texas Local Government Code, “Miscellaneous 
Provisions Relating to Municipal Planning and Development,” permits the City to establish and 
administer one or more programs to promote state or local economic development and to stimulate 
business and commercial activity within its city limits; and

WHEREAS, at the March 4, 2019 meeting, the City Council of the City of Sherman, Texas 
approved Resolution No. 6460, declaring its eligibility and intent to participate in a Retail 
Recruitment Program to promote development/redevelopment in certain areas of the City; and

WHEREAS, the application received from Chick-fil-A, Inc. meets the guidelines and 
criteria adopted for the City’s Retail Recruitment Program.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SHERMAN, TEXAS:

SECTION 1.   That the Mayor is hereby authorized and directed, subject to receipt of a 
fully-executed agreement from Chick-fil-A, Inc. and subject to all contract documents being 
properly completed and approved as to form and content by the City Attorney, to execute an 
Economic Development Program and Agreement with Chick-fil-A for the grant of incentives 
pursuant to Chapter 380 of the Texas Local Government Code, for the development and operation 
of a restaurant, along with other possible improvements, at the north west corner of F.M. 1417 and 
U.S. Highway 75 in the City of Sherman, Texas, in the same or substantially same form as the 
contract documents to be attached hereto and made a part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 1st day of July, 2024.

CITY OF SHERMAN, TEXAS

BY:
DAVID PLYLER, MAYOR
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ATTEST:

BY:
LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM:
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C.

BY: ______
RYAN D. PITTMAN, CITY ATTORNEY
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Chapter 380 Grant Agreement – Chick-fil-A Page 1 of 12

CHAPTER 380 GRANT AGREEMENT FOR CHICK-FIL-A, INC.

This CHAPTER 380 GRANT AGREEMENT (“Agreement”) is entered into by and 
between Chick-fil-A, Inc. (“Company”), and the CITY OF SHERMAN, TEXAS (“City”), a home-
rule municipality. City and Company are each referred to herein as a “party” or collectively as 
the “parties.”

WHEREAS, the City Council of the City of Sherman, Texas (“City Council”) approved 
Resolution No. 6460, declaring its intent to participate in a Retail Recruitment Program to promote 
development/redevelopment in certain areas in of the City;

WHEREAS, the Retail Recruitment Program is a program for making loans and grants of 
public money to promote local economic development and stimulate business and commercial 
activity in the City pursuant to Chapter 380 of the Texas Local Government Code, as amended 
(“Chapter 380”);

WHEREAS, the Company proposes to: (a) lease that certain parcel of land containing 
5.344± acres and generally located at the northwest corner of F.M. 1417 and U.S. Highway 75, in 
the City of Sherman, Grayson County, Texas, as more particularly described in Exhibit A, attached 
hereto and incorporated herein for all purposes (the “Property”); and (b) open and operate on the 
Property a Chick-fil-A restaurant facility containing at least 5,112± gross square feet of space and 
related facilities (collectively, the “Facilities”), according to plans and specifications complying 
with this Agreement and applicable ordinances of the City and as approved by the City;

WHEREAS, the City Council has investigated and determined that the Company meets the 
criteria for providing the Grant (hereinafter defined), pursuant to Chapter 380, based on, among 
other things, the Company: (a) operating and improving the Facilities on the Property in the City; 
(b) adding or improving taxable improvements to real property in the City; and (c) creating 
employment opportunities for the citizens of Sherman;

WHEREAS, the Company agrees that the City’s obligation to perform or take any action 
under this Agreement is strictly contingent on the Company’s compliance with this Agreement, 
including completion of the Performance Requirements as defined in this Agreement;

WHEREAS, the City is willing to provide the Company with economic assistance on the 
terms and subject to the conditions as stated herein, and the Company is willing to accept the same 
subject to all terms and conditions contained in this Agreement;

WHEREAS, the City Council finds that this Agreement substantially advances a legitimate 
interest of the City by promoting economic development, attracting new consumers to the City, 
expanding the sales tax base of the City, increasing employment and generating new tax revenue 
for jurisdictions in Grayson County, which will help stimulate the overall local economy.

Commented [RP1]:  Why is this highlighted in this draft?  
Is it subject to change?

Commented [ST2R1]:  

Commented [ST3R1]:  

Commented [RP4]:  Is this accurate?

Commented [ST5R4]:  I corrected it
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NOW, THEREFORE, in consideration of the covenants and conditions contained in this 
Agreement, the City and the Company agree as follows:

1. Findings Incorporated. The findings set forth above are made a part of this Agreement as 
if set forth herein verbatim.

2. Chapter 380 Grant; Grant Term. Subject to the terms of this Agreement and provided that 
the Company has complied and continues to comply with all of the Performance 
Requirements set forth in Section 3 below, the City will, pursuant to Chapter 380, provide 
to the Company an economic development grant as follows:

a. City Sales Tax Grant. Reimbursement payable to the Company each quarter of an 
amount equal to five-tenths (0.5%) of the one percent of sales tax actually collected 
and received by the City on sales generated in or by the Facilities located on the 
Property that are taxable by the City for a two (2) year period commencing on the 
date a Certificate of Occupancy is obtained for the Facilities or October 31, 2025, 
whichever occurs first (the “Grant”).

b. The term of this Agreement shall commence on the Effective Date of this 
Agreement (hereinafter defined) and expire on the earlier of: (a) the Company’s 
satisfaction of the Performance Requirements and the City’s payment of the Grant; 
(b) the earlier termination of this Agreement as provided in Section 6(c); or
(c) October 31, 2027 (the “Grant Term”). In the event the Company does not 
receive the maximum amount of the Grant provided herein during the Grant Term, 
the City shall have no obligation to pay to the Company any portion of the Grant 
after the Grant Term has expired.

c. If, after all of the Performance Requirements set forth below have been initially 
satisfied, any of the Performance Requirements set forth below are thereafter not 
satisfied during any period of time for which a Grant is calculated, then if such 
failure of a condition is not cured within thirty (30) days after written notice from 
the City to the Company of such failure, the City, in addition to any other remedies, 
will be relieved of its obligation to pay the portion of the Grant related to such 
calendar quarter and the City shall also have the right to give the Company a notice 
that this Agreement shall immediately terminate without further action by either 
party.

d. The Company acknowledges and agrees that the City is not certifying or otherwise 
encumbering any funds for the payment of the Grant due under this Agreement and 
does not have any monies budgeted for the same. The Company agrees not to make 
any claims against the City for any monies other than those from the sales tax 
revenues from the Property, and nothing in this Agreement shall require City to 
make payment from revenue sources other than the same. The basis for any Grant 
due to the Company under this Agreement shall never include any monies the 
Company pays or owes to the State of Texas or the City
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for any penalties for late payments, failures to report in a timely manner, and the 
like, related to the sales taxes due on the Property.

3. Performance Requirements. The following conditions must be satisfied by the Company 
during the Grant Term in order for the Company to qualify for the Grant (collectively, the 
“Performance Requirements”):

a. The Company shall obtain or cause to be obtained a permanent Certificate of 
Occupancy from the City for the Facilities on or before October 31, 2025, and shall 
thereafter make continuous efforts to maintain full occupancy of the Facilities 
throughout the period of the Grant Term; and

b. The Company shall utilize, or cause its contractors to utilize, Separated Building 
Materials and Labor Contracts for all taxable building material contracts related to 
the Facility in the amount of One Hundred Thousand Dollars ($100,000.00) or 
more, to site payment of the sales tax on building materials for the Facilities to the 
Property; and

c. No later than thirty (30) days after the close of each quarter during the term of this 
Agreement, the Company shall provide the City with a copy of the Texas Sales and 
Use Tax Return that the Company submits to the Comptroller of the State of Texas 
relating to the Company’s remission of City Sales and Use Tax Collected on the 
Property as a result of the operation of the Facilities (“Sales Tax Report”). In the 
event the City is unable to obtain the necessary sales tax information from the Sales 
Tax Report or in the event the City is unable to obtain the Sales Tax Report for any 
period of time during the Grant Term, the Company, in order to obtain payment of 
the Grant, shall have the obligation to provide, or cause to be provided, to the City 
a current list of each person doing business within the Property together with a 
waiver of confidentiality and permission to obtain tax information from the State 
Comptroller relating to such person (collectively, the “Personal Information”) in 
such form as is required by the Texas Comptroller in order to release the tax 
information, an example of which is attached hereto as Exhibit B (the “Waiver of 
Sales Tax Confidentiality”) relating to such person to the City. The Company’s 
failure to provide the City with the Personal Information shall not constitute a 
default under this Agreement but shall relieve the City permanently of the 
obligation to pay that portion of the Grant that relates to such person prior to the 
date that the Personal Information is provided to the City. Subject to the terms and 
conditions of this Agreement, the City will pay the Grant to the Company on a 
quarterly basis beginning on the earlier of the months of February, May, August 
and November following the date the Company first meets the qualifications set 
forth in Section 2 above and, if applicable, within sixty (60) days after the Company 
provides the City the Personal Information set forth in this Section 3, and continuing 
each quarter thereafter on the months set forth above, provided that the Company 
each quarter meets the qualifications set forth in Section 2 above, until the earlier 
of (i) the end of the Grant Term; (ii) the Grant is paid in full; or (iii) this 
Agreement is terminated.  The City and the
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Company designate this Agreement as a revenue sharing agreement, thereby 
entitling the City to request Sales and Use Tax Revenue information from the State 
Comptroller pursuant to Section 321.3022 of the Texas Tax Code, as amended; and

d. The Company shall continuously comply with this Agreement during the Grant 
Term.

The Company shall provide to the City documentation satisfactory to the City that the 
Company has satisfied all of the Performance Requirements set forth above.

4. Confidentiality. The City acknowledges that the Company contends that the information 
regarding sales taxes generated by the Facilities is commercial or financial information 
which is proprietary and confidential, the disclosure of which could cause competitive harm 
to the Company and the owners, tenants and/or occupants of the Facilities. To the extent 
permitted by law, and subject to the requirements of the Texas Public Information Act, the 
City shall maintain the confidentiality of the Personal Information and the information 
contained in the Comptroller’s Sales Tax Reports obtained by the City (collectively, the 
“Sales Information”), but shall be permitted to disclose the Sales Information to such City 
employees and consultants as the City, in its reasonable discretion, deems appropriate in 
furtherance of the purposes herein set forth.

5. The Company Representations. The Company makes the following representations and 
warranties to the City, and agrees to timely and fully perform the following obligations and 
duties:

a. The Company is authorized to do business and is in good standing in the State of 
Texas and shall remain in good standing in the State of Texas during the term of 
this Agreement. As used herein, the term “good standing” means the status of the 
Company with the Comptroller of the State of Texas shall be “Active.”

b. No litigation or governmental proceeding is pending or, to the knowledge of the 
Company, threatened against or affecting the Company that may result in any 
material adverse change in the Company’s business or operation.

c. No bankruptcy proceedings or other similar proceedings are currently pending or 
contemplated against the Company, and the Company has not been informed of any 
potential involuntary bankruptcy proceedings against the Company.

d. The Company shall remain current and in good standing with all sales taxes, ad 
valorem taxes, fees and other recurring charges of the City, the State of Texas and 
Grayson County taxing jurisdictions throughout the term of this Agreement.

e. The Company represents and certifies that the Company does not and will not 
knowingly employ any undocumented worker at the Facilities or on the Property 
who is not lawfully admitted for permanent residence to the United States or
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authorized under law to be employed in the United States. If, after receiving any 
public subsidy from the City under this Agreement, the Company is convicted of a 
violation under 8 U.S.C. § 1324a(f), the Company shall repay to the City an amount 
equal to all Grant payments tendered to the Company under this Agreement and any 
other funds received by the Company from the City under this Agreement plus 
interest, at the rate of four percent (4%), not later than the 120th day after the date 
the public agency, state or local taxing jurisdiction notifies the Company of the 
violation.

6. Default.

a. The following shall constitute an “Event of Default” under this Agreement:

(i) Upon the expiration of the notice and cure period set forth in the first 
sentence of Section 6(b) below, the City’s failure to process any portion of 
the Grant payments owing to the Company in accordance with this 
Agreement.

(ii) Upon the expiration of the notice and cure period set forth in the first 
sentence of Section 6(b) below, a failure of the Company to comply with 
and satisfy the Performance Requirements set forth in Section 4 of this 
Agreement.

(iii) A breach of a representation under this Agreement by Company.

b. In the event of the occurrence of an Event of Default described under Section 6(a) 
above, the non-defaulting party may give written notice to the other party of such 
Event of Default, and the defaulting party shall have thirty (30) days thereafter to 
cure said Event of Default. Should said Event of Default remain uncured after such 
cure period and the non-defaulting party is not otherwise in default hereunder, then 
the non-defaulting party shall have the right to give the defaulting party a notice 
that this Agreement shall immediately terminate without further action by either 
party. In addition and without terminating this Agreement, the Company shall 
further have the power to enforce specific performance or bring an action to collect 
amounts owing upon an Event of Default by the City. No action shall lie for 
damages against the City beyond the foregoing amounts owed by the City arising 
from an Event of Default by the City, and no party shall seek or be entitled to 
recover punitive, special or consequential damages arising out of, or relating to, any 
Event of Default under this Agreement.

c. This Agreement shall terminate upon the occurrence of any one of the following:

(i) the execution by both parties of a written agreement terminating this 
Agreement;

(ii) the expiration of the Grant Term; or
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(iii) at the option of the non-defaulting party (subject to the notice and cure and 
other provisions of Section 6(b) above), after an Event of Default.

d. The prevailing party in any action to enforce this Agreement shall be entitled to 
receive reasonable attorneys’ fees from the non-prevailing party.

e. The Company’s sole and exclusive remedies for a breach by the City under this 
Agreement shall be those expressly provided for in this Section 6, and the Company 
hereby waives any other remedies under law or in equity.

7. Notices. Any notice provided or permitted to be given under this Agreement must be in 
writing and may be served by depositing same in the United States mail, addressed to the 
party to be notified, postage pre-paid and registered or certified with return receipt 
requested, or by delivering the same in person to such party via facsimile or a hand- 
delivery service, Federal Express or any courier service that provides a return receipt 
showing the date of actual delivery of same to the addressee thereof. Notice given in 
accordance herewith shall be effective upon receipt at the address of the addressee. For 
purposes of notice, the addresses of the parties shall be as follows:

If to the City: City of Sherman 
220 W. Mulberry
Sherman, Texas 75090 
Attn: City Manager

With a copy to: Abernathy, Roeder, Boyd & Hullett, P.C.
1700 Redbud Blvd., Suite 300
McKinney, Texas 75069 
Attn: Ryan D. Pittman

If to the Company: Chick-fil-A, Inc.
5200 Buffington Road,
Atlanta, GA 30349
Attn: Hillyer Bentley

8. Verification and Compliance. The Company shall allow the City to audit all of the 
Company’s records (other than individual employee files), documents, agreements and 
other instruments in furtherance of the following purposes: (a) to ensure the Company’s 
compliance with the affirmative covenants set forth in this Agreement; (b) to determine the 
existence of an event of default under the terms of this Agreement; and (c) to ensure 
compliance with any other terms and conditions set forth herein or any related documents, 
including, but not limited to, either of the Performance Agreements. The City will provide 
the Company with written notice of any request for an audit and shall cooperate with the 
Company to schedule audit activities during the Company’s normal business hours so as to 
minimize disruption to the Company’s normal business operations.
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9. Miscellaneous.

a. Binding Agreement. This Agreement shall constitute a valid and binding agreement 
by and between the City and the Company.

b. Savings/Severability. If a court of competent jurisdiction finds any provision of this 
Agreement to be invalid or unenforceable as to any person or circumstance, such 
finding shall not render that provision invalid or unenforceable as to any other 
persons or circumstances, or affect any other provision hereof. It is the intention 
and agreement of the parties to this Agreement that each such illegal, invalid or 
unenforceable provision shall be amended by the parties hereto to the extent 
necessary to make it legal, valid and enforceable while achieving the same objective 
of such provision, or, if that is not possible, by substituting therefore another 
provision that is legal, valid and enforceable and achieves the same objectives (or, 
if such provision cannot be amended or a provision substituted therefore in a 
manner that is legal, valid and enforceable and achieves the same objectives, then 
such provision shall be amended or a new provision substituted therefore that 
achieves as closely as possible the same objectives or economic position as the 
illegal, invalid or unenforceable provision, irrespective of whether such amendment 
or substituted provision is materially different than the illegal, invalid or 
unenforceable provision).

c. Entire Agreement. This Agreement contains the entire agreement of the parties with 
respect to the matters contained herein and may not be modified or terminated 
except upon the provisions hereof or by the mutual written agreement of the parties 
hereto.

d. Governing Law; Venue. The laws of the State of Texas shall govern the 
interpretation, validity, performance and enforcement of this Agreement, without 
regard to conflict of law principles. This Agreement is performable in Grayson 
County, Texas, and the exclusive venue for any action arising out of this Agreement 
shall be a court of appropriate jurisdiction in Grayson County, Texas.

e. Vested Rights/Chapter 245 Waiver. This Agreement shall confer no vested rights 
on the Property, or any portion thereof. In addition, nothing contained in this 
Agreement shall constitute a “permit” as defined in Chapter 245 of the Texas Local 
Government Code, as amended, and nothing in this Agreement provides City with 
fair notice of any project of the Company. The Company waives any statutory claim 
under Chapter 245 of the Texas Local Government Code, as amended, arising out 
of any acts or omissions under this Agreement. This section shall survive the 
termination of this Agreement.

f. Consideration. This Agreement is executed by the parties hereto without coercion 
or duress and for substantial consideration, the sufficiency of which is forever 
confessed.
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g. Counterparts. This Agreement may be executed in a number of identical 
counterparts, each of which shall be deemed an original for all purposes. An 
electronic mail or facsimile signature will also be deemed to constitute an original 
if properly executed and delivered to the other party.

h. Representations. Each signatory represents this Agreement has been read by the 
party for which this Agreement is executed and that such party has had an 
opportunity to confer with its counsel.

i. Authority to Execute. The individuals executing this Agreement on behalf of the 
respective parties below represent to each other and to others that all appropriate 
and necessary action has been taken to authorize the individual who is executing 
this Agreement to do so for and on behalf of the party for which his or her signature 
appears, that there are no other parties or entities required to execute this Agreement 
in order for the same to be an authorized and binding agreement on the party for 
whom the individual is signing this Agreement and that each individual affixing his 
or her signature hereto is authorized to do so, and such authorization is valid and 
effective on the date of this Agreement.

j. No Third Party Beneficiaries. Nothing in this Agreement shall be construed to 
create any right in any third party not a signatory to this Agreement, and the parties 
do not intend to create any third party beneficiaries by entering into this Agreement.

k. Waiver. Waiver by either party of any breach of this Agreement, or the failure of 
either party to enforce any of the provisions of this Agreement, at any time, shall 
not in any way affect, limit or waive such party’s right thereafter to enforce and 
compel strict compliance.

l. Miscellaneous Drafting Provisions. This Agreement shall be deemed drafted 
equally by all parties hereto. The language of all parts of this Agreement shall be 
construed as a whole according to its fair meaning, and any presumption or principle 
that the language herein is to be construed against any party shall not apply. 
Headings in this Agreement are for the convenience of the parties and are not 
intended to be used in construing this document.

m. Immunity. It is expressly understood and agreed that, in the execution and 
performance of this Agreement, City has not waived, nor shall be deemed hereby 
to have waived, any defense or immunity, including governmental, sovereign and 
official immunity, that would otherwise be available to it against claims arising in 
the exercise of governmental powers and functions. By entering into this 
Agreement, the parties do not create any obligations, express or implied, other than 
those set forth herein.
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n. Assignment. This Agreement or any part thereof shall not be assigned or transferred 
by any party without the prior written consent of the other party, which may be 
withheld in the other party’s sole discretion.

IN WITNESS WHEREOF, the parties have executed this Agreement and caused this 
Agreement to be effective when all the parties have signed it. The date this Agreement is signed 
by the last party to sign it (as indicated by the date associated with that party’s signature below) 
will be deemed the effective date of this Agreement (“Effective Date”).

CITY OF SHERMAN, TEXAS,
a home-rule municipality

By:  
Robby Hefton, City Manager

Date executed: 

STATE OF TEXAS §
§ 

COUNTY OF GRAYSON §

BEFORE ME, the undersigned authority, on this   day of , 2024, 
personally appeared Robby Hefton, City Manager and duly authorized representative for the CITY 
OF SHERMAN, TEXAS, known to me to be one of the persons whose name is subscribed to the 
foregoing instrument, and who acknowledged to me that he executed the same for the purposes 
and consideration therein expressed and in the capacity therein stated on behalf thereof.

Notary Public, State of Texas
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CHICK-FIL-A, INC.

By:  
Name:  
Title:  
Date executed:  

STATE OF §
§ 

COUNTY OF §

BEFORE ME, the undersigned authority, on this   day of , 2024, 
personally appeared , as  and duly authorized representative 
of CHICK-FIL-A, INC., known to me to be one of the persons whose name is subscribed to the 
foregoing instrument, and who acknowledged to me that he executed the same for the purposes 
and consideration therein expressed and in the capacity therein stated on behalf thereof.

Notary Public, State of 
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Exhibit A
Legal Description of the Property

Lot 28, Block 2 of Sherman Crossroads, Phase IV
Inst # 2023-246
Plat Records Grayson County, Texas
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Exhibit B
Waiver of Sales Tax Confidentiality

Date: 

I authorize the Comptroller of Public Accounts to release sales and use tax information pertaining 
to the taxpayer indicated below to the City of Sherman. I understand that this waiver applies only 
to our retail store located in the .

Please print or type the following information as shown on your Texas Sales and Use Tax permit:

Name of Taxpayer Listed on Texas Sales Tax Permit

Name under Which Taxpayer is Doing Business (d/b/a or Outlet Name)

Taxpayer Mailing Address

Physical Location of Business Permitted for Sales Tax in Sherman, Texas

Texas Taxpayer ID Number

Authorized Signature*

Printed Name of Authorized Signature

Position of Authorized Signature

Phone Number of Authorized Signature

*The authorized signature must be an owner, officer, director, partner, or agent authorized to sign 
a Texas Sales Tax Return. If you have any questions concerning this waiver of confidentiality, 
please contact the Texas Comptroller of Public Accounts at 1 (800) 531-5441.
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. E.2. 
 
Meeting Date: 7/1/2024 
Prepared By: Clint Philpott, Assistant City Manager 
Approved By: Teri Fine, Assistant to the City Manager 
 
Caption: 
RESOLUTION NO. 7328 
Authorizing Execution of a Development Agreement Between the City of Sherman and Sherman MF 276, LTD. 
for Certain Street Improvements within an Approximate 13.640 Acres Generally Located at the Northwest Corner 
of O.B. Groner Road and F.M. Highway 1417 
 
  
 
Issue: 
Authorizing Execution of a Development Agreement Between the City of Sherman and Sherman MF 276, LTD. 
for Certain Street Improvements within and Approximate 13.640 Acres Generally Located at the Northwest 
Corner of O.B. Groner Road and F.M. Highway 1417 
 
Background: 
During the development of this project, staff brought up the need to expand OB Groner west from FM 1417 past 
the Development limits. The Developer paid for the design and the plans have been approved. This agreement 
would reimburse the developer for part of the street expansion construction cost. The expansion includes 
constructing four lanes with a median at the intersection and then two lanes along the development limits (similar 
to the Interurban Parkway expansion). The total cost to expand the intersection and street is a total of 
$2,598,839.10. Of that total cost, the City will reimburse a total of $500,000. This road is a minor arterial and on 
the master thoroughfare plan for expansion. Future expansion of this road will occur as additional development 
occurs. 
 
Origination: 
City Manager's Office 
 
Financial Consideration: 
$500,000 
 
Staff Recommendation: 
Staff recommends approval of this agreement 
 
Alternatives: 
As directed by Council 
 

Attachments: 
1. Resolution No. 7328  
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2. Bakersfield Addition Dev Agreement 
3. City Site Plan 
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Resolution No. 7328 Page 1 of 1

RESOLUTION NO. 7328

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING EXECUTION OF A DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF SHERMAN AND SHERMAN MF 
276, LTD. FOR CERTAIN IMPROVEMENTS WITHIN AN 
APPROXIMATE 13.640 ACRES GENERALLY LOCATED AT THE 
NORTHWEST CORNER OF O.B. GRONER ROAD AND F.M. HIGHWAY 
1417; FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form and content by the City 
Attorney, to execute a Development Agreement with Sherman MF 276 for the certain 
improvements with in an approximate 13.640-acre tract of land in the Elizabeth Jones Survey, 
Abstract No. 625, in the City of Sherman, Texas, in accordance with all contract documents 
attached hereto and made a part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 1st day of June 2024.

CITY OF SHERMAN, TEXAS

BY:
DAVID PLYLER, MAYOR

ATTEST:

BY:
LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND
CONTENT:
THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:
RYAN D. PITTMAN, CITY ATTORNEY
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NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE 

ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST 

IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR SOCIAL SECURITY 

NUMBER OR YOUR DRIVERS’ LICENSE NUMBER. 

 
After Recording Return to: 

City of Sherman 

City Manager 

P. O. Box 1106 

Sherman, TX 75091-1106 

 

DEVELOPMENT AGREEMENT BETWEEN  

SHERMAN MF 276, LTD. AND THE CITY OF SHERMAN, TEXAS 

 

This DEVELOPMENT AGREEMENT (“Agreement”) is entered into by and between the 

CITY OF SHERMAN, TEXAS, a home-rule municipality (“Sherman”), and SHERMAN MF 276, 

LTD., a Texas limited partnership (“Developer”). Sherman and Developer are sometimes referred 

to collectively as the “parties” or individually as a “party.” 

 

WHEREAS, Developer represents and warrants that it is the sole owner of that certain tract 

of land situated in the City of Sherman, Grayson County, Texas, consisting of 13.640± acres in the 

Elizabeth Jones Survey, Abstract No. 625, as more particularly described in Exhibit A, attached 

hereto and incorporated herein for all purposes (“Property”); and 

 

WHEREAS, Developer has designed and agrees to construct or have constructed, at its 

sole cost and expense and subject to the Reimbursement (hereinafter defined), the Street 

Improvements (hereinafter defined) under the terms and conditions of this Agreement; and  

 

WHEREAS, Developer represents and warrants to Sherman that it has the capacity, ability, 

expertise, knowledge and experience necessary to have constructed the Street Improvements as 

required by this Agreement; and 

 

WHEREAS, Sherman finds that it would be advantageous and beneficial to Sherman and 

it citizens to enter into this Agreement on the terms and conditions set forth herein. 

 

NOW, THEREFORE, in consideration of the covenants and conditions contained in this 

Agreement, Sherman and Developer agree as follows: 

 

1. Incorporation of Recitals.  The representations, covenants and recitations set forth in the 

foregoing recitals of this Agreement are true and correct, are incorporated into the body of 

this Agreement and are adopted as findings of Sherman and the authorized representative 

of Developer. 

 

2. Land Subject to Agreement.  The land that is subject to this Agreement is the Property.  

Developer represents and warrants that Developer is the sole owner of the Property.   

 

3. Design and Construction of the Street Improvements.   

 

(a) Developer, at its sole cost and expense and subject to the Reimbursement, shall 

cause the design of those certain street improvements generally depicted in Exhibit 
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B, being (1) 650± linear feet of a four-lane, median-divided section, (2) 600± linear 

feet of two-lane section, and (3) related storm drainage improvements, intersection 

improvements and a standard size sidewalk along the north right-of-way line 

(collectively, the “Street Improvements”).  Developer shall ensure that the design 

of the Street Improvements complies with all applicable ordinances, rules, 

regulations and requirements of Sherman and other applicable laws (collectively, 

the “Design Requirements”).   Sherman has approved the design set forth in Exhibit 

B.  Developer represents and warrants that the estimated design and construction 

costs of the Street Improvements are equal to two million five hundred ninety-eight 

thousand eight hundred thirty-nine and 10/100 Dollars ($2,598,839.10) (“Estimated 

Street Improvements Costs”), as more particularly described in the estimated cost 

analysis set forth in Exhibit C, attached hereto and incorporated herein for all 

purposes.  

 

(b) As a condition of Sherman’s issuance of any building permits on the Property, 

Developer shall submit to Sherman the designs, plans and specifications for each 

of the Street Improvements in compliance with this Agreement and the Design 

Requirements (collectively, “Approved Plans”) and the Plans have been approved 

by Sherman. The general depiction of the Street Improvements attached as Exhibit 

B is for general informational purposes only, and the Approved Plans (hereinafter 

defined) are not required to be strictly bound by the same. 

 

(c) Developer, at its sole cost and expense and subject to the Reimbursement, shall 

promptly commence construction of the Street Improvements and diligently pursue 

completion of the same in accordance with the Approved Plans and pursuant to that 

certain Three-Party Agreement for Public Improvements, the mutually agreed form 

of which is attached hereto as Exhibit D.  Until Developer provides to Sherman a 

fully executed version of the Three-Party Agreement for Public Improvements 

acceptable to Sherman, neither Developer nor its contractor or any other person for 

whom Developer is legally responsible shall be permitted to commence 

construction of the Street Improvements.   

 

(d) All of the Street Improvements must be completed and finally accepted by Sherman 

as provided herein and in accordance with the Approved Plans and any and all 

applicable ordinances, rules, regulations and requirements, as they exist, may be 

amended or in the future arising (collectively, “Sherman’s Final Acceptance”).  

Developer must complete all of the Street Improvements and obtain Sherman’s 

Final Acceptance of the same before, and as a condition of, Sherman’s issuance of 

the first Certificate of Occupancy on the Property.  The parties agree that time is of 

the essence of this Agreement.  Upon Sherman’s Final Acceptance of the Street 

Improvements, they shall become the sole property of Sherman.  All construction 

or work in connection with the Street Improvements shall be performed in a good 

and workmanlike manner in accordance with good industry practice for the type of 

work in question.  Developer shall have the full right and authority to use and enjoy 

all easements and rights of Sherman necessary to complete the Street Improvements 

and for no other purpose. 
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(e) As a condition to Developer receiving the Reimbursement, Developer shall tender 

to Sherman evidence, in a form acceptable to Sherman, that all of the design and 

construction costs of each of the Street Improvements have been incurred and paid 

by Developer, including but not limited to, affidavits of payment/affidavits as to 

debts and liens and any other evidence reasonably required by Sherman (“Evidence 

of Payments”).  The Evidence of Payments shall reflect Developer’s final, actual 

cost to design and construct the Street Improvements (“Actual Street Improvements 

Costs”). 

 

4. Reimbursement.  Provided that Developer fulfills all of its obligations under this 

Agreement, including but not limited to, (a) Developer obtaining Sherman’s Final 

Acceptance of the Street Improvements, and (b) Developer receiving from the Sherman 

City Engineer or his designee written verification of the Actual Street Improvements Costs, 

as evidenced by the subject construction contracts and the Evidence of Payments, Sherman 

shall participate in a portion of the Actual Street Improvements Costs by paying to 

Developer (the “Reimbursement”) an amount equal to Five Hundred Thousand Dollars 

($500,000.00), half being due and payable upon Sherman’s determination that Developer 

has completed fifty percent of the Street Improvements after receipt of Developer’s written 

notice thereof and half being due upon completion and Sherman’s Final Acceptance of the 

Street Improvements.  Notwithstanding any statement to the contrary in this Agreement, 

Sherman agrees to provide, and Developer agrees to accept, the Reimbursement as 

Sherman’s sole financial participation in the costs incurred by Developer in connection 

with its obligations under this Agreement. 

 

5. Default.   

 

(a)   If Developer fails to comply with any provision of this Agreement, and such failure 

is not cured within thirty (30) days after Sherman sends written notice of such 

failure to Developer, then Sherman shall have the following remedies, in addition 

to Sherman’s other rights and remedies: 

 

(i) to refuse to accept any portion of any public improvements on the Property 

or associated with the development of the Property;  

 

(ii) to terminate this Agreement by providing written notice of termination to 

Developer; 

 

(iii) to refuse to issue building permits for any building on the Property; 

 

(iv) to refuse to issue a Certificate of Occupancy for any building on the 

Property; 

 

(v) to withhold the payment of all or a portion of the Reimbursement pursuant 

to Section 4 of this Agreement and/or to nullify Section 4 of this Agreement; 

and/or 

 

(vi) to seek specific performance of this Agreement. 
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(b) If Sherman fails to comply with the terms and conditions of this Agreement and 

such failure is not cured within thirty (30) days after Sherman receives written 

notice of such failure from Developer, then Developer may seek specific 

performance of this Agreement as its sole and exclusive remedy. 

 

6. Limitation of Liability.  Notwithstanding anything to the contrary herein, the parties agree 

and acknowledge that Sherman shall not, under any circumstance, be required to tender, or 

be liable to Developer for, any credit or reimbursement of, or payment of any monies, with 

regard to the matters set forth herein, except as expressly provided in Section 4 of this 

Agreement.  Neither Sherman nor its Council Members, officers, agents, representatives 

or employees shall be liable or responsible for any loss or damage to persons or property 

resulting from any act, omission or neglect of Developer or Developer’s agents, servants, 

employees, contractors, customers or invitees or from any defect or failure of any condition 

or element of the Property or the Street Improvements, including the construction thereof.  

Sherman and its Council Members, officers, agents, representatives and employees shall 

not be liable or responsible to Developer, its agents, servants, employees, contractors, 

customers or invitees for any damage to person or property caused by any act, omission or 

neglect of Developer or Developer’s agents, servants, employees, contractors, customers 

or invitees. 

 

7. Covenant Running with the Land.  This Agreement shall be a covenant running with the 

land and Property and shall be binding upon Developer, and the duties and obligations of 

Developer under this Agreement shall be binding on Developer and its successors and 

assigns, including but not limited to each subsequent owner of any portion of the Property.  

The parties shall cause this Agreement to be filed in the Real Property Records of Grayson 

County, Texas. Developer represents and warrants that the filing of this Agreement as 

provided herein shall provide Sherman with a superior and priority encumbrance, lien or 

interest in, on and to the Property as to any and all other persons or entities.  Developer 

represents and warrants that there are no liens, attachments or other encumbrances that 

prohibit or affect the rights of Sherman as described herein.  If such a condition does exist, 

however, Developer shall obtain a signature with acknowledgment from the holder of such 

lien, attachment or encumbrance consenting to the recording of this Agreement. 

 

8. Limitations of Agreement.  Sherman ordinances covering property taxes, land use, zoning, 

utility rates, impact fees, permit fees, inspection fees, tree mitigation fees, development 

fees, tap fees, pro-rata fees and the like are not affected by this Agreement.  Further, this 

Agreement does not waive or limit any of the obligations of Developer to Sherman under 

any ordinance, whether now existing or in the future arising. 

 

9. Notices.  Any notice provided or permitted to be given under this Agreement must be in 

writing and may be served by depositing same in the United States Mail, addressed to the 

party to be notified, postage pre-paid and registered or certified with return receipt 

requested; by electronic mail, with documentation evidencing the addressee’s receipt 

thereof; or by delivering the same in person to such party a via hand-delivery service, or 

any courier service that provides a return receipt showing the date of actual delivery of 

same to the addressee thereof.  Notice given in accordance herewith shall be effective upon 

receipt at the address of the addressee.  For purposes of notification, the addresses of the 

parties shall be as follows: 
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  If to Sherman, addressed to it at: 

    City of Sherman 

    Attn:  Robby Hefton, City Manager  

    220 W. Mulberry Street 

    Sherman, Texas 75090 

    Telephone: (903) 892-7327 

    Email:  robbyh@cityofsherman.com  

 

   With a copy to: 

     Abernathy, Roeder, Boyd & Hullett, P.C. 

     Attn: Ryan D. Pittman 

     1700 Redbud Blvd., Suite 300 

     McKinney, Texas 75069 

     Telephone: (214) 544-4000 

     Email: rpittman@abernathy-law.com 

 

  If to Developer, addressed to it at: 

Sherman MF 276, Ltd. 

Attn: Robert Ruggio, Manager of the General Partner 

11612 FM 2244 Building 1, Suite 140 

Austin, Texas 78738 

Email: bobr@cadencetexas.com 

    

With a copy to: 

Premier Multifamily Development, LLC 

Attn: Charlie Moussa 

129 S Main St #260 

Grapevine, Texas 76051 

Email: charlie@premiermfc.com 

   

10. Indemnity.   

 

(a) DEVELOPER SHALL RELEASE, DEFEND, INDEMNIFY AND HOLD HARMLESS SHERMAN 

FROM AND AGAINST ALL DAMAGES, INJURIES (INCLUDING DEATH), CLAIMS, 

PROPERTY DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, 

JUDGMENTS AND COSTS, INCLUDING REASONABLE ATTORNEY’S FEES AND EXPENSES 

(INCLUDING ATTORNEY’S FEES AND EXPENSES INCURRED IN ENFORCING THIS 

INDEMNITY) CAUSED, IN WHOLE OR IN PART, BY THE NEGLIGENT, GROSSLY 

NEGLIGENT OR INTENTIONALLY WRONGFUL ACT OR OMISSION OF DEVELOPER OR ITS 

OFFICERS, DIRECTORS, PARTNERS CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, 

REPRESENTATIVES, AGENTS, SUCCESSORS, ASSIGNEES, VENDORS, GRANTEES, 

TRUSTEES, LICENSEES, INVITEES OR ANY OTHER THIRD PARTY FOR WHOM 

DEVELOPER IS LEGALLY RESPONSIBLE (COLLECTIVELY, “DEVELOPER” FOR 

PURPOSES OF THIS SECTION), REGARDLESS OF THE JOINT OR CONCURRENT 

NEGLIGENCE OF SHERMAN, (I) IN DEVELOPER’S PERFORMANCE OF THIS AGREEMENT; 

AND/OR (II) ARISING OUT OF GOODS OR SERVICES PROVIDED PURSUANT TO THIS 

AGREEMENT (COLLECTIVELY, “CLAIMS”). THIS INDEMNIFICATION PROVISION AND 
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THE USE OF THE TERM “CLAIMS” IS ALSO SPECIFICALLY INTENDED TO APPLY TO, BUT 

NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR CRIMINAL, BROUGHT 

AGAINST SHERMAN BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED TO ANY 

PERSON PROVIDING SERVICES UNDER THIS AGREEMENT THAT ARE BASED ON ANY 

FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES, 

ACTIONS AND CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN AND 

UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING OUT OF ANY 

EMPLOYMENT RELATIONSHIP BETWEEN DEVELOPER AND ITS EMPLOYEES OR 

SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRACTOR’S OR EMPLOYEE’S 

EMPLOYMENT OR SEPARATION FROM EMPLOYMENT WITH THE DEVELOPER, 

INCLUDING BUT NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED ON SEX, 

SEXUAL ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL ORIGIN, 

AGE OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION, 

OR ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE WAGE LOSS, 

OVERTIME PAY,  EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE 

WORKERS’ COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY 

POLICY FOR WORKERS’ COMPENSATION INSURANCE AND ANY OTHER CLAIM, 

WHETHER IN TORT, CONTRACT OR OTHERWISE.  DEVELOPER IS EXPRESSLY REQUIRED 

TO DEFEND SHERMAN AGAINST ALL SUCH CLAIMS. 

 

(b) IN ITS SOLE DISCRETION, SHERMAN SHALL HAVE THE RIGHT TO APPROVE OR SELECT 

DEFENSE COUNSEL TO BE RETAINED BY DEVELOPER IN FULFILLING ITS OBLIGATION 

HEREUNDER TO DEFEND AND INDEMNIFY SHERMAN, UNLESS SUCH RIGHT IS 

EXPRESSLY WAIVED BY SHERMAN IN WRITING.  SHERMAN RESERVES THE RIGHT TO 

PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, SHERMAN IS UNDER NO 

OBLIGATION TO DO SO.  ANY SUCH ACTION BY SHERMAN IS NOT TO BE CONSTRUED 

AS A WAIVER OF DEVELOPER’S OBLIGATION TO DEFEND SHERMAN OR AS A WAIVER 

OF DEVELOPER’S OBLIGATION TO INDEMNIFY SHERMAN PURSUANT TO THIS 

AGREEMENT.  DEVELOPER SHALL RETAIN SHERMAN-APPROVED DEFENSE COUNSEL 

WITHIN SEVEN (7) BUSINESS DAYS OF SHERMAN’S WRITTEN NOTICE THAT SHERMAN 

IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.  IF 

DEVELOPER FAILS TO RETAIN COUNSEL WITHIN SUCH TIME PERIOD, SHERMAN SHALL 

HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND 

DEVELOPER SHALL BE LIABLE FOR ALL COSTS INCURRED BY SHERMAN. 

 

(c) THE RIGHTS AND OBLIGATIONS CREATED BY THIS SECTION SHALL SURVIVE THE 

TERMINATION OF THIS AGREEMENT. 

 

11. Waiver and Release of Claims for Obligations Imposed by this Agreement.   

 

(a)  DEVELOPER ACKNOWLEDGES AND AGREES THAT: 

 

(i) THE CONVEYANCES, DEDICATIONS, EASEMENTS AND/OR PAYMENT OF MONEY 

REQUIRED BY THIS AGREEMENT TO BE PERFORMED BY DEVELOPER, IN 

WHOLE OR IN PART, DO NOT CONSTITUTE A: 

 

(A) TAKING UNDER THE TEXAS OR UNITED STATES CONSTITUTION; 
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(B) VIOLATION OF THE TEXAS WATER CODE, AS IT EXISTS OR MAY BE 

AMENDED; 

(C) NUISANCE; OR 

(D) CLAIM FOR DAMAGES OR REIMBURSEMENT AGAINST SHERMAN FOR A 

VIOLATION OF ANY FEDERAL OR STATE CONSTITUTION, STATUTE OR 

CASE LAW OR ANY FEDERAL, STATE OR LOCAL ORDINANCE, RULE OR 

REGULATION. 

 

(ii)  THE AMOUNT OF DEVELOPER’S FINANCIAL OR INFRASTRUCTURE 

CONTRIBUTION OR CONVEYANCE OF REAL PROPERTY OR INTERESTS THEREIN 

(AFTER RECEIVING ALL CONTRACTUAL OFFSETS, CREDITS AND 

REIMBURSEMENTS, IF ANY) AGREED TO IN THIS AGREEMENT IS ROUGHLY 

PROPORTIONAL TO THE DEMAND THAT SUCH DEVELOPER’S DEVELOPMENT 

PLACES ON SHERMAN’S INFRASTRUCTURE. 

 

(iii)  DEVELOPER HEREBY RELEASES SHERMAN FROM ANY OBLIGATION TO 

PERFORM OR COMMISSION A TAKINGS IMPACT ASSESSMENT UNDER CHAPTER 

2007 OF THE TEXAS GOVERNMENT CODE, AS IT EXISTS OR MAY BE AMENDED.  

 

(iv)  DEVELOPER HEREBY AGREES THAT ANY PROPERTY WHICH IT CONVEYS TO 

SHERMAN PURSUANT TO THIS AGREEMENT IS ROUGHLY PROPORTIONAL TO 

THE BENEFIT RECEIVED BY DEVELOPER FOR SUCH LAND, AND DEVELOPER 

HEREBY WAIVES ANY CLAIM THEREFORE THAT IT MAY HAVE.  DEVELOPER 

FURTHER ACKNOWLEDGES AND AGREES THAT ALL PREREQUISITES TO SUCH A 

DETERMINATION OF ROUGH PROPORTIONALITY HAVE BEEN MET, AND THAT 

ANY VALUE RECEIVED BY SHERMAN RELATIVE TO SAID CONVEYANCE ARE 

RELATED BOTH IN NATURE AND EXTEND TO THE IMPACT OF THE 

DEVELOPMENT OF DEVELOPER’S ADJACENT PROPERTY ON SHERMAN’S 

INFRASTRUCTURE.  DEVELOPER AND SHERMAN FURTHER AGREE TO WAIVE 

AND RELEASE ALL CLAIMS ONE MAY HAVE AGAINST THE OTHER RELATED TO 

ANY AND ALL ROUGH PROPORTIONALITY AND INDIVIDUAL DETERMINATION 

REQUIREMENTS MANDATED BY THE UNITED STATES SUPREME COURT IN 

DOLAN V. CITY OF TIGARD, 512 U.S. 374 (1994), AND ITS PROGENY, AS WELL 

AS ANY OTHER REQUIREMENTS OF A NEXUS BETWEEN DEVELOPMENT 

CONDITIONS AND THE PROJECTED IMPACT OF THE PUBLIC INFRASTRUCTURE. 

 

(v)  DEVELOPER SHALL INDEMNIFY AND HOLD HARMLESS SHERMAN FROM AND 

AGAINST ANY CLAIMS AND SUITS OF THIRD PARTIES, INCLUDING BUT NOT 

LIMITED TO, DEVELOPER’S PARTNERS, OFFICERS, DIRECTORS, EMPLOYEES, 

REPRESENTATIVES, AGENTS, SUCCESSORS, ASSIGNEES, VENDORS, GRANTEES 

OR TRUSTEES, BROUGHT PURSUANT TO THIS SECTION. 

 

(b)  DEVELOPER RELEASES SHERMAN FROM ANY AND ALL CLAIMS OR CAUSES OF ACTION 

BASED ON EXCESSIVE OR ILLEGAL EXACTIONS. 

 

(c)  DEVELOPER WAIVES ANY CLAIM FOR DAMAGES OR REIMBURSEMENT AGAINST 

SHERMAN FOR A VIOLATION OF ANY FEDERAL OR STATE CONSTITUTION, STATUTE OR 

Page 69 of 225



 

Development Agreement – Bakersfield                            Page 8 of 26 
4288980 
 

 

CASE LAW OR ANY FEDERAL, STATE OR LOCAL ORDINANCE, RULE OR REGULATION, 

EXCEPT FOR THE REIMBURSEMENT DESCRIBED HEREIN. 

 

(d)  THIS SECTION SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT. 

 

12. Vested Rights/Chapter 245 Waiver.  This Agreement shall confer no vested rights on the 

Property, or any portion thereof.  Developer acknowledges and agrees that this Agreement 

does not confer vested rights on the Property and does not provide to Sherman “fair notice” 

of any “project” as defined in Chapter 245 of the Texas Local Government Code.  In 

addition, nothing contained in this Agreement shall constitute a “permit” or an application 

for a “permit” as defined in Chapter 245 of the Texas Local Government Code.  

DEVELOPER HEREBY RELEASES, REMISES, ACQUITS AND FOREVER DISCHARGES CITY AND ITS 

CITY COUNCIL MEMBERS, OFFICIALS, OFFICERS, AGENTS, EMPLOYEES, ATTORNEYS AND 

CONTRACTORS, IN EACH OF THEIR INDIVIDUAL, CORPORATE AND GOVERNMENTAL 

CAPACITIES, FROM ALL CLAIMS, DEMANDS AND CAUSES OF ACTION AND/OR PROPOSED 

CLAIMS, DEMANDS AND CAUSES OF ACTION WHICH COULD HAVE BEEN ALLEGED RELATING 

TO OR ARISING OUT OF VESTED RIGHTS UNDER CHAPTER 245 OF THE TEXAS LOCAL 

GOVERNMENT CODE OR OTHER LAW IN CONNECTION WITH THIS AGREEMENT.  THIS SECTION 

SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT. 

 

13. Condemnation Procedures/Rights Waiver.  AS ADDITIONAL CONSIDERATION FOR THE 

BENEFITS DEVELOPER IS RECEIVING UNDER THIS AGREEMENT, CITY AND ITS CITY COUNCIL 

MEMBERS, OFFICIALS, OFFICERS, AGENTS, EMPLOYEES, ATTORNEYS AND CONTRACTORS, IN 

EACH OF THEIR INDIVIDUAL, CORPORATE AND GOVERNMENTAL CAPACITIES, FROM ALL 

CLAIMS, DEMANDS AND CAUSES OF ACTION AND/OR PROPOSED CLAIMS, DEMANDS AND 

CAUSES OF ACTION WHICH COULD HAVE BEEN ALLEGED RELATING TO OR ARISING OUT OF 

CHAPTER 2206 OF THE TEXAS GOVERNMENT CODE, AS AMENDED, AND/OR CHAPTER 21 OF 

THE TEXAS PROPERTY CODE, AS AMENDED. 

 

14. Warranties/Representations.  All warranties, representations and covenants made by one 

party to the other in this Agreement or in any certificate or other instrument delivered by 

one party to the other under this Agreement shall be considered to have been relied upon 

by the other party and will survive the satisfaction of any fees under this Agreement, 

regardless of any investigation made by either party. 

 

15. Entire Agreement.  This Agreement contains the entire agreement of the parties with 

respect to the matters contained herein and may not be modified or terminated except upon 

the provisions hereof or by the mutual written agreement of the parties.  To the extent of 

any conflict between the provisions of this Agreement and the exhibits, the provisions of 

this Agreement shall control.   

 

16. Governing Law; Venue. The laws of the State of Texas shall govern the interpretation, 

validity, performance and enforcement of this Agreement, without regard to conflict of law 

principles.  This Agreement is performable in Grayson County, Texas, and the exclusive 

venue for any action arising out of this Agreement shall be a court of appropriate 

jurisdiction in Grayson County, Texas. 
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17. Consideration.  This Agreement is executed by the parties without coercion or duress and 

for substantial consideration, the sufficiency of which is forever confessed. 

 

18. Miscellaneous Drafting Provisions.  This Agreement shall be deemed drafted equally by 

all parties hereto.  The language of all parts of this Agreement shall be construed as a whole 

according to its fair meaning, and any presumption or principle that the language herein is 

to be construed against any party shall not apply.  Headings in this Agreement are for the 

convenience of the parties and are not intended to be used in construing this document. 

 

19. Authority to Execute.  The individuals executing this Agreement on behalf of the respective 

parties below represent to each other and to others that all appropriate and necessary action 

has been taken to authorize the individual who is executing this Agreement to do so for 

and on behalf of the party for which his or her signature appears, that there are no other 

parties or entities required to execute this Agreement in order for the same to be an 

authorized and binding agreement on the party for whom the individual is signing this 

Agreement and that each individual affixing his or her signature hereto is authorized to do 

so, and such authorization is valid and effective on the Effective Date (hereinafter defined).   

 

20. Savings; Severability.  In the event that a term, condition or provision of this Agreement is 

determined to be invalid, illegal, void, unenforceable or unlawful by a court of competent 

jurisdiction, then that term, condition or provision shall be deleted and the remainder of the 

Agreement shall remain in full force and effect as if such invalid, illegal, void, 

unenforceable or unlawful provision had never been contained in this Agreement. 

 

21. Representations.  Each party represents that it has carefully read this Agreement, knows 

the contents hereof, has consulted with an attorney of its choice regarding the meaning and 

effect hereof and is signing the same solely of its own judgment. 

 

22. No Third Party Beneficiaries.  Nothing in this Agreement shall be construed to create any 

right in any third party not a signatory to this Agreement, and the parties do not intend to 

create any third party beneficiaries by entering into this Agreement. 

 

23. Assignment/Binding Effect.   

 

(a) This Agreement is assignable, in whole or in part, upon the following conditions, 

all of which must be satisfied before any such assignment shall be valid and 

enforceable: 

 

(i) the assignment of the Agreement must be evidenced by a recordable 

document (“Assignment”),; 

  

(ii) the Assignment must expressly contain, an acknowledgment and agreement 

that all obligations, covenants and conditions contained in this Agreement 

will be assumed solely and completely by the assignee, and the contact 

name, address, phone number, fax number and electronic mail address of 

the assignee; 
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(iii) Developer will file any executed Assignment in the Real Property Records 

of Grayson County, Texas; and 

  

(iv) Developer shall provide Sherman with a file-marked copy of the 

Assignment within ten (10) days of filing the same, and until Sherman 

receives said file-marked copy of the Assignment as provided herein, 

Sherman shall not, under any circumstance, recognize said Assignment. 

 

(b) This Agreement shall be binding upon and inure to the benefit of Sherman and 

Developer. 

 

(c) This Assignment provision shall in no way modify, alter, amend, reduce or waive 

the provision above titled “Covenant Running with the Land” or its effectiveness.  

In the event there is a conflict between this Assignment provision and the Covenant 

Running with the Land provision, the Covenant Running with the Land provision 

shall control and govern 

 

24. Indemnification.  The Parties agree that the Indemnity provisions set forth in this 

Agreement are conspicuous, and the parties have read and understood the same. 

 

25. Waiver.  Waiver by either party of any breach of this Agreement, or the failure of either 

party to enforce any of the provisions of this Agreement, at any time, shall not in any way 

affect, limit or waive such party’s right thereafter to enforce and compel strict compliance. 

 

26. Immunity.  It is expressly understood and agreed that, in the execution and performance of 

this Agreement, Sherman has not waived, nor shall be deemed hereby to have waived, any 

defense or immunity, including governmental, sovereign and official immunity, that would 

otherwise be available to it against claims arising in the exercise of governmental powers 

and functions.  By entering into this Agreement, the parties do not create any obligations, 

express or implied, other than those set forth herein.  

 

27. Reference to Developer.  When referring to “Developer” herein, this Agreement shall refer 

to and be binding upon Developer, and its officers, directors, partners, employees, 

representatives, contractors, agents, successors, assignees (as authorized herein), vendors, 

grantees, trustees, legal representatives and any other third parties for whom Developer is 

legally responsible. 

 

28. Reference to Sherman.  When referring to “Sherman” herein, this Agreement shall refer to 

and be binding upon Sherman and Sherman’s Council Members, officers, agents, 

representatives, employees and any other authorized third parties for whom Sherman is 

legally responsible. 

 

29. Multiple Counterparts.  This Agreement may be executed in a number of identical 

counterparts, each of which shall be deemed an original for all purposes.  An electronic 

mail or facsimile signature will also be deemed to constitute an original if properly 

executed and delivered to the other party. 

 

[Signature pages follow.]  
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 IN WITNESS WHEREOF, the parties have executed this Agreement and caused this 

Agreement to be effective when all the parties have signed it.  The date this Agreement is signed 

by the last party to sign it (as indicated by the date associated with that party’s signature below) 

will be deemed the effective date of this Agreement (“Effective Date”). 

 

CITY OF SHERMAN, TEXAS, 

a home-rule municipality 

 

 

 

By:          

        Robby Hefton, City Manager 

 

Date executed:  _____________________ 

 

ATTEST: 

 

 

By:       

 Linda Ashby, City Clerk 

 

APPROVED AS TO FORM: 

Abernathy, Roeder, Boyd & Hullett, P.C. 

 

 

By:       

Ryan D. Pittman, City Attorneys 

 

 

 

STATE OF TEXAS  § 

    § 

COUNTY OF GRAYSON § 

 

 BEFORE ME, the undersigned authority, on this day personally appeared Robby Hefton, 

known to me to be one of the persons whose names are subscribed to the foregoing instrument; he 

acknowledged to me that he is the City Manager and duly authorized representative for the City 

of Sherman, Texas, and that he executed said instrument for the purposes and consideration 

therein expressed. 

 

 GIVEN UNDER MY HAND AND SEAL OF OFFICE this _____ day of 

____________________, 2024. 

 

             

      Notary Public, State of Texas 

       My Commission Expires:    
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SHERMAN MF 276, LTD., 

a Texas limited partnership, 

By: Sherman MF 276 GP, LLC, 

a Texas limited liability company, 

its General Partner, 

 

 

By:         

       Robert Ruggio, Manager 

Date executed: _______________________ 

 

 

 

STATE OF TEXAS  § 

    § 

COUNTY OF __________ § 

 

 BEFORE ME, the undersigned authority, on this day personally appeared Robert Ruggio, 

known to me to be one of the persons whose names are subscribed to the foregoing instrument; he 

acknowledged to me that he is the duly authorized representative of Sherman MF 276, Ltd., a 

Texas limited partnership, and that he executed said instrument for the purposes and consideration 

therein expressed and in the capacity therein stated.  

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _____ day of _____________, 

2024. 

 

             

      Notary Public, State of Texas 

      My Commission Expires:    
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Exhibit A 

Legal Description of the Property 

 

Final Plat Bakersfield Addition, Lot 1, Block 1 

Grayson County Document Number 2024-118 
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Exhibit B 

General Depiction and Description of the Street Improvements 
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Exhibit C 

Estimated Cost Analysis 
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Exhibit D 

Agreed Form of Three-Party Agreement for Public Improvements  
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. E.3. 
 
Meeting Date: 7/1/2024 
Prepared By: Wayne Lee, Director of Engineering 
Approved By: Robby Hefton, City Manager 
 
Caption: 
RESOLUTION NO. 7329 
Authorizing Execution of Amendment No. 1 to the Professional Services Agreement with Huitt-Zollars, Inc. for 
the Development Plan Reviews 
 
Issue: 
To consider Amendment No. 1 to the Professional Services Agreement with Huitt-Zollars, Inc. for the 
Development Plan Reviews 
 
Background: 
On September 6, 2022, City Council awarded a Professional Services Agreement with Huitt-Zollars, Inc. for 
Development Plan Reviews with an estimated 12-month amount of $183,040.  This contract is utilized to augment 
City staff and ensure timely review of development plans submitted to the Engineering Department.  This contract 
is renewable upon agreement of both parties. 
   
 This Amendment No. 1 renews the contract for a 12-month period with Huitt-Zollars, Inc., for an estimated 
amount of $150,000.00 per 12-month period. 
 
Origination: 
Engineering Department 
 
Financial Consideration: 
This will be funded on a project by project basis out of the Engineering Department's Professional Services 
budget. 
 
Staff Recommendation: 
It is recommended that Amendment No. 1 to the Professional Services Agreement with Huitt-Zollars, Inc. for the 
Development Plan Reviews contract be approved. 
 
Alternatives: 
As may be directed by the City Council. 
 

Attachments: 
1. Resolution No. 7329  
2. Unsigned Amendment No. 1 
3. Res No. 6950 
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Resolution No. 7329 Page 1 of 1

RESOLUTION NO. 7329

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING EXECUTION OF AMENDMENT NO. 1 TO THE 
PROFESSIONAL SERVICES AGREEMENT WITH HUITT-ZOLLARS, 
INC. FOR DEVELOPMENT PLAN REVIEWS; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION 
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form and content by the City 
Attorney, to execute Amendment No. 1 to the Professional Services Agreement with Huitt-Zollars, 
Inc. for Development Plan Reviews, in accordance with all contract documents attached hereto and 
made a part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 1st day of June 2024.

CITY OF SHERMAN, TEXAS

BY:
DAVID PLYLER, MAYOR

ATTEST:

BY:
LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND
CONTENT:
THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:
RYAN D. PITTMAN, CITY ATTORNEY
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AMENDMENT NO. 1 

 

TO THE AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN THE CITY OF SHERMAN (CITY) AND 

HUITT-ZOLLARS, INC. (CONSULTANT)  

FOR THE DEVELOPMENT PLAN REVIEWS PROJECT 
        

Dated September 6, 2022 (“Original Agreement”) 
 

 

 Owner and Engineer desire to amend the Original Agreement for the purpose of: (i) renewing 

the contract for another twelve (12) months, and (ii) making other necessary amendments as 

follows: 
 

 This Amendment No. 1 shall be effective on the date it is executed by the last party to execute it.  

The CITY and CONSULTANT hereby agree to amend ARTICLE 3 of the Original Agreement to read 

as follows: 

 

3.1. Compensation for Consultant’s Services – As described in “Article 1, Consultants 

Services” of this Agreement, compensation for this Project shall be: (a) on an hourly basis 

in an amount not to exceed One Hundred Eighty-Three Thousand and Forty Dollars 

($183,040.00) for the period from the Effective Date of the Original Agreement to the 

Effective Date of this Amendment No. 1, and in an amount not to exceed One Hundred 

Fifty Thousand Dollars ($150,000.00) for the period from the Effective Date of this 

Amendment No. 1 to the first anniversary of the Effective Date of this Amendment No. 1 

(collectively, “Consultant’s Fee”); and (b) paid in accordance with this Article 3 and as set 

forth in Exhibit B and Exhibit B-1. 
 

 The CITY and CONSULTANT hereby agree to amend ARTICLE 12 of the Original Agreement 

to read as follows: 

 

12.22. Appropriation of Funds – Funds are not presently budgeted for City’s performance under 

this Agreement beyond the end of the City’s 2023-2024 fiscal year.  City will give 

Consultant sixty (60) days’ notice if funds for the City’s performance are not budgeted to 

continue beyond that time.  City shall not have liability for payment of any money for 

services performed after the end of City’s 2023-2024 fiscal year that have not been 

encumbered with a Purchase Order (PO) unless and until such funds are budgeted. 
 

 The CITY and CONSULTANT hereby agree to amend the Original Agreement by adding 

EXHIBIT B-1 to read as follows: 

 

EXHIBIT B-1 
PLAN REVIEW FEE SCHEDULE 

 
Compensation will be billed on the below fee schedule.  An estimated budget of One 
Hundred Fifty Thousand ($150,000.00) is established for a twelve (12) month period 
and may be renewed at the mutual agreement of the City and Consultant.  Below is the 
Huitt-Zollars Fee Schedule for the period of this Amendment No. 1. 
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 The parties hereby ratify and confirm all of the terms, provisions, covenants and conditions of the 

Original Agreement and acknowledge and agree that the Original Agreement remains in full force and 

effect, except as amended in this Amendment No. 1.   To the extent that any provision contained herein 

conflicts with the Original Agreement, the provision contained herein shall supersede such conflicting 

provision contained in the Original Agreement.  This Amendment No. 1 and the Original Agreement 

contain the entire agreement of the parties with respect to the matters contained herein.  This 

Amendment No. 1 may not be modified or terminated except upon the provisions hereof or by the 

mutual written agreement of the parties hereto. Any term not defined herein shall be deemed to have 

the meaning ascribed to it under the Original Agreement. 

 

 
EXECUTED on behalf of CONSULTANT as shown below, and on behalf of the CITY by its City 

Manager (thereunto duly authorized) this _____ day of  , 2024. 

 

CITY:   CONSULTANT 

City of Sherman, Texas  Huitt-Zollars, Inc. 

a Texas Home-Rule Municipality  a Texas corporation 

 

 

 

    

Robby Hefton, City Manager  John Ho, P.E. Vice President 

 

 

ATTEST:  ATTEST: 

 

 

 

     

Linda Ashby 

City Clerk 

 

 

APPROVAL RECOMMENDED: 

 

         

Wayne E. Lee, P.E., CFM / Director Engineering 

 

 

APPROVED AS TO FORM: 

THE LAW FIRM OF ABERNATHY, 

ROEDER, BOYD & HULLETT, P.C. 

 

 

 

BY:     

 Ryan D. Pittman 

 City Attorney 
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CORPORATE ACKNOWLEDGMENT 

 

 

THE STATE OF TEXAS § 

 § 

COUNTY OF DALLAS    § 

 

 BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on 

this day personally appeared JOHN HO of HUITT-ZOLLARS, INC. known to me to be the person and 

officer whose name is subscribed to the foregoing instrument and acknowledged to me that the same 

was the act of the said HUITT-ZOLLARS, INC., a corporation, that (s)he was duly authorized to 

perform the same by appropriate resolution of the board of directors of such corporation for the 

purposes and consideration therein expressed, and in the capacity therein stated. 

 

 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the   day of 

_________, A.D. 2024. 

 

 

 

     

Notary Public In and For Dallas County, Texas 

 

My Commission Expires: 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. E.4. 
 
Meeting Date: 7/1/2024 
Prepared By: Tom Pruitt, Utility Engineer 
Approved By: Teri Fine, Assistant to the City Manager 
 
Caption: 
RESOLUTION NO. 7330 
Accepting the Contract with Red River Construction Company, Inc. for the Construction of the Post Oak 
Wastewater Treatment Plant Aeration and Other Secondary Treatment Improvements as Complete 
 
Issue: 
To consider and act upon a resolution approving the Greater Texoma Utility Authority's (GTUA) acceptance of 
the contract with Red River Construction Company, Inc. as complete for the construction of the Post Oak 
Wastewater Treatment Plant Aeration and Other Secondary Treatment Improvements. 
 
Background: 
This project is one of seven projects at the wastewater treatment plant initiated in 2017. Funding of $13,595,000 
through the Texas Water Development Board through the State Revolving Fund was utilized. This project has 
been completed in substantial compliance to Plans and Specifications and the recommendation of our engineers 
on the project. The new Aeration system and biological clarifiers are currently in service and working perfectly. 
 
The TWDB requires the City to accept the project as a matter of closeout document. 
 
Origination: 
Engineering Department 
 
Financial Consideration: 
The staff recommends accepting the construction contract with Red River Construction Company, Inc. in the 
amount of $5,633,069.07 as complete for the construction of the Post Oak Wastewater Treatment Plant Aeration 
and Other Secondary Treatment Improvements as complete. 
 
Staff Recommendation: 
It is recommended that the City Council approve the resolution and accept the contract as complete for this 
project. 
 
Alternatives: 
As may be directed by the City Council 
 

Attachments: 
1. Resolution No. 
2. Location Map 
3. Resolution No. 7330  
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Resolution No. Page 1 of 2

RESOLUTION NO. 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, ACCEPTING THE CONTRACT WITH RED RIVER 
CONSTRUCTION COMPANY, INC. FOR THE POST OAK WASTEWATER 
TREATMENT PLANT AERATION AND OTHER SECONDARY 
TREATMENT IMPROVEMENTS AS COMPLETE; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION IS 
PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY 
LAW.

WHEREAS, the City of Sherman, Texas, has entered into a Contract for Water Supply and 
Sewer Service with the Greater Texoma Utility Authority; and

WHEREAS, the Greater Texoma Utility Authority has entered into a contract with Red River 
Construction Company, Inc. for the construction of the Post Oak Wastewater Treatment Plant Aeration 
and Other Secondary Treatment Improvements for the City of Sherman, Texas; and

WHEREAS, representatives of the City of Sherman, the Greater Texoma Utility Authority, and 
the project engineer have inspected the Post Oak Wastewater Treatment Plant Aeration and Other 
Secondary Treatment Improvements and found it to be complete;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SHERMAN, TEXAS:

SECTION 1. That the City Council of the City of Sherman, Texas, hereby formally accepts the 
contract with Red River Construction Company, Inc. for construction of the Post Oak Wastewater 
Treatment Plant Aeration and Other Secondary Treatment Improvements as complete.

SECTION 2. That it is hereby officially found and determined that the meeting at which this 
resolution is passed is open to the public and that public notice of the time, place, and purpose of said 
meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TX on this the day of , 2024.

CITY OF SHERMAN, TEXAS

ATTEST:

BY:  BY:  
LINDA ASHBY,  CITY CLERK DAVID PLYLER,  MAYOR
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Resolution No. Page 2 of 2

APPROVED AS TO FORM AND
CONTENT:
THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:                                                                 
NAME:                                                          

               CITY ATTORNEY
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RESOLUTION NO. 7330

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, ACCEPTING THE CONTRACT WITH RED RIVER 
CONSTRUCTION COMPANY, INC. FOR THE POST OAK WASTEWATER 
TREATMENT PLANT AERATION AND OTHER SECONDARY 
TREATMENT IMPROVEMENTS AS COMPLETE; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION IS 
PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED 
BY LAW.

WHEREAS, the City of Sherman, Texas, has entered into a Contract for Water Supply and 
Sewer Service with the Greater Texoma Utility Authority; and

WHEREAS, the Greater Texoma Utility Authority has entered into a contract with Red River 
Construction Company, Inc. for the construction of the Post Oak Wastewater Treatment Plant Aeration 
and Other Secondary Treatment Improvements for the City of Sherman, Texas; and

WHEREAS, representatives of the City of Sherman, the Greater Texoma Utility Authority, and 
the project engineer have inspected the Post Oak Wastewater Treatment Plant Aeration and Other 
Secondary Treatment Improvements and found it to be complete;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SHERMAN, TEXAS:

SECTION 1. That the City Council of the City of Sherman, Texas, hereby formally accepts the 
contract with Red River Construction Company, Inc. for construction of the Post Oak Wastewater 
Treatment Plant Aeration and Other Secondary Treatment Improvements as complete.

SECTION 2. That it is hereby officially found and determined that the meeting at which this 
resolution is passed is open to the public and that public notice of the time, place, and purpose of said 
meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 1st day of June 2024.

CITY OF SHERMAN, TEXAS

BY:
DAVID PLYLER, MAYOR
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ATTEST:

BY:
LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND
CONTENT:
THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:
RYAN D. PITTMAN, CITY ATTORNEY
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. E.5. 
 
Meeting Date: 7/1/2024 
Prepared By: Tom Pruitt, Utility Engineer 
Approved By: Robby Hefton, City Manager 
 
Caption: 
* RESOLUTION NO. 7331 
Authorizing Execution of a Professional Services Agreement with Freese and Nichols, Inc. for the Lead and 
Copper Rule Revision Compliance Program - Phase 3 Services 
 
Issue: 
To consider a Professional Services Agreement with Freese and Nichols, Inc. for the Lead and Copper Rule 
Revision Compliance Program - Phase 3 Services 
 
Background: 
The U.S. Environmental Protection Agency (EPA) released the Lead and Copper Rule Revisions (LCRR) on 
January 15, 2021, setting new standards to remove harmful levels of lead and copper from drinking water. The 
LCRR’s compliance date is set for October 16, 2024. On November 30, 2023, the EPA announced the proposed 
Lead and Copper Rule Improvements (LCRI). The proposed LCRI maintains the requirement to submit and begin 
public communications of the initial service line material inventory in October 2024, and defers remaining 
compliance items to the proposed LCRI compliance date of approximately October 2027. There are significant 
new requirements proposed by the LCRI, most notably to replace all lead and Galvanized Requiring Replacement 
(GRR) service lines to the customer building inlet by 2037, to eliminate all unknowns from the inventory, and to 
perform randomized potholing to validate inventory entries. 
 
In 2023 and 2024, Freese and Nichols, Inc. (FNI) completed Phase 2, which provided an initial service line 
inventory, a pilot study for service line identification, and a plan for the next phase. FNI recommends continuing 
the phased approach to the LCRR program and proposes supporting the City of Sherman (City) in its compliance 
with the LCRR as described below. 

1. Phase 1 – LCRR Effort Assessment (Completed) 
2. Phase 2 – Initial Service Line Inventory Development (Completed) 
3. Phase 3 – Service Line Inventory Update through Field Inspections  
4. Future Phases Not Included with this Scope and Fee 

o Phase 4 & 5 – Sampling Plan Update, Preliminary Sampling, Other Compliance Preparations, 
Lead/GRR Service Line Replacement, Verification, and Updated Communications Activities per 
Proposed LCRI  

 
 
Origination: 
Engineering Department 
 
Financial Consideration: 
Funding needed for the agreement for $479,652.00 will be funded through the 2023 and 2024A open market 
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bonds. 
 
Staff Recommendation: 
It is recommended that the contract for professional services with Freese and Nichols, Inc. for the Lead and 
Copper Rule Revision Compliance Program - Phase 3 Services be approved. 
 
Alternatives: 
As may be directed by the City Council 
 

Attachments: 
1. Resolution No. 7331  
2. Professional Services Agreement 
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Resolution No. 7331   Page 1 of 1

RESOLUTION NO. 7331

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING EXECUTION OF A PROFESSIONAL SERVICES 
AGREEMENT WITH FREESE AND NICHOLS, INC. FOR THE LEAD 
AND COPPER RULE REVISION COMPLIANCE PROGRAM – PHASE 3 
SERVICES; FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form and content by the City 
Attorney, to execute a Professional Services Agreement with Freese and Nichols, Inc. for the 
Lead and Copper Rule Revision Compliance Program – Phase 3 Services, in accordance with all 
contract documents attached hereto and made a part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 1st day of June 2024.

CITY OF SHERMAN, TEXAS

BY:
DAVID PLYLER, MAYOR

ATTEST:

BY:
LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND
CONTENT:
THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:
RYAN D. PITTMAN, CITY ATTORNEY
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EXHIBIT F 
CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. E.6. 
 
Meeting Date: 7/1/2024 
Prepared By: Tom Pruitt, Utility Engineer 
Approved By: Teri Fine, Assistant to the City Manager 
 
Caption: 
* RESOLUTION NO. 7332 
Approving the Greater Texoma Utility Authority's Intention to Award the Sherman WTP Flocculation and 
Sedimentation Improvements Project to Red River Construction Company 
 
Issue: 
To consider approving the Greater Texoma Utility Authority's Intention to Award the Sherman WTP Flocculation 
and Sedimentation Improvements Project to Red River Construction Company. 
 
Background: 
The original conventional Water Treatement Plant has a Flocculation and Sedimentation Basin as part of its 
treatment process.  This part of the system has exceeded its design life expectancy and needs to have 
improvements made to it to keep the conventional plant in operation. 
 
This construction contract will install a new Flocculation system and new weir collection troughs. 
 
One bidder submitted a bid on May 24, 2024, who has been proven on many other City of Sherman projects 
to be a competent and timely contractor. The proposed equipment meets the city's satisfaction as well. 
  
 
Origination: 
Engineering 
 
Financial Consideration: 
Funding in the amount of $1,822,700.00 will be provided through the GTUA Open Market bonds. 
 
Staff Recommendation: 
It is recommended that the City Council approve GTUA’s intention to Award the Sherman WTP Flocculation and 
Sedimentation Improvement Project to Red River Construction Company 
 
Alternatives: 
As may be directed by the City Council 
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Attachments: 
1. Resolution No. 7332 
2. Unsigned Agreement 
3. Bid Tabulation 
4. Letter of Recommendation 
5. Site Map 
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Resolution No. 7332 Page 1 of 1

RESOLUTION NO. 7332

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, APPROVING THE GREATER TEXOMA UTILITY AUTHORITY’S 
INTENTION TO AWARD THE SHERMAN WTP FLOCCULATION AND 
SEDIMENTATION IMPROVEMENTS PROJECT TO RED RIVER 
CONSTRUCTION COMPANY; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED 
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS:

SECTION 1. That the City of Sherman hereby approves the Greater Texoma Utility 
Authority’s intention to award the Sherman WTP Flocculation and Sedimentation Improvements 
Project to Red River Construction Company in the amount of One Million Eight Hundred Twenty-
Two Thousand Seven Hundred Dollars and Zero Cents ($1,822,700.00).

SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 17th day of June 2024.

CITY OF SHERMAN, TEXAS

BY:
DAVID PLYLER, MAYOR

ATTEST:

BY:
LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND
CONTENT:
THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:                
RYAN D. PITTMAN, CITY ATTORNEY
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AGREEMENT 
 
THIS AGREEMENT is by and between the GREATER TEXOMA UTILITY AUTHORITY (“GTUA”), and    
                , a ________ corporation (the “CONTRACTOR”). GTUA and CONTRACTOR are sometimes referred to 
collectively as the “parties” or individually as a “party.”   
 
GTUA and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, agree as follows: 
 
Article 1. WORK 
 
CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents (hereinafter defined) and 
shall furnish all personnel, labor, equipment, supplies and all other items necessary to provide the services and 
deliverables as specified by the terms and conditions of the Contract Documents (collectively, the “Work”). The Work 
is generally described as follows: 
 

Sherman WTP Flocculation and Sedimentation Improvements 
 
Article 2. ENGINEER 
 
The Project has been designed by Garver, Frisco, Texas, who is hereinafter called ENGINEER and who is to act as 
GTUA'S representative, assume all duties and responsibilities and have the rights and authority assigned to ENGINEER 
in the Contract Documents in connection with completion of the Work in accordance with the Contract Documents. 
 
Article 3. CONTRACT TIME 
 
3.1 The Work must be substantially completed and ready for final payment within     210   calendar days from the 

date when the Contract Time commences to run, as provided in the General Conditions.  
 
3.2 Liquidated Damages. GTUA and CONTRACTOR recognize that time is of the essence of this Agreement and 

that GTUA will suffer financial loss and actual damages if the Work is not completed within the time specified 
above, plus any extensions thereof allowed in accordance with the General Conditions. The parties also 
recognize the delays, expense and difficulties involved in proving in a legal or arbitration proceeding the 
actual loss and damages suffered by GTUA if the Work is not completed on time. The exact amount of such 
loss and damages will be difficult to ascertain. Accordingly, instead of requiring any such proof, GTUA and 
CONTRACTOR agree that CONTRACTOR shall pay GTUA $ 420.00   for each calendar day in which the Work is 
not completed, not as a penalty but as liquidated damages for the loss and damages that would be suffered 
by GTUA as a result of delay for each and every calendar day that the CONTRACTOR shall have failed to have 
completed the Work as required herein. 

 
Article 4. CONTRACT PRICE 
 
GTUA shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents in current 
funds as follows: 
 
At the unit prices shown on the Unit Price Bid Schedule included in the Contract Documents. 
 
Article 5. PAYMENT PROCEDURES 
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CONTRACTOR shall submit a Application for Payment in accordance with the General Conditions. Applications for 
Payment will be processed by GTUA, as provided in the Special Provisions. 
 
CONTRACTOR and GTUA acknowledge and agree that the continuation of this Agreement after the close of any given 
fiscal year of GTUA, which fiscal year ends on September 30th of each year, shall be subject to GTUA Board approval. 
In the event that the GTUA Board does not approve the appropriation of funds for this Agreement, the Agreement 
shall terminate at the end of the fiscal year for which funds were appropriated, and the parties shall have no further 
obligations hereunder, except that GTUA shall be obligated to pay monies owed CONTRACTOR for Services it has 
provided pursuant to this Agreement through the end of that fiscal year provided that CONTRACTOR is not in breach 
of this Agreement. 
 
Article 6. INTEREST 
 
If the contract amount of this Agreement is less than $5,000,000, no interest will be paid to the CONTRACTOR on 
retained money. When the contract amount exceeds $5,000,000, no interest will be paid unless required by law. 
 
Article 7. CONTRACTOR'S REPRESENTATIONS 
 
In order to induce GTUA to enter into this Agreement, CONTRACTOR makes the following representations: 
 
7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, Work, site, 

locality, and all local conditions and Laws and Regulations that, in any manner, may affect cost, progress, 
performance or furnishing of the Work. 

 
7.2 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he has 

discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to 
CONTRACTOR.  

 
7.3 CONTRACTOR has reviewed and fully agrees to the limitation of liability provisions included in the Special 

Provisions. 
 
7.4 CONTRACTOR certifies that they are eligible to be awarded government contracts. CONTRACTOR also certifies 

that any agreement entered into with a subcontractor will contain a clause stating that the subcontractor is 
eligible to be awarded government contracts. 

 
Article 8. CONTRACT DOCUMENTS 
 
The “Contract Documents,” which comprise the entire agreement between GTUA and CONTRACTOR concerning the 
Work, consist of the following: 

 
8.1 This Agreement 
8.2 Solicitation for Bids 
8.3 Instructions to Respondents 
8.4 Certifications Required by Texas Law 
8.5 Suspension and Debarment Certification 
8.6 Bid Bond and Bid Bond POA 
8.7 Statement of Respondent’s Qualifications 
8.8 Insurance Requirement Affidavit 
8.9 Bid Submittal 
8.10 Resolution of Award 
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8.11 Form 1295, Certificate of Interested Parties 
8.12 Certificate of Insurance 
8.13 Performance Bond and POA 
8.14 Payment Bond and POA 
8.15 Notice to Proceed 
8.16 Closeout Documents 
8.17 Special Provisions 
8.18 Technical Specification prepared or issued by the City of Sherman dated    . 
8.19 Drawings, consisting of sheets numbered      through      , inclusive with each sheet bearing the following 

general title: City of Sherman,          
8.20 Addenda numbers    to    , inclusive. 
8.22 The following, which may be delivered or issued after the Effective Date of the Agreement and are not 

attached hereto: 
 
All written Amendments, change orders, and other documents amending, modifying, or 
supplementing the Contract Documents pursuant to the Special Provisions. The parties understand 
and agree that deviations or modifications to the scope of Work described in the Contract 
Documents, in the form of one or more written Contingency Change Allowance or also change orders, 
may be authorized from time to time by GTUA (“Change Orders”). “Extra” work, “claims” invoiced as 
“extra” work or “claims” which have not been issued as a duly executed, written Change Orders by 
the GTUA Manager or his designee will not be authorized for payment and/or shall not become part 
of this Agreement. A duly executed, written Change Order shall be preceded by the GTUA’s 
authorization for the GTUA Manager to execute said Change Order. CONTRACTOR agrees that GTUA’S 
project managers are authorized to issue Contingency Allowance Authorization but GTUA’S project 
managers, superintendents and/or inspectors not authorized to issue verbal or written Change 
Orders.   

 
There are no Contract Documents other than those listed above. The Contract Documents may only be amended, 
modified or supplemented, as outlined in this Agreement. 
 
Article 9. INDEMNITY 
 
CONTRACTOR HEREBY RELEASES AND SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS GTUA, THE CITY OF SHERMAN AND THEIR 

RESPECTIVE BOARD OR CITY COUNCIL MEMBERS, OFFICERS, AGENTS, REPRESENTATIVES AND EMPLOYEES (COLLECTIVELY REFERRED TO AS 

“GTUA” FOR PURPOSES OF THIS SECTION) FROM AND AGAINST ALL DAMAGES, INJURIES (WHETHER IN CONTRACT OR IN TORT, INCLUDING 

PERSONAL INJURY AND DEATH), CLAIMS, PROPERTY DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS, SUITS, ACTIONS, 
JUDGMENTS, LIENS, COSTS AND EXPENSES, INCLUDING REASONABLE ATTORNEY’S FEES AND EXPENSES (INCLUDING ATTORNEY’S FEES AND 

EXPENSES INCURRED IN ENFORCING THIS SECTION), THAT IN WHOLE OR IN PART ARISE OUT OF OR ARE CONNECTED WITH GOODS AND/OR 

SERVICES PROVIDED BY CONTRACTOR, ITS OFFICERS, AGENTS, REPRESENTATIVES, EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES 

OR ANY OTHER THIRD PARTIES FOR WHOM CONTRACTOR IS LEGALLY RESPONSIBLE (COLLECTIVELY REFERRED TO AS “CONTRACTOR” 

FOR PURPOSES OF THIS SECTION) PURSUANT TO THIS AGREEMENT AND/OR THE NEGLIGENT, GROSSLY NEGLIGENT AND/OR INTENTIONAL 

WRONGFUL ACT AND/OR OMISSION OF CONTRACTOR IN ITS/THEIR PERFORMANCE OF THIS AGREEMENT, REGARDLESS OF THE JOINT 

OR CONCURRENT NEGLIGENCE OF GTUA (COLLECTIVELY, “CLAIMS”). THIS INDEMNIFICATION PROVISION AND THE USE OF THE TERM 

“CLAIMS” IS ALSO SPECIFICALLY INTENDED TO APPLY TO, BUT IS NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR CRIMINAL, 
BROUGHT AGAINST GTUA BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED TO ANY PERSON PROVIDING SERVICES UNDER THIS 

AGREEMENT THAT ARE BASED ON ANY FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES, ACTIONS AND 

CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN AND UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING 

OUT OF ANY EMPLOYMENT RELATIONSHIP BETWEEN CONTRACTOR AND ITS EMPLOYEES OR SUBCONTRACTORS AS A RESULT OF THAT 

SUBCONTRACTOR’S OR EMPLOYEE’S EMPLOYMENT AND/OR SEPARATION FROM EMPLOYMENT WITH CONTRACTOR, INCLUDING BUT 

NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED ON SEX, SEXUAL ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL 
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ORIGIN, AGE OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION, AND/OR ANY CLAIM FOR WRONGFUL 

TERMINATION, BACK PAY, FUTURE WAGE LOSS, OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE WORKERS’ 
COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY POLICY FOR WORKERS COMPENSATION INSURANCE, AND ANY OTHER 

CLAIM, WHETHER IN TORT, CONTRACT OR OTHERWISE.   
 
IN ITS SOLE DISCRETION, GTUA SHALL HAVE THE RIGHT TO APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED BY CONTRACTOR 

IN FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY GTUA, UNLESS SUCH RIGHT IS EXPRESSLY WAIVED BY GTUA IN 

WRITING. GTUA RESERVES THE RIGHT TO PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, GTUA IS UNDER NO OBLIGATION 

TO DO SO. ANY SUCH ACTION BY GTUA IS NOT TO BE CONSTRUED AS A WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND GTUA 

OR AS A WAIVER OF CONTRACTOR’S OBLIGATION TO INDEMNIFY GTUA PURSUANT TO THIS AGREEMENT. CONTRACTOR SHALL 

RETAIN GTUA-APPROVED DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF GTUA’S WRITTEN NOTICE THAT GTUA IS INVOKING 

ITS RIGHT TO DEFENSE OR INDEMNIFICATION UNDER THIS AGREEMENT. IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN SUCH TIME 

PERIOD, GTUA SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND CONTRACTOR SHALL BE LIABLE FOR 

ALL COSTS INCURRED BY GTUA.  
 
THE RIGHTS AND OBLIGATIONS CREATED BY THIS SECTION SHALL SURVIVE TERMINATION OF THIS AGREEMENT. 
 
Article 10. LIABILITY 
 
To the fullest extent permitted by law, CONTRACTOR shall be fully and solely responsible and liable for its own acts 
and omissions, including those of its officers, agents, representatives, employees, subcontractors, licensees, invitees 
and all other parties performing services for or on behalf of CONTRACTOR under this Agreement, and for any and all 
damage to CONTRACTOR’s equipment and other property. GTUA and the City of Sherman assume no such 
responsibility or liability. GTUA and the City of Sherman shall have no such responsibility or liability to either 
CONTRACTOR or its officers, agents, representatives, employees, subcontractors, licensees, invitees or other persons.  
 
Article 11. TERMINATION 
 
GTUA or the City of Sherman is entitled to terminate this Agreement at any time for any reason or for no reason by 
giving CONTRACTOR at least thirty (30) days’ prior written notice of the termination date. 
 
GTUA or the City of Sherman is entitled to terminate this Agreement immediately on breach of any term or provision 
of the Contract Documents by CONTRACTOR. If at any time during the term of this Agreement, CONTRACTOR shall 
fail to commence the work in accordance with the provisions of the Contract Documents or fail to diligently perform 
the work in an efficient, timely and careful manner and in strict accordance with the provisions of the Contract 
Documents, then GTUA or the City of Sherman shall have the right to terminate this Agreement. Any such act by 
GTUA or the City of Sherman shall not be deemed a waiver of any other right or remedy of GTUA or the City of 
Sherman. 
 
The rights and remedies provided by this Agreement are cumulative, and the use of any one right or remedy by either 
party shall not preclude or waive its rights to use any or all other remedies. These rights and remedies are given in 
addition to any other rights the parties may have by law, statute, ordinance, or otherwise. 
 
Article 12. MISCELLANEOUS 
 
12.1 Terms used in the Agreement will have the meanings indicated in the Special Provisions. 
 
12.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding 

on another party hereto without the written consent of the party sought to be bound; and specifically, but 
without limitation, monies that may become due and monies that are due, may not be assigned without such 
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consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically 
stated to the contrary in any written consent to an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under the Contract Documents. 

 
12.3 CONTRACTOR acknowledges and agrees that the existence of a prohibited interest during the term of this 

Agreement will render this Agreement voidable. CONTRACTOR further acknowledges and agrees that it also 
is aware of, and will abide by, the vendor disclosure requirements set forth in Chapter 176 of the Texas Local 
Government Code, as amended. 

 
12.4 Each party represents and warrants to the other that it has the full power and authority to enter into and 

fulfill the obligations of this Agreement. The respective signatories to this Agreement, by affixing their 
signatures hereto, warrant and represent that they have the authority to bind their respective parties as duly 
authorized representatives thereof. 

 
12.5  The parties acknowledge and agree that, in executing and performing this Agreement, GTUA has not waived, 

nor shall be deemed to have waived, any defense or immunity, including governmental, sovereign and official 
immunity, that would otherwise be available to it or the City of Sherman against claims arising in the exercise 
of governmental powers and functions. By entering into this Agreement, the parties do not create any 
obligations, express or implied, other than those set forth herein. 

 
12.6  In the event that a term, condition or provision of this Agreement is determined to be invalid, illegal, void, 

unenforceable or unlawful by a court of competent jurisdiction, then that term, condition or provision shall 
be deleted and the remainder of the Agreement shall remain in full force and effect as if such invalid, illegal, 
void, unenforceable or unlawful provision had never been included in this Agreement. 

 
12.7 If either party files any action or brings any proceeding against the other arising from this Agreement, then 

as between GTUA and CONTRACTOR, the prevailing party shall be entitled to recover as an element of its 
costs of suit, and not as damages, reasonable and necessary attorneys’ fees and litigation expenses both at 
trial and on appeal, subject to the limitations set forth in TEX. LOC. GOV’T CODE § 271.153, as it exists or may 
be amended, if applicable. 

 
12.8 The laws of the State of Texas shall govern the interpretation, validity, performance and enforcement of this 

Agreement, without regard to conflict of law principles. This Agreement is performable in Grayson County, 
Texas, and the exclusive venue for any action arising out of this Agreement shall be a court of appropriate 
jurisdiction in Grayson County, Texas. 

 
12.9 Waiver by either party of any breach of this Agreement, or the failure of either party to enforce any of the 

provisions of this Agreement, at any time, shall not in any way affect, limit, or waive such party’s right 
thereafter to enforce and compel strict compliance. 

 
12.10 CONTRACTOR covenants and agrees that CONTRACTOR is an independent contractor and not an officer, 

agent, servant or employee of GTUA; that CONTRACTOR shall have exclusive control of and exclusive right to 
control the details of the work performed hereunder and all persons performing the same; that the doctrine 
of respondent superior shall not apply as between GTUA and CONTRACTOR, its officers, agents, employees, 
contractors, subcontractors and consultants; and that nothing herein shall be construed as creating a 
partnership or joint enterprise between GTUA and CONTRACTOR. 

 
12.11 GTUA and CONTRACTOR agree the City of Sherman is an intended third-party beneficiary of CONTRACTOR’s 

obligations under the Contract Documents and shall be entitled to enforce such obligations as if it were a 
party hereto and may seek and obtain any and all available remedies against CONTRACTOR in the event 

Page 177 of 225



Project No. 21W05325 6 Section 00 52 00 
Sherman WTP Flocculation and Sedimentation Imp  Agreement 

 

CONTRACTOR breaches any term or provision of the Contract Documents, it being the intent of GTUA and 
CONTRACTOR to confer direct benefits on the City of Sherman under the Contract Documents.  In addition, 
GTUA and CONTRACTOR agree that the City of Sherman is entitled to exercise all rights of GTUA under the 
Contract Documents. 

 
12.12 This Agreement shall be deemed drafted equally by all parties hereto. The language of all parts of this 

Agreement shall be construed as a whole according to its fair meaning, and any presumption or principle that 
the language herein is to be construed against any party shall not apply. Headings in this Agreement are for 
the convenience of the parties and are not intended to be used in construing this document. 

 
12.13 This Agreement may be executed in a number of identical counterparts, each of which shall be deemed an 

original for all purposes. An electronic mail and/or facsimile signature will also be deemed to constitute an 
original if properly executed and delivered to the other party. 

 
12.14 GTUA and CONTRACTOR each binds itself, its partners, successors, assign, and legal representatives to the 

other party hereto, its partners, successors, assign and legal representatives in respect of all covenants, 
agreements and obligations contained in the Contract Documents. 

 
Article 13. OTHER PROVISIONS 
 
None. 
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IN WITNESS WHEREOF, GTUA and CONTRACTOR have signed this Agreement in multiple copies. One counterpart 
each has been delivered to GTUA, CONTRACTOR and ENGINEER. All portions of the Contract Documents have been 
signed or identified by GTUA and CONTRACTOR or by ENGINEER on their behalf. The date this Agreement is signed 
by the last party to sign it (as indicated by the date associated with that party’s signature below) will be deemed the 
effective date of this Agreement (the “Effective Date”).  
 
GTUA:   CONTRACTOR:____________________ 
 
_______________________________  __________________________________ 
 
By: ____________________________  By: _______________________________ 
 
Date: __________________________  Date: __________________________ 
 
        (Corporate Seal) 
 
Attest: __________________________  Attest: ____________________________ 
 
Address for giving notices:    Address for giving notices: 
 
________________________________  __________________________________ 
 
________________________________  __________________________________ 
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CITY OF SHERMAN

PROJECT NAME: SHERMAN WTP - FLOCCULATION AND SEDIMENTATION IMPROVEMENTS

GARVER PROJECT NO: 2400730

BID PROPOSAL FORM: ORIGINAL

BIDS RECEIVED: MAY 24, 2024 2:30 PM

ITEM QTY UNITS DESCRIPTION UNIT PRICE TOTAL AMOUNT

1 1 LS All Work as defined in the Contract Documents, except those listed separately below $1,662,900.00 $1,662,900.00

2 1 LS Mobilization and demobilization $59,800.00 $59,800.00

8 1 LS Contingency Allowance 1 - WCDs $100,000.00 $100,000.00

TOTAL BASE BID AMOUNTS $1,822,700.00

Red River Construction Co.
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3000 Internet Blvd 

Suite 400 

Frisco, TX 75034 

TEL 972.377.7480  

FAX 972.377.8380 

www.GarverUSA.com 

  
May 29th, 2024 

 
 
City of Sherman Engineering 
Attn: Tom Pruitt, PE 
220 W Mulberry St.  
Sherman, TX 75090 
 
Greater Texoma Utility Authority 
Attn: Paul Sigle and Nichole Murphy 
5100 Airport Dr. 
Denison, TX 75020 
 
Re: City of Sherman 
 WTP Flocculation and Sedimentation Improvements 
 Recommendation of Award 
 
To whom it may concern: 
 
Bids were received for the “Sherman WTP Flocculation and Sedimentation Improvements” project at 

the Sherman City Hall at 2:30 PM on May 24th, 2024.  A total of one bidder submitted a bid on the 

project. A summary of the bid results can be found in the attached bid tabulation.  

 

Red River Construction Company submitted the low bid for the project in the amount of $1,822,700. 

This bid includes the Owner’s Contingency Allowance as specified at $100,000. 

 

We believe that the bid submitted by Red River Construction Co. represents a good value for the City 

of Sherman.  We recommend that the construction contract for the "Sherman WTP Flocculation and 

Sedimentation Improvements" be awarded to Red River Construction Co. in the amount of $1,822,700.  

 

Please call me if you have any questions. 
 
 
 
Sincerely, 
GARVER, LLC 
 
 
 
 
Lance Klement, P.E. 
Senior Project Manager  
 
Attachments: Bid Tabulation 
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CITY OF SHERMAN

PROJECT NAME: SHERMAN WTP - FLOCCULATION AND SEDIMENTATION IMPROVEMENTS

GARVER PROJECT NO: 2400730

BID PROPOSAL FORM: ORIGINAL

BIDS RECEIVED: MAY 24, 2024 2:30 PM

ITEM QTY UNITS DESCRIPTION UNIT PRICE TOTAL AMOUNT

1 1 LS All Work as defined in the Contract Documents, except those listed separately below $1,662,900.00 $1,662,900.00

2 1 LS Mobilization and demobilization $59,800.00 $59,800.00

8 1 LS Contingency Allowance 1 - WCDs $100,000.00 $100,000.00

TOTAL BASE BID AMOUNTS $1,822,700.00

Red River Construction Co.
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. E.7. 
 
Meeting Date: 7/1/2024 
Prepared By: Billy Hartsfield, Fire Chief 
Approved By: Robby Hefton, City Manager 
 
Caption: 
 * RESOLUTION NO. 7333 
Authorizing the Purchase of a Specialty UTV Ambulance from Farrwest Specialty Vehicles for the Sherman Fire 
Department through BuyBoard 
 
Issue: 
Fire Department is replacing an aged and under capacity UTV Ambulance with a new unit. 
 
Background: 
The original UTV medical unit is 16 years old and does not meet the utilization criteria for usage.  
 
Origination: 
An aged UTV medical unit is undeserving Sherman Fire-Rescue.  
 
Financial Consideration: 
Total cost of $77,907.75 paid for out of the 2024 budget amount of Ambulances 
 
Staff Recommendation: 
Fire Staff recommends approval 
 
Alternatives: 
N/A 
 

Attachments: 
1. Resolution No. 7333 
2. FARRWEST_SPECIALTY_VEHICLES 
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Resolution No. 7333 Page 1 of 1

RESOLUTION NO. 7333

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING THE PURCHASE OF A SPECIALTY UTV 
AMBULANCE FROM FARRWEST SPECIALTY VEHICLES FOR THE 
SHERMAN FIRE DEPARTMENT THROUGH BUYBOARD; FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed to purchase 
a specialty UTV ambulance from Farrwest Specialty Vehicles for the Sherman Fire Department at 
a total price of Seventy-Seven Thousand Nine Hundred Seven dollars and Seventy-Five cents 
($77,907.75). Any agreements related to the purchase must be approved by the City Attorney

SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNICL OF THE CITY OF 
SHERMAN, TX on this the 1st day of July 2024.

CITY OF SHERMAN, TEXAS

BY: ____________________________ 
        DAVID PLYLER, MAYOR

ATTEST:

BY: ____________________________
        LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND CONTENT:
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C.

BY: ____________________________________ 
       RYAN D. PITTMAN, CITY ATTORNEY
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Estimate
Date

3/8/2024

Estimate #

2324

Name / Address

SHERMAN FIRE DEPARTMENT
CHIEF CHAD MARTIN
318 S TRAVIS
SHERMAN, TX 75090

Ship To

SHERMAN FIRE DEPARTMENT
CHIEF CHAD MARTIN
318 S TRAVIS
SHERMAN, TX 75090

108 COMMERCIAL PLACE
SUITE 206
SCHERTZ, TX  78154

P.O. No. Terms

Net 30

ProjectRequested By

Total

Subtotal

Sales Tax  (0.0%)
***** DISCLAIMER ******

LABOR PRICING IS ONLY GOOD FOR ALL PRODUCTS AND SERVICES
INCLUDED IN THIS QUOTE. 

(210)566-1857

PRICES VALID FOR 30 DAYS BUT ARE SUBJECT TO CHANGE DUE TO 
SUPPLY CHAIN CHALLENGES. VERIFY PRICING BEFORE ISSUING A PO.

SURCHARGES MAY APPLY.

Item Description Qty Rate Total

ATMU-HVACFL-6X-24 2024 FSV ALL-TERRAIN MEDICAL UNIT
(ATMU)
- 6x6 CAN-AM CHASSIS
- FULL HVAC CAB AND EMS BOX
- A/C WITH ONAN 2800i GENERATOR
- SEE ATTACHED FOR DETAILED SPECS

1 77,907.75 77,907.75

H-GAC PURCHASING CONTRACT; EP11-20
BUYBOARD PURCHASING CONTRACT;
703-23

*QUOTE VALID FOR 120 DAYS FROM
ESTIMATE DATE*

$77,907.75

$77,907.75

$0.00
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. F.1. 
 
Meeting Date: 7/1/2024 
Prepared By: Teri Fine, Assistant to the City Manager 
Approved By: Robby Hefton, City Manager 
 
Caption: 
Other Business 
Consider Scheduling a Joint Meeting of the City Council and the Sherman Economic Development Corporation 
Board of Directors for 12:00p.m. on Tuesday, September 10, 2024, to Review and Approve SEDCO's Annual 
Budget and Work Plan 
 
Issue: 
To consider scheduling a joint meeting of the City Council and the Sherman Economic Development Corporation 
(SEDCO) Board of Directors for 12:00 p.m. on Tuesday, September 10, 2024, to review and approve SEDCO's 
annual budget and work plan 
 
Background: 
The SEDCO Bylaws require an annual meeting of their Board of Directors with the City Council. Topics for 
consideration are (1) SEDCO's 2023-2024 Program of Work Results and (2) SEDCO's Proposed 2024-2025 
Program of Work and Budget.  
 
Origination: 
SEDCO Board Chairman Janie Bates 
SEDCO President Kent Sharp 
City Manager Robby Hefton 
 
Financial Consideration: 
Annual budget for SEDCO after review and consideration by the City Council 
 
Staff Recommendation: 
It is recommended that the City Council schedule a joint meeting with the SEDCO Board of Directors for 12:00 
p.m. on Tuesday, September 10th in the City Council Chambers. 
 
Alternatives: 
An alternate date, if needed, is Thursday, September 12th.   
 

Attachments: 
1. Joint Meeting Letter Request 5-29-24 
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May 29, 2024

Mr. David Plyler
Mayor, City of Sherman
220 W. Mulberry St. 
Sherman, Texas 75090

Mayor Plyler:

The Bylaws of the Sherman Economic Development Corporation (SEDCO) require the 
organization to present an annual program of work and budget to the Sherman City Council.

SEDCO requests a joint meeting of the SEDCO Board of Directors and Sherman City Council to 
be held at 12:00 p.m. on either Tuesday, September 10th or Thursday, September 12th in the 
Council Chambers at City Hall or at an alternative meeting location if the Council Chambers are 
not available.

At the meeting, SEDCO will present the results of the 2023-2024 Program of Work, the 
proposed 2024-2025 Program of Work, and the proposed 2024-2025 Budget. 

Thank you for your consideration of this request.

Best Regards,

Kent Sharp
SEDCO President
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. F.2. 
 
Meeting Date: 7/1/2024 
Prepared By: Teri Fine, Assistant to the City Manager 
Approved By: Robby Hefton, City Manager 
 
Caption: 
OTHER BUSINESS 
Consider and act on Petition from Jon L. Brown and Lovanda L. Brown related to approximately 1.3 acres of land 
located in the Dripping Springs Addition, Lot 2, as recorded in Volume 3268, Page 285 of the Real Property 
Records, Grayson County, Texas, located within the City of Sherman's Extraterritorial Jurisdiction 
 
Issue: 
Consider and act on petition from Jon L. Brown and Lovanda L. Brown related to approximately 1.3 acres of land 
located in the Dripping Springs Addition, Lot 2, as recorded in Volume 3268, Page 285 of the Real Property 
Records, Grayson County, Texas, located within the City of Sherman's Extraterritorial Jurisdiction 
 
Background: 
The City received a petition from Jon L. Brown and Lovanda L. Brown on June 5, 2024. The petition purports to 
seek a "release" of approximately 1.3 acres of land located in the Dripping Springs Addition, Lot 2, as recorded in 
Volume 3268, Page 285 of the Real Property Records, Grayson County, Texas, located within the City of 
Sherman's Extraterritorial Jurisdiction pursuant to Chapter 42 of the Texas local Government Code. 
 
Origination: 
Petition Submitted by Jon L. Brown and Lovanda L. Brown 
 
Financial Consideration: 
 
 
Staff Recommendation: 
Recommend denying the petition submitted by Jon L. Brown and Lovanda L. Brown for the release of property 
from the City's extraterritorial jurisdiction because Senate Bill 2038, Local Government Codes Sections 42.104 
and Section 42.105, are unconstitutional delegations of legislative authority, and are in direct and irreconcilable 
conflict with Local Government Code Section 42.023, and the City has not consented and does not consent to 
release of the property from its ETJ or any reduction of the City's ETJ. City Council has denied all other such 
petitions received since this legislation became effective in September 2023.  
 
Alternatives: 
 
 

Attachments: 
1. Petition for Release from Extraterritorial Jurisdiction 
2. Location Map 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. F.3. 
 
Meeting Date: 7/1/2024 
Prepared By: Teri Fine, Assistant to the City Manager 
Approved By: Teri Fine, Assistant to the City Manager 
 
Caption: 
Other Business 
Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 8 acres of 
land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 517, Page 619, of the 
Grayson County Official Public Records and being that same tract conveyed as record in Document Number 
2024-2259 of the Official Public Records, Grayson County, Texas located  within the City of Sherman's 
Extraterritorial Jurisdiction 
 
Issue: 
Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 8 acres of 
land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 517, Page 619, of the 
Grayson County Official Public Records and being that same tract conveyed as record in Document Number 
2024-2259 of the Official Publec Records, Grayson County, Texas located  within the City of Sherman's 
Extraterritorial Jurisdiction 
 
Background: 
The City received a petition from Benjamin M. Crouse and Sarah M. Crouse on June 10, 2024. The petition 
purports to seek a "release" of approximately 8 acres of land located in the John McClenihan Survey, Abstract No. 
789, as recorded in Volume 517, Page 619, of the Grayson County Official Public Records, Grayson County, 
Texas from the City's Extraterritorial Jurisdiction pursuant to Chapter 42 of the Texas local Government Code.  
 
Origination: 
Petition Submitted by Benjamin M. Crouse and Sarah M. Crouse 
 
Financial Consideration: 
 
 
Staff Recommendation: 
Recommend denying the petition submitted by Benjamin M. Crouse and Sarah M. Crouse from the release of 
property from the City's extraterritorial jurisdiction because Senate Bill 2038, Local Government Codes Sections 
42.104 and Section 42.105, are unconstitutional delegations of legislative authority, and are in direct and 
irreconcilable conflict with Local Government Code Section 42.023, and the City has not consented and does not 
consent to release of the property from its ETJ or any reduction of the City's ETJ. City Coucnil has denied all 
other such petitions received since this legislation became effective in September 2023 
 
Alternatives: 
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Attachments: 
1. Dripping Springs Road - Parcel #365959 - June 2024 
2. Location Map 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. F.4. 
 
Meeting Date: 7/1/2024 
Prepared By: Teri Fine, Assistant to the City Manager 
Approved By: Teri Fine, Assistant to the City Manager 
 
Caption: 
Other Business 
Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 129.7 
acres of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 2664, Page 266 
and as recorded in Instrument No. 20217-28819 of the Official Public Records, Grayson County, Texas, located 
within the City of Sherman's Extraterritorial Jurisdiction  
 
Issue: 
Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 129.7 
acres of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 2664, Page 266 
and as recorded in Instrument No. 20217-28819 of the Official Public Records, Grayson County, Texas, located 
within the City of Sherman's Extraterritorial Jurisdiction  
 
Background: 
The City received a petition from Benjamin M. Crouse and Sarah M. Crouse on June 10, 2024. The petition 
purports to seek a "release" of approximately 128.7 acres of land located in the John McClenihan Survey, 
Abstract No 789, as recorded in Volume 2664, Page 266 and as recorded in Instrument No. 20217-28819 of the 
Official Public Records, Grayson County, Texas from the City's Extraterritorial Jurisdiction pursuant to Chapter 
42 or the Texas local Government Code. 
 
Origination: 
Petition submitted from Benjamin M. Crouse and Sarah M. Crouse 
 
Financial Consideration: 
 
 
Staff Recommendation: 
Recommend denying the petition submitted by Benjamin M. Crouse and Sarah M. Crouse from the release of 
property from the City's extraterritorial jurisdiction because Senate BIll 2038, Local Government Codes Sections 
42.104 and Section 42.105, are unconstitutional delegations of legislative authority, and are in direct and 
irreconcilable conflict with Local Government Code Section 42.023, and the City has not consented and does not 
consent to release of the property from its ETJ or any reduction of the City's ETJ. City Council has denied all 
other such petitions received since this legislation became effective in September 2023.  
 
Alternatives: 
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Attachments: 
1. 872 Brown Road - Parcel 118465 - June 2024 
2. Location Map 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. F.5. 
 
Meeting Date: 7/1/2024 
Prepared By: Teri Fine, Assistant to the City Manager 
Approved By: Teri Fine, Assistant to the City Manager 
 
Caption: 
Other Business 
Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 11 acres 
of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 3291, Page 193, of the 
Official Public Records, Grayson County, Texas, and being that same tract conveyed as record in Document 
Number 2018-16035 of the Official Public Records, Grayson County, Texas located  within the City of Sherman's 
Extraterritorial Jurisdiction 
 
Issue: 
Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 11 acres 
of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 3291, Page 193, of the 
Official Public Records, Grayson County, Texas, and being that same tract conveyed as record in Document 
Number 2018-16035 of the Official Public Records, Grayson County, Texas located  within the City of Sherman's 
Extraterritorial Jurisdiction. 
 
Background: 
The City received a petition from Benjamin M. Crouse and Sarah M. Crouse on June 10, 2024. The petition 
purports to seek a "release" of approximate 11 acres of land located in the John McClenihan Survey, Abstract No. 
789, as recorded in Volume 3291, Page 193, of the Official Public Records, Grayson County, Texas, located 
within the City of Sherman's Extraterritorial Jurisdiction pursuant to Chapter 42 of the Texas Local Government 
Code 
 
Origination: 
Petition Submitted by Benjamin M. Crouse and Sarah M. Crouse 
 
Financial Consideration: 
 
 
Staff Recommendation: 
Recommend denying the petition submitted by Benjamin M. Crouse and Sarah M. Crouse for the release of 
property from the City's extraterritorial jurisdiction because Senate Bill 2038, Local Government Codes Sections 
42.104 and Section 42.105, are unconstitutional delegations of legislative authority, and are in direct and 
irreconcilable release of the property from its ETJ or any reduction of the City's ETJ. City Council has denied all 
other such petitions received since the legislation became effective in September 2023. 
 
Alternatives: 
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Attachments: 
1. 920 Brown Road - Parcel #394203 - June 2024 
2. Location Map  
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2024
Council Calendar

January February March April

Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa
1 2 3 4 5 6 1 2 3 1 2 1 2 3 4 5 6

7 8 9 10 11 12 13 4 5 6 8 8 9 10 3 4 5 6 7 8 9 7 8 9 10 11 12 13
14 15 16 17 18 19 20 12 13 13 14 15 16 17 10 11 12 13 14 15 16 14 15 16 17 18 19 20
21 22 23 24 25 26 27 18 19 20 22 22 23 24 17 18 19 20 21 22 23 21 22 23 24 25 26 27
28 29 30 31 25 26 27 28 29 24 25 26 27 28 29 30 28 29 30

31

May June July August
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1 2 3 4 1 1 2 3 4 5 6 1 2 3

5 6 7 8 9 10 11 2 3 6 7 6 7 8 7 8 9 10 11 12 13 4 5 6 7 8 9 10
12 13 14 15 16 17 18 9 10 11 12 13 14 15 14 15 16 17 18 19 20 11 12 13 14 15 16 17
19 20 21 22 23 24 25 16 17 18 19 20 21 22 21 22 23 24 25 26 27 18 19 20 21 22 23 24
26 27 28 29 30 31 23 24 25 26 27 28 29 28 29 30 31 25 26 27 28 29 30 31

30

September October November December

Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa
1 2 3 4 5 6 7 1 2 3 4 5 1 2 1 2 3 4 5 6 7
8 9 10 11 12 13 14 6 7 8 9 10 11 12 3 4 5 6 7 8 9 8 9 10 11 12 13 14

15 16 17 18 19 20 21 13 14 15 16 17 18 19 10 11 12 13 14 15 16 15 16 17 18 19 20 21
22 23 24 25 26 27 28 20 21 22 23 24 25 26 17 18 19 20 21 22 23 22 23 24 25 26 27 28
29 30 27 28 29 30 31 24 25 26 27 28 29 30 29 30 31

Holiday CALLED MEETINGS
Holiday for Firefighters/Police Only 4/19/2024 Budget Planning Meeting
City Council Regular Meeting 5/23/2024 CIP Work Session
Special Called Meeting 6/26/2024 Budget Workshop 
Budget Workshop
Cancelled City Council Meeting
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	A. Procedural Items
	A.1. CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN
	A.2. PLEDGE OF ALLEGIANCE AND INVOCATION LED BY COUNCIL MEMBER SHAWN TEAMANN
	A.3. APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF JUNE 17, 2024 AND THE TAX INCREMENT FINANCING BOARD #3 MEETING OF JUNE 17, 2024.
	June 17, 2024 Council Minutes - Word
	Billboard Signs
	Billboard Map
	June 17, 2024 - TIRZ #3 Called Meeting


	B. Citizen Comments
	B.1. During this meeting, the City Council welcomes public comment only on agenda items listed under the Open Meeting portion of the agenda, in accordance with Texas Government Code Section 551.007. For items not listed on the agenda, those matters may be discussed with City staff during regular business hours, or with the Mayor or any Council member by contacting them at times other than at City Council meetings.

	C. Consent Agenda
	C.1. Asterisked (*) items are considered to be routine and will be enacted in one motion without discussion unless a Council Member or a citizen requests a specific item be discussed and voted on separately
	Agenda Communication Form


	D. Proclamations
	D.1. "Americans with Disabilities Act Awareness Day" -- July 26, 2024
	Americans with Disabilities act Awareness Day - Ju
	Americans with Disabilities Act Awareness Day Proclamation

	D.2. Parks and Recreation Month
	Agenda Communication Form
	Parks and Recreation Month Proclamation


	E. Resolutions
	E.1. Res. #  7327 - 380 agreement for Chick-fil-a
	Agenda Communication Form
	Resolution No. - Chapter 380 Agreement w Chick-fil-A
	Application
	agreement

	E.2. Res. # Development Agreement with Sherman MF 276, LTD
	Agenda Communication Form
	Resolution No.  7328 
	Bakersfield Addition Dev Agreement
	City Site Plan

	E.3. Res. # 7329 - PSA w Huitt-Zollars for Development Plan Reviews
	Agenda Communication Form
	Resolution No. 7329 
	Unsigned Amendment No. 1
	Res No. 6950

	E.4. Res. # 7330 - Post Oak Wastewater Treatment Plant
	Agenda Communication Form
	Resolution No.
	Location Map
	Resolution No. 7330 

	E.5. Res # 7331- PSA w Freese and Nichols for Lead and Coper Rule Revision
	Agenda Communication Form
	Resolution No. 7331 
	Professional Services Agreement

	E.6. Res. # 7332 - GTUA agreement for WTP flocculation and sedimentation improvements
	Agenda Communication Form
	Resolution No. 7332
	Unsigned Agreement
	Bid Tabulation
	Letter of Recommendation
	Site Map

	E.7. UTV Ambulance
	Agenda Communication Form
	Resolution No. 7333
	FARRWEST_SPECIALTY_VEHICLES


	F. Other Business
	F.1. Schedule joint meeting w SEDCO
	Agenda Communication Form
	Joint Meeting Letter Request 5-29-24

	F.2. Other Business - Petition requesting release of property from ETJ
	Agenda Communication Form
	Petition for Release from Extraterritorial Jurisdiction
	Location Map

	F.3. Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 8 acres of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 517, Page 619, of the Grayson County Official Public Records and being that same tract conveyed as record in Document Number 2024-2259 of the Official Public Records, Grayson County, Texas located  within the City of Sherman&#39;s Extraterritorial Jurisdiction
	Agenda Communication Form
	Dripping Springs Road - Parcel #365959 - June 2024
	Location Map

	F.4. Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 129.7 acres of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 2664, Page 266 and as recorded in Instrument No. 20217-28819 of the Official Public Records, Grayson County, Texas, located within the City of Sherman's Extraterritorial Jurisdiction 
	Agenda Communication Form
	872 Brown Road - Parcel 118465 - June 2024
	Location Map

	F.5. Consider and act on a Petition from Benjamin M. Crouse and Sarah M. Crouse related to approximately 11 acres of land located in the John McClenihan Survey, Abstract No. 789, as recorded in Volume 3291, Page 193, of the Official Public Records, Grayson County, Texas, and being that same tract conveyed as record in Document Number 2018-16035 of the Official Public Records, Grayson County, Texas located  within the City of Sherman&#39;s Extraterritorial Jurisdiction
	Agenda Communication Form
	920 Brown Road - Parcel #394203 - June 2024
	Location Map 


	G. COUNCIL COMMENTS
	H. EXECUTIVE SESSION
	 In accordance with the Texas Open Meetings Act, Chapter 551 of the Texas Government Code, the City Council may hold an Executive Session if the discussion of any of the items identified in this agenda, or any of the items identified below, concern one or more of the following:
	H.1. Seeking the advice of its attorney about pending or contemplated litigation, settlement offers or any matter in which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
	H.2. Deliberating the purchase, exchange, lease or value of real property if deliberation in an Open Meeting would have a detrimental effect on the position of the City in negotiations with a third person.
	H.3. Deliberating a negotiated contract for a prospective gift or donation to the City if deliberation in an Open Meeting would have a detrimental effect on the position of the City in negotiations with a third person.
	H.4. Deliberating the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or employee who is the subject of the deliberation or hearing requests a public hearing
	H.5. Deliberating the deployment, or specific occasions for implementation, of security personnel or devices or a security audit.
	H.6. Discussing or deliberating commercial or financial information that the City has received from a business prospect that the City seeks to have locate, stay or expand in or near the City and with which the City is conducting economic development negotiations; or deliberating the offer of a financial or other incentive to a business prospect.
	H.7. Deliberating security assessments or deployments relating to information resources technology, network security information, or the deployment or specific occasions for implementation of security personnel, critical infrastructure or security devices.

	I. The Council reconvenes into General Session
	J. COUNCIL CALENDAR
	J.1. 2024 Council Calendar
	Council Calendar 2024





