CITY OF SHERMAN
CITY COUNCIL REGULAR MEETING AGENDA
COMMUNITY ROOM OF THE POLICE DEPARTMENT HEADQUARTERS
2600 W. TRAVIS STREET
SHERMAN, TEXAS
MONDAY, APRIL 21,2025
5:00 PM

A.l. CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN

A2, PLEDGE OF ALLEGIANCE AND INVOCATION LED BY DEPUTY MAYOR JUSTON DOBBS

A3. APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF APRIL 7, 2025.

Citizen Comments

B.1. CITIZEN COMMENTS
During this meeting, the City Council welcomes public comment only on agenda items listed under the Open
Meeting portion of the agenda, in accordance with Texas Government Code Section 551.007. For items not
listed on the agenda, those matters may be discussed with City staff during regular business hours, or with the
Mayor or any Council member by contacting them at times other than at City Council meetings.

Consent Agenda

C.1. CONSENT AGENDA

Asterisked (*) items are considered to be routine and will be enacted in one motion without discussion unless a
Council Member or a citizen requests a specific item be discussed and voted on separately

Proclamations

D.1. PROCLAMATION
"Library of Excellence Award" - 2024

Public Hearing

E.1. INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6829
Amending Sherman's Zoning Ordinance/Code Of Ordinances Chapter 14, And Granting A Specific Use Permit
To Allow a Automobile laundry, carwash in a C-2 (General Commercial) District, Located in the 1600 Block
Baker Road, Consisting of 2.465 acres being Lot 6R-A2 Alcoholic Services Addition, City Of Sherman,
Grayson County, Texas; Utter Properties, LTD (Owner), David Pryor (Representative) and Preston Trail Land
Surveying (Surveyor) Prescribing Conditions To The Specific Use Permit; Providing A Penalty Not To Exceed
$2,000.00; Providing A Repealing/Savings Clause, Severability Clause And An Effective Date;

E.2. INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6830
Authorizing the Issuance of "CITY OF SHERMAN, TEXAS, COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2025"; Specifying the Terms and Features of Said Certificates;
Providing for the Payment of Said Certificates of Obligation by the Levy of an Ad Valorem Tax Upon All
Taxable Property within the City and a Limited Pledge of the Net Revenues from the Operation of the City's
Waterworks and Sewer System; Resolving Other Matters Incident and Relating to the Issuance, Payment,
Security, Sale and Delivery of Said Certificates, Including the Approval and Execution of a Paying
Agent/Registrar Agreement and the Approval and Distribution of an Official Statement; and Providing an
Effective Date

Any item on this posted agenda may be discussed in Executive Session provided it is within one of the permitted categories under
Chapter 551 of the Texas Government Code
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Close Public Hearing and Consider Adoption of Ordinances

F.1. CLOSE PUBLIC HEARING AND CONSIDER ADOPTION OF ORDINANCES
Consider Adoption of Ordinances 6829 and 6830

Resolutions

G.1. RESOLUTION NO. 7515

Awarding a Bid and Authorizing Execution of a Professional Services Agreement with Design Workshop, Inc.
to provide Professional Services for the Sherman Downtown Sherman Corridor Development Project Phase 2

G.2. RESOLUTION NO. 7516

Authorizing Execution of a Professional Services Agreement with Teague Nall and Perkins, Inc. for Design of
the Heritage Ranch Downstream Wastewater Improvements

G.3. RESOLUTION NO. 7517

Authorizing Execution of a Professional Services Agreement with McManus & Payne Consulting Engineers,
LLC for Development Review and Construction Administration On-Call Services Project

G4. * RESOLUTION NO. 7518

Authorizing the City Manager or his Designee to Execute a Temporary Construction Easement with Oncor on
Property ID 404996 at West Travis Street, Sherman, Texas

G.5. * RESOLUTION NO. 7519

Authorizing the City Manager or his Designee to Execute an Electrical Easement on Property ID 118816 at
Pecan Grove Park, Sherman, Texas

G.6. * RESOLUTION NO. 7520

Authorizing Purchase of Six Cardiac Monitors from Zoll Medical Corporation for the Sherman Fire Department
through Sourcewell

Change Orders

H.1. * CHANGE ORDER NO. 1

Approving the Greater Texoma Utility Authority's Intention to Approve Change Order No. 1 to the 36" West
Sherman Water Main

Payment Authorization

L1. * PAYMENT AUTHORIZATION

Authorizing Payment to CDWG for renewal of backup software support and services under National [IPA
Technology Solutions contract (2018011).

Other Business

J.1. SPECIAL PRESENTATION
Receive Quarterly Progress Report from Sherman Economic Development Corporation President Kent Sharp

COUNCIL COMMENTS

Any item on this posted agenda may be discussed in Executive Session provided it is within one of the permitted categories under
Chapter 551 of the Texas Government Code
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EXECUTIVE SESSION

In accordance with the Texas Open Meetings Act, Chapter 551 of the Texas Government Code, the City
Council may hold an Executive Session if the discussion of any of the items identified in this agenda, or any of
the items identified below, concern one or more of the following:

L.1. TEX. GOV'T CODE § 551.071

Seeking the advice of its attorney about pending or contemplated litigation, settlement offers or any matter in
which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.

a) Receive legal advice regarding agreement for EMS services with Grayson County
b) Receive legal advice from City Attorney on First Amendment Issues
L.2. TEX. GOV.'T CODE § 551.072

Deliberating the purchase, exchange, lease or value of real property if deliberation in an Open Meeting would
have a detrimental effect on the position of the City in negotiations with a third person.

L.3. TEX. GOV'T CODE § 551.073

Deliberating a negotiated contract for a prospective gift or donation to the City if deliberation in an Open
Meeting would have a detrimental effect on the position of the City in negotiations with a third person.

L4. TEX. GOV'T CODE § 551.074
Deliberating the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or
employee who is the subject of the deliberation or hearing requests a public hearing

L.s. TEX. GOV'T CODE § 551.076

Deliberating the deployment, or specific occasions for implementation, of security personnel or devices or a
security audit.

L.6. TEX. GOV'T CODE § 551.087
Discussing or deliberating commercial or financial information that the City has received from a business
prospect that the City seeks to have locate, stay or expand in or near the City and with which the City is
conducting economic development negotiations; or deliberating the offer of a financial or other incentive to a
business prospect.

a) Crossroads Development Agreement

L.7. TEX. GOV'T CODE § 551.089
Deliberating security assessments or deployments relating to information resources technology, network
security information, or the deployment or specific occasions for implementation of security personnel, critical
infrastructure or security devices.

The Council reconvenes into General Session

COUNCIL CALENDAR

N.1. COUNCIL CALENDAR
2025 Council Calendar

Adjournment

Any item on this posted agenda may be discussed in Executive Session provided it is within one of the permitted categories under
Chapter 551 of the Texas Government Code
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CERTIFICATION

I, the undersigned authority, do hereby certify that the above Notice of Regular Meeting of the City Council of the City of
Sherman is a true and correct copy of said Notice and that I posted a true and correct copy of said Notice on the bulletin
board at City Hall of said City of Sherman, Texas, a place convenient to the public, and said notice was posted on April
17,2025 at 4:59 p.m., and said time of posting was 72 hours before said meeting was convened or called to order.

Dated this 17th day of April 2025. City of Sherman, Texas

City Clerk

The above agenda schedule represents an estimate of the order for the indicated items and is subject to change at any time. All agenda items are
subject to final action by the City Council.

An unscheduled closed executive session may be held if the discussion of any of the above agenda items concerns the purchase, exchange, lease or
value of real property; the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or employee; the
deployment or use of security personnel or equipment; or requires consultations with the City Attorney.

At the discretion of the City Council, non-agenda items under the headings of “Citizens Requests”, “Media Questions”, and “Council Concerns” may
be presented to the Council for informational purposes; however, by law, the Council shall not discuss, deliberate, or vote upon such matters except
that a statement of specific factual information, a recitation of existing policy, and deliberations concerning the placing of the subject on a subsequent
agenda may take place.

The City Attorney has approved the Executive Session items on this agenda

PERSONS WITH DISABILITIES, WHO PLAN TO ATTEND THIS MEETING AND WHO MAY NEED
ASSISTANCE, ARE REQUESTED TO CONTACT LINDA ASHBY AT (903) 892-7204, TWO (2) WORKING
DAYS PRIOR TO THE MEETING SO THAT APPROPRIATE ARRANGEMENTS CAN BE MADE.

Mayor Deputy Mayor Council Members

Shawn C. Juston Dobbs Henry Marroquin, Council-At-Large, PL #1 Josh Stevenson, Council — District #2

Teamann Juston Dobbs, Council-At-Large, PL #2 Pamela L. Howeth, Council — District #3
Clay Barnett, Council — District #1 Daron Holland, Council — District #4

Any item on this posted agenda may be discussed in Executive Session provided it is within one of the permitted categories under
Chapter 551 of the Texas Government Code
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STATE OF TEXAS 8
April 7, 2025
COUNTY OF GRAYSON 8

BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman,
Grayson County, Texas was begun and held in the Community Room of the Sherman Police

Headquarters, 2600 W. Travis Street, on April 7, 2025.

MEMBERS PRESENT: MAYOR SHAWN TEAMANN; DEPUTY MAYOR JUSTON DOBBS.
COUNCIL MEMBERS BARNETT, HOLLAND, HOWETH,

MARROQUIN, STEVENSON.
MEMBERS ABSENT: NONE.

CALL TO ORDER

Mayor Teamann called the meeting to order at 5:00 p.m. The
Pledge of Allegiance and Invocation were led by Council Member
Daron Holland.

APPROVE MINUTES

The Council reviewed the Minutes of the Regular City Council
Meeting of March 17, 2025. Council Member Howeth moved to
approve the Minutes, as presented; Second by Council Member
Holland; All present voted AYE.

MOTION CARRIED.

CITIZEN’S COMMENTS

EARTH DAY FESTIVAL

Amy Hoffman-Shehan, 1503 S. Travis, asked to speak on the
request to close streets for the Annual Earth Day Festival. She will
speak during the other business item.

CONSENT AGENDA
Asterisked (*) items are considered to be routine and will be
enacted in one motion without discussion unless a Council
Member or a citizen requests a specific item be discussed and
voted on separately.

The Council reviewed the Consent Agenda. Council Member
Barnett moved to approve the Consent Agenda, as presented.
Second by Council Member Howeth. All present voted AYE.

Terrence Steele, Assistant City Manager, said Item I-1 needed to be
removed from Consent Agenda, to allow Ms. Hoffman-Shehan to
speak on the item.

Council Member Barnett amended his motion to approve the
Consent Agenda, except Item I-1, which will be discussed in its
regular order of business. Second by Council Member Howeth. All
present voted AYE.

PROCLAMATION

“ARBOR DAY” -- APRIL 25, 2025

Council Member Howeth presented a proclamation to Theresa
Hutchinson, Parks and Recreation Manager, designating April 25,

CALL TO ORDER

APPROVE MINUTES

EARTH DAY FESTIVAL

CONSENT AGENDA

ARBOR DAY
(APRIL 25, 2025)
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COUNCIL MINUTES - APRIL 7, 2025

2025, as “Arbor Day” in the City of Sherman. Ms. Hutchinson said
this is the first step in getting Sherman designated as a Tree City
USA.

Mayor Teamann introduced Ordinance No. 6827 and called for a ORD 6827
public hearing: ZONE CHANGE
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF (300-1000 BLOCK
SHERMAN, TEXAS, REPEALING ORDINANCE NO. 6410 AND E. FM 1417)
AMENDING SHERMAN’S ZONING ORDINANCE/CODE OF

ORDINANCES CHAPTER 14, TO REZONE A TRACT OF LAND,

CONSISTING OF 288.278 ACRES IN THE SHERROD DUNMORE

SURVEY, ABSTRACT NO. 329, CITY OF SHERMAN, GRAYSON

COUNTY, TEXAS, LOCATED IN THE 300-1000 BLOCK EAST FM

1417 (VIETNAM VETERANS PARKWAY), HERETOFORE ZONED PD

(PLANNED DEVELOPMENT) DISTRICT, R-6 (SINGLE FAMILY

RESIDENTIAL) DISTRICT, C-1 (RETAIL BUSINESS) DISTRICT AND

C-2 (GENERAL COMMERCIAL) DISTRICT; REZONING AND

PLACING THE TRACT IN THE BEL AIR VILLAGE PD (PLANNED

DEVELOPMENT) DISTRICT CLASSIFICATION; ADDING A 9.9645-

ACRE TRACT OF LAND TO THE BEL AIR VILLAGE PD (PLANNED

DEVELOPMENT) DISTRICT; PROVIDING FOR A PENALTY NOT TO

EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE,

SEVERABILITY CLAUSE AND AN EFFECTIVE DATE.

ACTION TAKEN.
Motion by Council Member Stevenson to remove Ordinance
No. 6827 from table, for discussion. Second by Deputy Mayor
Dobbs.

VOTING AYE: Teamann, Barnett, Dobbs, Holland, Howeth,

Marroquin, Stevenson.

VOTING NAY: None.

MOTION CARRIED TO REMOVE FROM TABLE.

Robby Hefton, 3691 W. Lamberth Road
Mr. Hefton appeared representing the request and was available if
Council Members had any questions.

No other citizens appeared before the City Council to discuss
Ordinance No. 6827.

Mayor Teamann introduced Ordinance No. 6828 and called for a ORD 6828

public hearing: ALTERNATE

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MUNICIPAL COURT
SHERMAN, TEXAS, APPOINTING AN ALTERNATE MUNICIPAL OF RECORD JUDGE
COURT JUDGE FOR THE CITY OF SHERMAN, GRAYSON COUNTY,

TEXAS; PROVIDING FOR A REPEALER CLAUSE.

Mary Lawrence, Chief Financial Officer, said currently the City has
a Presiding Judge and one Alternate Municipal Court Judge.
However, the Alternate Judge has recently taken a job with the
Grayson County District Attorney’s Office and is unable to serve.
This would appoint another Alternate Judge to fill that position.

No citizens appeared before the City Council to discuss Ordinance
No. 6828.
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COUNCIL MINUTES - APRIL 7, 2025

The Public Hearing was closed.

Ordinance 6827

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, REPEALING ORDINANCE NO. 6410 AND
AMENDING SHERMAN’S ZONING ORDINANCE/CODE OF
ORDINANCES CHAPTER 14, TO REZONE A TRACT OF LAND,
CONSISTING OF 288.278 ACRES IN THE SHERROD DUNMORE
SURVEY, ABSTRACT NO. 329, CITY OF SHERMAN, GRAYSON
COUNTY, TEXAS, LOCATED IN THE 300-1000 BLOCK EAST FM
1417 (VIETNAM VETERANS PARKWAY), HERETOFORE ZONED PD
(PLANNED DEVELOPMENT) DISTRICT, R-6 (SINGLE FAMILY
RESIDENTIAL) DISTRICT, C-1 (RETAIL BUSINESS) DISTRICT AND
C-2 (GENERAL COMMERCIAL) DISTRICT; REZONING AND
PLACING THE TRACT IN THE BEL AIR VILLAGE PD (PLANNED
DEVELOPMENT) DISTRICT CLASSIFICATION; ADDING A 9.9645-
ACRE TRACT OF LAND TO THE BEL AIR VILLAGE PD (PLANNED
DEVELOPMENT) DISTRICT; PROVIDING FOR A PENALTY NOT TO
EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE,
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE.

Ordinance 6828

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, APPOINTING AN ALTERNATE MUNICIPAL
COURT JUDGE FOR THE CITY OF SHERMAN, GRAYSON COUNTY,
TEXAS; PROVIDING FOR A REPEALER CLAUSE.

ACTION TAKEN.
Motion by Council Member Stevenson to approve Ordinance
Nos. 6827 and 6828, as presented. Second by Council Member
Barnett.

VOTING AYE: Teamann, Barnett, Dobbs, Holland, Howeth,

Marroquin, Stevenson.

VOTING NAY: None.

MOTION CARRIED.

Mayor Teamann asked that the captions of Resolutions 7504, 7505,
and 7506 be read together.

RESOLUTION NO. 7504 -- CONFIRMING THE APPOINTMENT OF
THE EXECUTIVE DIRECTOR OF OPERATIONS

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, CONFIRMING THE APPOINTMENT OF THE
EXECUTIVE DIRECTOR OF OPERATIONS.

RESOLUTION NO. 7505 -- CONFIRMING THE APPOINTMENT OF
THE EXECUTIVE DIRECTOR OF ADMINISTRATION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, CONFIRMING THE APPOINTMENT OF THE
EXECUTIVE DIRECTOR OF ADMINISTRATION.

ORD 6827

ZONE CHANGE
(300-1000 BLOCK
E. FM 1417)

ORD 6828
ALTERNATE
MUNICIPAL COURT
OF RECORD JUDGE

RES 7504
EXECUTIVE
DIRECTOR OF
OPERATIONS

RES 7505
EXECUTIVE
DIRECTOR OF
ADMINISTRATION
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COUNCIL MINUTES - APRIL 7, 2025

RESOLUTION NO. 7506 -- CONFIRMING THE APPOINTMENT OF RES 7506

THE DIRECTOR OF PUBLIC WORKS DIRECTOR OF
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PUBLIC WORKS
SHERMAN, TEXAS, CONFIRMING THE APPOINTMENT OF THE

DIRECTOR OF PUBLIC WORKS.

Zach Flores, Acting City Manager, explained that this would “split”
the house up and divide some duties currently overseen by
Assistant City Managers Terrence Steele and Clint Philpott.

Wes Trisler, Assistant Police Chief, will be appointed Executive
Director of Operations, which would include Mr. Flores’ previous
duties as Assistant City Manager. Leah Roberts, Human
Resources/Civil Service Director, will be appointed Executive
Director of Administration. Both positions will supplement the
Assistant City Manager positions.

Eric Sanberg, Public Works Manager, will be appointed Director of
Public Works, a position he has been fulfilling since Kevin Winkler
retired.

ACTION TAKEN.
Motion by Council Member Barnett to approve Resolution Nos.
7504, 7505, and 7506, as presented. Second by Council
Member Stevenson.

VOTING AYE: Teamann, Barnett, Dobbs, Holland, Howeth,

Marroquin, Stevenson.

VOTING NAY: None.

MOTION CARRIED.

RESOLUTION NO. 7507 -- AUTHORIZING AND APPROVING A RES 7507
PERFORMANCE AGREEMENT WITH THE SHERMAN ECONOMIC SEDCO CONTRACT
DEVELOPMENT CORPORATION (SEDCO), A TEXAS NON-PROFIT FOR PROGRESS DR,
CORPORATION, FOR THE PROGRESS DRIVE EXTENSION, INTERURBAN PKWY,
INTERURBAN PARKWAY EXTENSION (CURRENTLY FLANARY & PROGRESS PARK
ROAD), AND CONSTRUCTION OF THE NORTH-SOUTH ROAD IN VI ROAD
PROGRESS PARK VI; AND PROVIDING FOR IMMEDIATE

EFFECTIVE DATE

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

SHERMAN, TEXAS, AUTHORIZING AND APPROVING A

PERFORMANCE AGREEMENT WITH THE SHERMAN ECONOMIC

DEVELOPMENT CORPORATION (SEDCO), A TEXAS NON-PROFIT

CORPORATION, FOR THE PROGRESS DRIVE EXTENSION,

INTERURBAN PARKWAY EXTENSION (CURRENTLY FLANARY

ROAD), AND CONSTRUCTION OF THE NORTH-SOUTH ROAD IN

PROGRESS PARK VI; AND PROVIDING FOR IMMEDIATE

EFFECTIVE DATE.

CONSENT AGENDA.

RESOLUTION NO. 7508 -- AUTHORIZING EXECUTION OF A RES 7508
PROPERTY ASSESSMENT AND COLLECTION INTERLOCAL BEL AIR PID
AGREEMENT BETWEEN THE BEL AIR PUBLIC IMPROVEMENT

DISTRICT AND GRAYSON COUNTY

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A PROPERTY

ASSESSMENT AND COLLECTION INTERLOCAL AGREEMENT

4
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COUNCIL MINUTES - APRIL 7, 2025

BETWEEN THE BEL AIR VILLAGE PUBLIC IMPROVEMENT
DISTRICT AND GRAYSON COUNTY.
CONSENT AGENDA.

RESOLUTION NO. 7509 -- AUTHORIZING EXECUTION OF AN RES 7509
AGREEMENT FOR MUNICIPAL SERVICES BETWEEN THE CITY OF KNOLLWOOD
KNOLLWOOD, TEXAS AND THE CITY OF SHERMAN, TEXAS FOR MUNICIPAL SERVICES
A TEN-YEAR PERIOD ENDING SEPTEMBER 30, 2034

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN

AGREEMENT FOR MUNICIPAL SERVICES BETWEEN THE CITY OF

KNOLLWOOD, TEXAS AND THE CITY OF SHERMAN, TEXAS FOR

THE PERIOD OF OCTOBER 1, 2024 THROUGH SEPTEMBER 30,

2034.

CONSENT AGENDA.

RESOLUTION NO. 7510 -- AUTHORIZING EXECUTION OF A RES 7510
PROFESSIONAL SERVICES AGREEMENT WITH PLUMMER WWTP CLARIFIER
ASSOCIATES, INC. FOR ENGINEERING SERVICES FOR THE REHAB
PRIMARY CLARIFIER NO. 3 REHABILITATION AND GRIT

CHAMBER IMPROVEMENTS

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A
PROFESSIONAL SERVICES AGREEMENT WITH PLUMMER
ASSOCIATES, INC. FOR ENGINEERING SERVICES FOR THE

PRIMARY CLARIFIER NO. 3 REHABILITATION AND GRIT

CHAMBER IMPROVEMENTS.

CONSENT AGENDA.

RESOLUTION NO. 7511 -- AUTHORIZING EXECUTION OF A RES 7511
PROPERTY ASSESSMENT AND COLLECTION INTERLOCAL AD VALOREM TAXES
AGREEMENT FOR THE ASSESSMENT AND COLLECTION OF AD

VALOREM TAXES BETWEEN THE CITY OF SHERMAN, TEXAS,

AND GRAYSON COUNTY

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A PROPERTY
ASSESSMENT AND COLLECTION INTERLOCAL AGREEMENT

FOR THE ASSESSMENT AND COLLECTION OF AD VALOREM

TAXES BETWEEN THE CITY OF SHERMAN, TEXAS, AND

GRAYSON COUNTY.

CONSENT AGENDA.

RESOLUTION NO. 7512 -- AUTHORIZING THE EXECUTION OF RES 7512
ENCROACHMENT AGREEMENT WITH GLOBALWAFERS GLOBALWAFERS
AMERICA, LLC FOR THE ENCROACHMENT OF A PROPOSED ENCROACHMENT
RETAINING WALL AND RETENTION POND WITHIN A 30-FOOT FOR RETAINING

UTILITY EASEMENT ESTABLISHED IN INSTRUMENT NO. 2021-234, WALL
PLAT RECORDS, GRAYSON COUNTY, TEXAS, IN THE CITY OF
SHERMAN

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS, AUTHORIZING EXECUTION OF AN ENCROACHMENT
AGREEMENT TO GLOBALWAFERS AMERICA, LLC FOR THE
ENCROACHMENT OF A PROPOSED RETAINING WALL FOR A
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COUNCIL MINUTES - APRIL 7, 2025

RETENTION POND WITHIN A 30-FOOT UTILITY EASEMENT
ESTABLISHED IN INSTRUMENT NO. 2021-234, PLAT RECORDS,
GRAYSON COUNTY, TEXAS, IN THE CITY OF SHERMAN.
CONSENT AGENDA.

RESOLUTION NO. 7513 -- AUTHORIZING THE EXECUTION OF
ENCROACHMENT  AGREEMENT  WITH GLOBALWAFERS
AMERICA, LLC FOR THE ENCROACHMENT OF A PROPOSED
RETAINING WALL AND MONUMENT SIGN WITHIN A 30-FOOT
UTILITY EASEMENT ESTABLISHED IN INSTRUMENT NO. 2021-234,
PLAT RECORDS GRAYSON COUNTY, TEXAS, IN THE CITY OF
SHERMAN

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS, AUTHORIZING EXECUTION OF AN ENCROACHMENT
AGREEMENT TO GLOBALWAFERS AMERICA, LLC FOR THE
ENCROACHMENT OF A PROPOSED RETAINING WALL AND
MONUMENT SIGN WITHIN A 30-FOOT UTILITY EASEMENT
ESTABLISHED IN INSTRUMENT NO. 2021-234, PLAT RECORDS,
GRAYSON COUNTY, TEXAS, IN THE CITY OF SHERMAN.
CONSENT AGENDA.

RESOLUTION NO. 7514 -- AUTHORIZING THE PURCHASE OF
MATERIALS FROM OMNIWARN FOR THE SHERMAN STORM
SIREN SYSTEM UNDER EMERGENCY EXCEPTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING THE PURCHASE OF
MATERIALS FROM OMNIWARN FOR THE SHERMAN STORM
SIREN SYSTEM UNDER EMERGENCY EXEMPTION.

CONSENT AGENDA.

REQUEST TO ADVERTISE

REQUEST FOR PROPOSALS FOR ANIMAL SERVICES LOBBY
REMODEL

The City Council approved the request to advertise for proposals
for the Animal Services Lobby Remodel Project. The project will
replace existing flooring and cabinetry, for amore professional and
sterile environment. Estimated cost for the project is expected to
be less than $100,000, and funding was approved in the FY 2025
CIP Budget.

CONSENT AGENDA.

OTHER BUSINESS
CONSIDER THE REQUEST OF THE 2025 EARTH DAY PLANNING

COMMITTEE TO TEMPORARILY CLOSE CERTAIN STREETS FOR

THE 17™ ANNUAL “TEXOMA EARTH DAY FESTIVAL” ON ITS

RESCHEDULED DATE OF SATURDAY, APRIL 26, 2025
Item 1-1 was removed from Consent Agenda for citizen’s
comments.

Ms. Hoffman-Shehan said the Texoma Earth Day Festival will be
held on April 26, 2025, from 9:00 a.m. until 4:00 p.m. in the Sherman
Municipal Ballroom and Lucy Kidd Key Park. This year they are
partnering with the Sherman Symphony, which will perform in the
Kidd-Key Auditorium at 7:30 p.m. She outlined activities that would
be held during the event.

RES 7513
GLOBALWAFERS
ENCROACHMENT
FOR MONUMENT
SIGN

RES 7514
STORM SIREN
SYSTEM

REQ TO ADVERTISE
ANIMAL SERVICES
REMODEL

EARTH DAY
FESTIVAL

STREET CLOSURE
(APRIL 26, 2025)
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COUNCIL MINUTES - APRIL 7, 2025

ACTION TAKEN.
Motion by Council Member Stevenson to approve the closure
of certain streets for the 17" Annual Texoma Earth Day
Festival, on April 26, 2025, as presented. Second by Deputy
Mayor Dobbs.

VOTING AYE: Teamann, Barnett, Dobbs, Holland, Howeth,

Marroquin, Stevenson.

VOTING NAY: None.

MOTION CARRIED.

EMERGENCY REPAIR OF THE TUCK #1 TRINITY WELL UNDER WELL REPAIRS
EMERGENCY DESIGNATION

The City Council approved the emergency repair of the Tuck #1

Trinity Well, which suffered damage from a lighting strike on

January 9-10, 2025. The cost to repair the well is estimated to be

$279,354, however insurance is expected to cover the repair. Any

difference between the insurance payment and total costs will be

funded from the Utility Fund.

CONSENT AGENDA.

APPOINT/REMOVE OR CONSIDER QUALIFICATIONS TO BOARDS
AND COMMISSIONS
KEEP SHERMAN BEAUTIFUL COMMISSION (9) KEEP SHERMAN
ACTION TAKEN. BEAUTIFUL
Motion by Deputy Mayor Dobbs to reappoint Allan Martin to the
Keep Sherman Beautiful Commission, for a term from January
18, 2025 to January 18, 2027; and to appoint Courtney Diana
Nations, Alexis Taylor-Baker, Cary Wacker, and Charles Utter,
foraterm from April 8, 2025 to April 8,2027. Second by Council
Member Stevenson.
VOTING AYE: Teamann, Barnett, Dobbs, Holland, Howeth,
Marroquin, Stevenson.
VOTING NAY: None.
MOTION CARRIED.

PARKS AND RECREATION ADVISORY BOARD (6) PARKS & REC
ACTION TAKEN. BOARD
Motion by Deputy Mayor Dobbs to reappoint Nathaniel
Lightfoot to the Parks and Recreation Advisory Board, for a
term from March 22, 2024 to March 22, 2026; to reappoint
Christy Baca for a term from April 4, 2025 to April 4, 2027; to
appoint Mary Murillo Brooks and Chris Guy, for a term from
April 8, 2025 to April 8, 2027; and to appoint Ashleigh Rose
Anderson and Nathan Voight for a term from April 8, 2025 to
April 8, 2028, to achieve staggered terms. Second by Council
Member Stevenson.
VOTING AYE: Teamann, Barnett, Dobbs, Holland, Howeth,
Marroquin, Stevenson.
VOTING NAY: None.
MOTION CARRIED.

COUNCIL COMMENTS COUNCIL COMMENTS
e Attended the Celtic Festival recently and commended Rob
Bellew, Police Department, for his hard work organizing the
event, and thanking all the volunteers. (Clay Barnett)
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COUNCIL MINUTES - APRIL 7, 2025

e Recognized the video that was recently released,
announcing the lineup for Hot Summer Nights. (Henry
Marroquin)

ANNOUNCEMENTS
Mayor Teamann announced the following:
e Parks and Recreation will sponsor three Easter Egg

Hunts; a Flashlight Egg Hunt on April 11, 2025, at 8:15
p.m. at Fairview Park; the Annual Eggstravaganza on April
12, 2025, at 10 a.m. at Fairview Park; and an Egg Hunt for
children with special needs on April 12, 2025, at 4:00 p.m.,
at Pecan Grove East Park.

e Friends of the Library will hold their Semiannual Book
Sale on April 26, 2025, from 8:00 a.m. until 2:00 p.m., at
1000 N. East Street.

e Thanked Nate Strauch, Community and Support Services
Manager, Sarah McRae, Tourism/Main Street Manager, and
Tip and Fuzzy with Overdrive, for putting together the
bands for the Hot Summer Nights lineup. (Shawn
Teamann)

EXECUTIVE SESSION — IN ACCORDANCE WITH CHAPTER 551, EXECUTIVE SESSION
GOVT. CODE, V.T.C.S., (OPEN MEETINGS LAW)

THE CITY COUNCIL WILL NOW HOLD AN EXECUTIVE SESSION

PURSUANT TO THE PROVISIONS OF THE OPEN MEETINGS LAW,

CHAPTER 551, GOVERNMENT CODE, VERNONS TEXAS CODES

ANNOTATED, IN ACCORDANCE WITH THE AUTHORITY

CONTAINED IN THE FOLLOWING SECTIONS.

TEX. GOV'T CODE § 551.071 --

SEEKING THE ADVICE OF ITS ATTORNEY ABOUT PENDING OR
CONTEMPLATED LITIGATION, SETTLEMENT OFFERS OR ANY
MATTER IN WHICH THE DUTY OF THE ATTORNEY TO THE CITY
COUNCIL UNDER THE TEXAS DISCIPLINARY RULES OF
PROFESSIONAL CONDUCT OF THE STATE BAR OF TEXAS
CLEARLY CONFLICTS WITH THE TEXAS OPEN MEETINGS ACT

TEX. GOV’T CODE § 551.072 --
DELIBERATING THE PURCHASE, EXCHANGE, LEASE OR VALUE
OF REAL PROPERTY IF DELIBERATION IN AN OPEN MEETING
WOULD HAVE A DETRIMENTAL EFFECT ON THE POSITION OF
THE CITY IN NEGOTIATIONS WITH A THIRD PERSON

A) King Street School

B) Farm Bureau

TEX. GOV’T CODE § 551.073 --

DELIBERATING A NEGOTIATED CONTRACT FOR A
PROSPECTIVE GIFT OR DONATION TO THE CITY |IF
DELIBERATION IN AN OPEN MEETING WOULD HAVE A
DETRIMENTAL EFFECT ON THE POSITION OF THE CITY IN
NEGOTIATIONS WITH A THIRD PERSON

Page 12 of 275



COUNCIL MINUTES - APRIL 7, 2025

TEX. GOV’T CODE § 551.074 --

DELIBERATING THE APPOINTMENT, EMPLOYMENT,
EVALUATION, REASSIGNMENT, DUTIES, DISCIPLINE OR
DISMISSAL OF A PUBLIC OFFICER OR EMPLOYEE; OR TO HEAR
A COMPLAINT OR CHARGE AGAINST AN OFFICER OR
EMPLOYEE UNLESS THE OFFICER OR EMPLOYEE WHO IS THE
SUBJECT OF THE DELIBERATION OR HEARING REQUESTS A
PUBLIC HEARING

TEX. GOV’T CODE § 551.076 —

DELIBERATING THE DEPLOYMENT, OR SPECIFIC OCCASIONS
FOR IMPLEMENTATION, OF SECURITY PERSONNEL OR DEVICES
OR A SECURITY AUDIT

TEX. GOV’T CODE § 551.087 —

DISCUSSING OR DELIBERATING COMMERCIAL OR FINANCIAL
INFORMATION THAT THE CITY HAS RECEIVED FROM A
BUSINESS PROSPECT THAT THE CITY SEEKS TO HAVE LOCATE,
STAY OR EXPAND IN OR NEAR THE CITY AND WITH WHICH THE
CITY IS CONDUCTING ECONOMIC DEVELOPMENT
NEGOTIATIONS; OR DELIBERATING THE OFFER OF A FINANCIAL
OR OTHER INCENTIVE TO A BUSINESS PROSPECT

TEXAS GOV’T CODE § 551.089 --

DELIBERATING SECURITY ASSESSMENTS OR DEPLOYMENTS
RELATING TO INFORMATION RESOURCES TECHNOLOGY,
NETWORK SECURITY INFORMATION, OR THE DEPLOYMENT OR
SPECIFIC OCCASIONS FOR IMPLEMENTATION OF SECURITY
PERSONNEL, CRITICAL INFRASTRUCTURE OR SECURITY
DEVICES

On Motion duly made and carried, the Open Meeting recessed and
reconvened in Executive Session at 5:16 p.m.

On Motion duly made and carried, the Executive Session recessed
at 5:53 p.m. and reconvened in Open Meeting.

OPEN MEETING OPEN MEETING
Reconvene into Open Meeting and take action, if any, on items
discussed in Executive Session.

ADJOURNMENT ADJOURNMENT
On Motion duly made and carried, the meeting adjourned at
5:56 p.m.
MAYOR
CITY CLERK
9
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, HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. C.1.
Meeting Date: 4/21/2025

Prepared By:

Approved By:

Caption:

Asterisked (*) items are considered to be routine and will be enacted in one motion without discussion unless a
Council Member or a citizen requests a specific item be discussed and voted on separately

Issue:

G.4. *RESOLUTION NO. 7518
Authorizing the City Manager or his Designee to Execute a Temporary Construction Easement with
Oncor on Property ID 404996 at West Travis Street, Sherman, Texas

G.5. *RESOLUTION NO. 7519
Authorizing the City Manager or his Designee to Execute an Electrical Easement on Property ID 118816
at Pecan Grove Park, Sherman, Texas

G.6. *RESOLUTION NO. 7520
Authorizing Purchase of Six Cardiac Monitors from Zoll Medical Corporation for the Sherman Fire
Department through Sourcewell

H.1. *CHANGE ORDER NO. 1
Approving the Greater Texoma Utility Authority's Intention to Approve Change Order No. 1 to the 36"
West Sherman Water Main

I.1. *PAYMENT AUTHORIZATION
Authorizing Payment to CDWG for renewal of backup software support and services under National [PA
Technology Solutions contract (2018011).

Background:

Origination:

Financial Consideration:

Staff Recommendation:
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Alternatives:

Attachments:
None
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HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. D.1.

Meeting Date: 4/21/2025
Prepared By: Linda Ashby, City Clerk
Approved By: Teri Fine, Assistant to the City Manager

Caption:
PROCLAMATION
"Library of Excellence Award" - 2024

Issue:
The Sherman Public Library was recently awarded the "Library of Excellence Award" for 2024, from the Texas
Municipal Library Directors Association.

Background:

Each year the Texas Municipal Library Directors Association confers the Achievement of Library Excellence
Award for outstanding contributions to public libraries in Texas. Of the approximately 542 public libraries that
exist in Texas, 102 received this award in 2024.

Origination:
The request originated with the Sherman Public Library.

Financial Consideration:
There is no financial consideration to the City.

Staff Recommendation:
It is the staff recommendation that the Council present a proclamation recognizing the Sherman Public Library's
"Library of Excellence Award."

Alternatives:
The Council could choose not to present the proclamation.

Attachments:
1. Achievemence of Library Excellence Award 2024
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CLASSIC TOWN, BROAD HORIZON

iﬁfutlamatinn

THHEREIS,  public livraries plap vital voles (n the ebucation; recreation, and empotwerment of local communities, and
THBEREHS,  [bravles contiue to level the plaping field for all who geek Iﬁfomu_ttiﬁu anb access to technologies, and

M@RG’J@I;&, each pear the Wexas Municipal Libracy Pirectors Hegocintion confers the Aehievement of Lfbrary
@xcellence Fward for outstanbing conteibutions to public l{bravieg in Texag, and

TUBEREAD,  the Texad Municipal Lbracy Divectors Aesocintion Achievement of Library Excellence Award ig open to
Wexas Public Library Mivectors and the member libravies thep represent, and

TUBERCAS,  applicants must exhibit excellence by probibing setbices to undergerbed and gpecial populations; marketing in
inmobative wapg; pucsning collaborative efforts; continually enbancing its Setbices; supporting literacy,
digital inclusion, and workforce bebelopment; proviving eultural, topical, anb educational programming; anb
comprehensibely training (ts staff, and

THBEREAS,  of the approximately 542 public lfbraties that exist in Texad, 102 receibed thig atward in 2024, and

m.anm, “the Shenman Public Iibéarp fias met the requirements of excellence anb been awarded the 2024 Wexag
Hunicipal Librarp Bivectors Hegociation Achlevement of Library Excellence Hvard.

HOTHTHERECTGRE, T, ﬁﬁmnﬁimmmn, {Mapor of the City of Sherman, Texas, by the authoritp bested in me, do hereby
recoguize ’ ]

THE SHERMAN PUBLIC LIBRARY
ON THEIR RECEIPT OF THE
ACHIEVEMENT OF LIBRARY EXCELLENCE AWARD
FOR 2024

an encourage all citizens to lsit the librarp and enjop the many programs and gerbices offered.

IH WITHESS THBEREST, T have hereunto et iy Hand and caused the seal of the Citp of Sherman to be aflixed, this
the 217 bap of Hpril, 2025. :

Hapor

ATTEST:

Rinds el by

ity Clerk 6




, HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. E.1.
Meeting Date: 4/21/2025

Prepared By: Rob Rae, Developmental Services Director

Approved By: Zachary Flores, Acting City Manager

Caption:

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6829

Amending Sherman's Zoning Ordinance/Code Of Ordinances Chapter 14, And Granting A Specific Use Permit
To Allow a Automobile laundry, carwash in a C-2 (General Commercial) District, Located in the 1600 Block
Baker Road, Consisting of 2.465 acres being Lot 6R-A2 Alcoholic Services Addition, City Of Sherman, Grayson
County, Texas; Utter Properties, LTD (Owner), David Pryor (Representative) and Preston Trail Land Surveying
(Surveyor) Prescribing Conditions To The Specific Use Permit; Providing A Penalty Not To Exceed $2,000.00;
Providing A Repealing/Savings Clause, Severability Clause And An Effective Date;

Issue:

Consideration of a Specific Use Permit for 2.465 acres of land located in the 1600 Block Baker Road to Allow an
Automobile laundry, carwash in a C-2 (General Commercial) District.

Background:

The property is located in the 1600 Block Baker Road between Texoma Parkway and North Frisco Road. The
owner is requesting a Specific Use Permit to allow a carwash in a C-2 (General Commercial) District. Utter
Properties is requesting this SUP for the washing of repaired vehicles and the delivery of purchased vehicles. No
retail car wash will be conducted at this site, and there will be no public access.

On August 19, 2024, the City Council approved an Ordinance (Ord. No. 6764) to allow a car wash at Bob Utter
Ford's site. Since then, the owner has decided to move the proposed car wash to the property fronting Baker Road.

Origination:
Utter Properties, LTD (Owner), David Pryor (Representative) and Preston Trail Land Surveying (Surveyor)

Financial Consideration:
None

Staff Recommendation:

At the March 18, 2025 regular meeting, the Planning and Zoning Commission voted 7/0 to recommend to City
Council that the Specific Use Permit be approved. The proposed use is compatible with the City of Sherman
Comprehensive Plan.

Alternatives:
The City Council could deny the request.

Attachments:
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Ordinance No. 6829

Exhibit A - Survey

Exhibit B - Site Plan & Landscape Plan
Location Map

Zoning Map

Future Land Use Map

Property Notification Signs

Narrative

Elevations
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ORDINANCE NO. 6829

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS, AMENDING SHERMAN'S ZONING ORDINANCE/CODE OF
ORDINANCES CHAPTER 14, AND GRANTING A SPECIFIC USE
PERMIT TO ALLOW AN AUTOMOBILE LAUNDRY, CARWASH IN A
C-2 (GENERAL COMMERCIAL) DISTRICT, LOCATED IN THE 1600
BLOCK BAKER ROAD, CONSISTING OF 2.465 ACRES BEING LOT 6R-
A2 OF THE REPLAT ALCOHOLIC SERVICES ADDITION, CITY OF
SHERMAN, GRAYSON COUNTY, TEXAS UTTER PROPERTIES, LTD
(OWNER), DAVID PRYOR (REPRESENTATIVE) AND PRESTON TRAIL
LAND SURVEYING (SURVEYOR) PRESCRIBING CONDITIONS TO
THE SPECIFIC USE PERMIT; PROVIDING A PENALTY NOT TO
EXCEED $2,000.00; PROVIDING A REPEALING/SAVINGS CLAUSE,
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS
REQUIRED BY LAW

WHEREAS, the City Planning and Zoning Commission and the City Council, in
accordance with the state law and the ordinances of the City of Sherman, have given the required
notices and have held the required public hearings regarding this Specific Use Permit; and

WHEREAS, the City Council finds that this use will complement or be compatible with
the surrounding uses and community facilities; contribute to, enhance, or promote the welfare of
the area of request and adjacent properties; not be detrimental to the public health, safety, or
general welfare; and conform in all other respects to all applicable zoning regulations and
standards; and

WHEREAS, the City Council finds that it is in the public interest to grant this Specific
Use Permit, subject to certain conditions.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SHERMAN, TEXAS:

SECTION 1. That, from and after the effective date of this Ordinance, the property located
at 1600 Block Baker Road, City of Sherman, Grayson County, Texas is/are granted a Specific Use
Permit to an Automobile laundry, carwash, subject to the conditions described in this Ordinance
and that Sherman’s Zoning Ordinance/Code of Ordinances, Chapter 14 is hereby amended so as to
hereafter include property on Exhibit A — Survey.

SECTION 2. That this Specific Use Permit is granted on the following conditions:

Ordinance No. 6829 Page 1 of 4
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Zoning:

1. Compliance with applicable City ordinances, regulations, standards and rules and other
laws, as they exist or may be amended, including but not limited to the City’s Zoning
Ordinance/Code of Ordinance Chapter 14.

2. Fire access, lanes and codes shall be coordinated with the Fire Marshal
(dillons@cityofsherman.com). (Code of Ordinances Chapter 3.02(c))

3. Fence Permits shall be permitted separately from the building permit and must adhere to
the City’s Zoning Ordinance/Code of Ordinance Chapter 14. (Sec. 14.04.004)

4. Sign Permits shall be permitted separately from the building permit and must adhere to
the City’s Zoning Ordinance/Code of Ordinance Chapter 14. (4rticle 14.07)

5. The use of the property must comply with all Federal and State Laws and regulations
and with all the ordinances, rules and regulations of the City of Sherman.

6. No outside parking or storage of dismantled, junk or inoperable vehicles, wrecks, tires,
displays or parts are permitted.

7. The property must be properly maintained in a state of good repair and neat appearance.

8. The granting of the Specific Use Permit has no effect on the uses permitted as of right
and does not waive the regulations of the underlying zoning district.

9. Notwithstanding anything to the contrary herein, the Specific Use Permit granted in this
Ordinance shall automatically expire, terminate and be rescinded in the event that a
person or entity other than Utter Properties, LTD is the owner or lessee of the Property.

10. A Specific Use Permit is an amendment to the district regulations of the Zoning
Ordinance that permits the establishment of a specific use within a zoning district in
which such specific use may be established unless such use of land or structure is
discontinued or abandoned for a period of thirty (30) consecutive days in which event
such Specific Use Permit shall be void and such use may not thereafter be resumed
unless a new Specific Use Permit is granted in accordance with this section. (Chapter
14, Sec. 14.06.009(a)(1)(C))

11. The approval of a Site Plan shall be effective for a period of two (2) years from the date
of approval, at the end of which time the Site Plan shall expire unless the applicant
demonstrates to the Director of Development Services that progress has been made
toward completion of the project for which the Site Plan was approved.

12. Any changes made to the site plan prior to the final fulfillment of the conditions of the
staff review letter must be considered minor by the staff, as to not require resubmission
to the Planning & Zoning Commission

Engineering Informational Comments:

13.  Drive approaches shall conform to City of Sherman standards and a permit with
drawing showing dimensions is required from City of Sherman Engineering
Department for review and approval prior to any work being done within public right of
way. Code of Ordinances Chapter 3, Division 5, Sec. 3.10.154; 10.03.003(h),
Engineering Design Standards Manual 2.5

14. Privately owned and maintained detention in accordance with City criteria may be
required. Engineering documentation shall be provided to the City of Sherman
Engineering Department for review and approval. Code of Ordinances Chapter
10.03.006,; Engineering Design Standards Manual Sec. 4.18

15. Civil Engineering plans shall be provided to the Engineering Department for review
and approval. Plat to reflect changes upon Engineering review. Civil Plan submittal

Ordinance No. 6829 Page 2 of 4
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requirements can be found in the Development Guide on the City of Sherman website.
Code of Ordinances Chapter 10.04,; Engineering Design Standards Manual Sec. 1.9

Additional Conditions:
16. The property shall be developed and used in accordance with all City Ordinances and the
Site Plan shown in Exhibit B.
17. The property shall be developed and used in accordance with the Landscape Plan show in
Exhibit B.

SECTION 3. That this Ordinance shall be entered upon the official zoning map as
provided in Sherman’s Zoning Ordinance/Code of Ordinances, Chapter 14, Section 14.01.002.

SECTION 4. That after holding a properly noticed public hearing, the City Council may
amend, change, or rescind the Specific Use Permit if any of the conditions set forth in Zoning
Ordinance/Code of Ordinances Chapter 14, Section 14.06.009(1)(g), apply or exist.

SECTION 5. That the Specific Use Permit shall be effective from and after the effective
date of this Ordinance. Upon termination of the Specific Use Permit, the property shall cease to
be used as provided herein unless another Specific Use Permit or appropriate zoning has been
obtained.

SECTION 6. That it shall be unlawful for any person to make use of the property in some
manner other than as authorized by this Ordinance, and it shall be unlawful for any person to
construct on the property any building that is not in conformity with the permissible uses under
this Ordinance. Any person violating any provision of this Ordinance or the Zoning Ordinance, as
they exist or may be amended, shall be deemed guilty of a misdemeanor, and on conviction thereof,
shall be fined in an amount not exceeding TWO THOUSAND AND NO/100 DOLLARS
($2,000.00). A violation of any provision of this Ordinance shall constitute a separate violation
for each calendar day in which it occurs. The penal provisions imposed under this Ordinance shall
not preclude the City from filing suit to enjoin the violation. The City retains all legal rights and
remedies available to it pursuant to local, state, and federal law.

SECTION 7. That the Zoning Ordinance shall remain in full force and effect, save and
except as amended by this or any other ordinance. All provisions of any ordinance in conflict with
this Ordinance are hereby repealed to the extent they are in conflict, but such repeal shall not abate
any pending prosecution for violation of the repealed ordinance, nor shall the repeal prevent a
prosecution from being commenced for any violation if occurring prior to the repeal of the
ordinance. Any remaining portions of said ordinances shall remain in full force and effect.

SECTION 8. That in the event any section, subsection, sentence, clause or phrase of this
Ordinance be declared unconstitutional and/or invalid by a court of competent jurisdiction, it is
expressly provided that any and all remaining portions of this Ordinance shall remain in full force
and effect. The City Council hereby declares that it would have passed this Ordinance, and each
section, subsection, clause or phrase thereof, regardless of whether any one or more sections,
subsections, sentences, clauses or phrases is declared unconstitutional and/or invalid.

Ordinance No. 6829 Page 3 of 4
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SECTION 9. That it is hereby officially found and determined that the meetings at which
this Ordinance was introduced and passed were open to the public and that public notice of the
time, place and purpose of said meetings were given all as required by law.

SECTION 10. That this Ordinance shall become effective from and after its adoption and
publication as required by law and the City Charter.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS.

INTRODUCED on this the 21st day of April 2025.

ADOPTED on this the 21st day of April 2025.

EFFECTIVE DATE on this the 21st day of April 2025.

CITY OF SHERMAN, TEXAS

BY:

SHAWN TEAMANN, MAYOR
ATTEST:

BY:

LINDA ASHBY, CITY CLERK
APPROVED AS TO FORM:
THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:

RYAN D. PITTMAN, CITY ATTORNEY

Ordinance No. 6829 Page 4 of 4
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OWNER'S CERTIFICATE

STATE OF TEXAS §
COUNTY OF GRAYSON §

WHEREAS ALCOHOLIC SERVICES OF TEXOMA is the owner of the following described tract of land:

BEING all of that certain tract or parcel of land situated in the City of Sherman, Grayson County, Texas, and being all
of Lot 2R in Block 1 of the Helen Perkins Addition according to the plat thereof recorded in Volume 23, Page 91, Plat
Records of Grayson County, Texas, and all of Lot 6R-A in Block 1 of the Alcoholic Services Addition according to the
plat thereof recorded in Volume 24, Page 144, said Plat Records, and being more particularly described as follows: .

BEGINNING at a 1/2-inch iron rod with plastic cap stamped “RPLS 4488" found for the southeast corner of said Lot
6R-A, common to the southwest corner of a called 0.8083 acre tract of land described in the deed to Bimbo Bakeries
USA, Inc., recorded in Volume 4294, Page 425, Official Records of Grayson County, Texas, and on the northerly
right-of-way line of Baker Drive;

THENCE North 86°18'03° West, with the southerly line of said Lot 6R-A, and with the northerly right-of-way line of said
Baker Drive, a distance of 321.45 feet to a 1/2-inch iron rod with plastic cap stamped "RPLS 4488" found for the
southwest comer of said Lot 6R-A, common to the southeast comner of aforesaid Lot 2R;

THENCE North 86°16'03” West, with the southerly line of said Lot 2R, and with the northerly right-of-way line of said
Baker Drive, a distance of 157.51 feet to a 1/2-inch iron rod found for the southwest corner of said Lot 2R, common to
the southeast corner of Lot 5R in Block 1 of said Helen Perkins Addition, according to the plat thereof recorded in
Volume 24, Page 42, said Plat Records;

THENCE North 28°32'40" East, with the westerly line of said Lot 2R, and with the easterly line of said Lot 5R, a
distance of 193.76 feet to an 'X' scribed in concrete found for the northwest comer of said Lot 2R, common to the
westem-most southwest corner of aforesaid Lot 6R-A;

THENCE North 14°17'14" East, with the westerly line of said Lot 6R-A, and with the easterly line of said Lot 5R,
passing en route at a distance of 65.75 feet a 1/2-inch iron rod with plastic cap stamped “RPLS 4488" found for the
northeast comer of said Lot 5R, common fo the eastern-most southeast corner of Lot 1R in Block 1 of said Alcoholic
Services Addition, and continuing on said course with the easterly line of said Lot 1R, a total distance of 185.34 feet to
a 1/2-inch iron rod with plastic cap stamped “RPLS 4488” found for the northwest comer of said Lot 6R-A, common to
the northeast comer of said Lot 1R, and on the southerly line of Lot 1 in Block 1 of the Bob Utter Addition according to
the plat thereof recorded in Volume 19, Page 61, said Plat Records;

THENCE South 86°21'24” East, with the northerly line of said Lot 6R-A, and with the southerly line of said Lot 1, a
distance of 531.38 feet to a 1/2-inch rod with plastic cap stamped “SARTIN 3694" found for the northeast corner of
said Lot 6R-A, and on the westerly line of a called 2.357 acre tract of fand described in the deed to Airgas USA, LLC,
recorded in Volume 5337, Page 284, said Official Records;

THENCE South 28°47'09" West, with the easterly line of said Lot 6R-A, and with the easterly line of said 2.357 acre
fract, passing en route at a distance of 94.26 feet a 1-1/2 inch iron pipe found for the western-most southwest comer
of said 2.357 acre tract, common to the northwest corner of aforesaid 0.8083 acre tract, and on continuing on said
course a total distance of 395.98 feet to the POINT OF BEGINNING and enclosing 4.054 acres (176,575 square feet)
of land, more or less.

T TEXHIBITA

OWNER'S DEDICATION

KNOW ALL MEN BY THESE PRESENTS

That ALCOHOLIC SERVICES OF TEXOMA, does hereby adopt this plat designating the hereinbefore described
property as REPLAT ALCOHOLIC SERVICES ADDITION, BLOCK 1, LOTS 2R-A, 6R-A1 AND 6R-A2, an Addition
to the City of Sherman, Grayson County, Texas, and does hereby dedicate to the public use forever all streets,
rights-of-way, alleys and easements shown thereon. The City or any public utility shalt have the right to remove and
keep removed all or part of any buildings, fences, trees, shrubs or other improvements or growths in which any way
endanger or interfere with the construction, maintenance or efficiency of its respective systems on any of these
easements, and the City or any public utility shall at all times have the right of ingress and egress to and from and -
upon the said easement for the purpose of constructing, reconstructing, inspecting, and patrofling, without the
necessity at any time of procuring the permission of anyone. This plat approved subject to all platting ordinances,
rules, regulations, and resolutions of the City of Sherman, Texas.

BY: ALCOHOLIC SERVICES OF TEXQMA
By:

Bob Stoolfire, President

STATE OF TEXAS §
COUNTY OF GRAYSON §

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally appeared Bob
Stoolfire, known to me o be the person whose name is subscribed to the foregoing instrument and acknowledged to
me that he executed the same for the purposes and considerations therein.

WITNESS MY HAND AND SEAL OF OFFICE THIS THE _ﬂ DAY OF _Mm 204 1 .

Notary Public in and for the State of Texas

KELLY RENEA FRETWELL
Notary Public, State of Texas
My Commussion Expires
August 21, 2018

SURVEYORS CERTIFICATE

I, the undersigned, a Registered Professional Land Surveyor in the State of Texas, do hereby certify that this plat is
true and correct and was prepared from an actual survey of the property made under my supervision on the ground
and that all monuments shown hereon actually actually exist and that their location, size, and material are correctly
shown.

LA otz

Chris R. Noah Date
Registered Professional Land Surveyor No. 6585

OWNER:

CITY COUNCIL CERTIFICATE OF ACCEPTANCE

Accepted by the City Council of the City of Sherman, Texas:

/‘D\D}W 2%

Mayor, City of Sherman, Texas Date

The undersigned, the City Clerk of the City of Sherman, hereby certifies that the foregoing plat of REPLAT
ALCOHOLIC SERVICES ADDITION, BLOCK 1, LOTS 2R-A, 6R-A1 AND 6R-A2 to the City of Sherman was
submitted to the City Council on the ('g‘i day of Nayenby” |, 20 /%, and the City Council by formal
action then and there accepted the dedication of streets, alleys, easements and public places as shown and set forth
in and upon said map or plat and said City Council further authorized the Mayor to note the acceptance thereof by
signing his name as hereinabove subscribed.

Witness my hand this 14 %day of ND\I ,AD.20 \,}

Clerk, City of Sherman, Texas ()

' PLANNING AND ZONING COMMISSION

CERTIFICATE OF ACCEPTANCE

+h
Accepted this /[E= day of October  nl7,

by the City Planning and Zoning Commission of the City of Sherman,

ot e

'SURVEYOR:

c
‘\Secétary

Filed for Record

in the Official Records Of:
Grayson County Clerk

On: 11/16/2017 10:24:04 AM
In the PLAT Records S
ALCOHOLIC SERVICES ADDITION REF
Doc Number: 20173278

Number of Pages: 2

Amount: 32.00

Order#: 20171116000043

By: JM

REPLAT
ALCOHOLIC SERVICES ADDITION

 BLOCK ONE, LOTS 2R-A, 6R-A1 AND 6R-A2

4.054 Acres
Being all of Lot 2R, Block 1
Helen Perkins Addition,
and all of Lot 6R-A, Block 1,
Alcoholic Services Addition

City of Sherman, Grayson Gounty, Texas

Alcoholic Services of Texoma  Chris Noah, RPLS 6585 ,
83493 N. State Hwy 289, Suite 5
Pottsharo, TX 75076

P.O. Box 69 Preston Trail Land Surveying | »
Sherman, TX 75091 183493 N State Highway 289, Suite No. 5 P t T |
Ph: 903-870-6444 Pottsboro, TX 75076 @ res 0 n ra l www.prestontraillandsurveying.com

Contact: Bob Stoolfire Ph: 903-786-6029 LAND SURVEYING 903-786-6029

TBPLS Firm No. Drawn by. BNH Scale: 1"-40° Project No. 17-0439
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BWN&

ARCHITECTURE
218 Emily Ln
Van Alstyne, TX 75495
(903) 8159273

www.bwgarchitecture.com
©8.3. Groon, LLC

Bruce W. Green, Architect
Texas: 18293
Oklahoma: 4980

BAKER RD

SHERMAN, TX

project owner:

UTTER PROPERTIES

project description:

LINETYPES
LINE DESCRIPTION CARWASH AND PARKING LOT
——— [ NoRwaL PaRkiNG sPAcE - 920 FOR UTTER PROPERTIES
—————— VEHICLE INVENTORY PARKING SPACE, TYP. 915 NOM
bkox—x— FeNCE
[ consultants:
- ——-| ensements

==« o === PROPERTY LINES

BUILDING OUTLINE

FUTURE PHASED WORK

cvi:
STRUCTURAL:
MEP:

project team:

LANDSCAPE LEGEND

sYMBOL

DESCRIPTION

‘SHADE TREE
CEDAR ELM - ULMUS CRASSIFOLIA

MIN. 3" CALIPER AT TIME OF PLANTING

ORNAMENTAL TREE
CREPE MYRTLE - LAGERSTROEMIA INDICA

MIN. 45G AT TIME OF PLANTING

designed by: BWG
draftedby:  BWG

project issue date:

)
3

project status:
CONSTRUCTION DOCUMENTS
project number:
24002

revisions:

ev]  Descipion | Dole |

sheet name:

ARCHITECTURAL
SITE PLAN

sheet issue date:

02/05/2025

A100
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REGIONAL COMMERCIAL

Intent & Character

The Regional Commercial category is intended to
promote large-scale commercial development along
US-75, while promoting community character through
design. US-75 serves as the major gateway to and
through the community; therefore, aesthetics and
design should be promoted in this corridor. This
category should allow large-scale commercial uses
that serve the region and the community alike. A mix of
uses and inter-connectivity between parcels should be
encouraged.

Appropriate Land Use Types
Retail and Restaurants
SUBJECT PROPERTY . B A
Multi-Family Living
Office Complex
Medical
Mixed Use

Indoor Entertainment

Compatible Zoning Districts
Retail Business
General Commercial
Office
Multi-Family Residential (MF-15 and MF-30)
Planned Development (for larger tracts)

Considerations
Site design considerations should be given to
parking, landscaping, and building articulation.
Where possible, parking should be screened from view
or well-landscaped with native, drought-tolerant plants.
All buildings facades fronting a public street or within
significant public view should have aesthetically-
pleasing horizontal and vertical articulation.
Signage should be multi-tenant, where possible, and
should match the character of the primary structure.
High density residential should be included
in mixed use developments.
High density residential is appropriate behind
commercial areas, with inter-connectivity.
If high density is stand alone, the surrounding uses and
connectivity should be considered to avoid an “island.”

[ Agriculture/Rural || Core Neighborhood [ Technology Hub CITY OF SHERMAN

CLASSIC TOWN. BROAD HORIZON. | Airport {7 Downtown : ; FUTURE LAND USE MAP
[0 city Parkland [ Regional Commercial DS Planning & Zoning 1600 BLK BAKER RD

Development Services [ community Commercial || Suburban Neighborhood
Department

S

Date: 2/p{ga250l512°
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BWa&

ARCHITECTURE
218 Emily Ln Van Alstyne, TX 75495 (903) 815-9273
Project: Utter Properties 2 Bay Private Carwash

Date: 02/03/2025
RE: Project Narrative

SUP: 2 bay private carwash for Utter Properties - the carwash is for washing repaired vehicles and the delivery
of bought vehicles. No public access. The site will contain a parking lot for new vehicle overstock and will be
fenced in. In addition, a drive will be placed along the frontage to Baker Rd for semi truck unloading of new
vehicles (off street).

Variance: Want a variance to not require interior parking lot island landscaping since the parking lot is not for
public access.

Architect’s Initials: BWG BWG Architecture ©, All Rights Reserved Owner’s Initials:
B.W. Green, LLC

www.bwgarchitecture.com TX #18293 OK# a4980 info@bwgarchitecture.com 1of1
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ARCHITECTURE
218 Emily Ln
Van Alstyne, TX 75495
(903) 8159273

www.bwgarchitecture.com
©8.W.Green,LLC

Bruce W. Green, Architect
Texas: 18293
Oklahoma: 4980
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project owner:

UTTER PROPERTIES

project description:

NEW 2 BAY PRIVATE
CARWASH

v [

suctuRaL:

e
project team:

designed by: BWG

project issue date:
project status:

CONSTRUCTION DOCUMENTS

project number:

24002

drafted b BWG
00

revisions:

Rev[  Descipion | Dole |

sheet name:

FLOOR PLAN

sheet issue date:

02/05/2025

A200
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, HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. E.2.

Meeting Date: 4/21/2025
Prepared By: Mary Lawrence, Chief Financial Officer
Approved By: Teri Fine, Assistant to the City Manager

Caption:

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6830

Authorizing the Issuance of "CITY OF SHERMAN, TEXAS, COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2025"; Specifying the Terms and Features of Said Certificates;
Providing for the Payment of Said Certificates of Obligation by the Levy of an Ad Valorem Tax Upon All
Taxable Property within the City and a Limited Pledge of the Net Revenues from the Operation of the City's
Waterworks and Sewer System; Resolving Other Matters Incident and Relating to the Issuance, Payment,
Security, Sale and Delivery of Said Certificates, Including the Approval and Execution of a Paying
Agent/Registrar Agreement and the Approval and Distribution of an Official Statement; and Providing an
Effective Date

Issue:

Consider all matters incident and related to the issuance and sale of "City of Sherman, Texas, Combination Tax
and Revenue Certificates of Obligation, Series 2025," including the adoption of an ordinance authorizing the
issuance of such certificates of obligation.

Background:

The Council approved the Notice of Intention to Issue Certificates of Obligation at the March 3, 2025, Council
Meeting. This Ordinance authorizes the City to actually issue the Certificates, which will be repaid over thirty
years. The $25.1 million in proceeds from the issuance are expected to be received on May 15, 2025. The source
of repayment will be property taxes, although the Certificates call for a pledge of both taxes and water and sewer
revenues as security, as is customary.

The proceeds will be used to finance street projects at Sherman Crossroads, sidewalk and lighting improvements
in Downtown, the remodel of Fire Station #3 (Pecan Grove), drainage improvements at Blanton and McGee
Streets, and various park improvements.

Consider all matters incident and related to the issuance and sale of “City of Sherman, Texas, Combination Tax

and Revenue Certificates of Obligation, Series 2025, including the adoption of an ordinance authorizing the
issuance of such certificates of obligation.

Origination:
City Manager's Office

Financial Consideration:
The cost of issuance will be about $285,000, which will be netted against the proceeds.

Staff Recommendation:

Page 34 of 275



Staff recommends approval of the Ordinance.

Alternatives:

No alternatives can be recommended at this time.

Attachments:
1. Ordinance No. 6830

Page 35 of 275



ORDINANCE NO. 6830

AN ORDINANCE OF THE CITY COUNCIL FO THE CITY OF
SHERMAN, TEXAS; AUTHORIZING THE ISSUANCE OF "CITY OF
SHERMAN, TEXAS, COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION,SERIES 2025"; SPECIFYING THE
TERMS AND FEATURES OF SAID CERTIFICATES; PROVIDING FOR
THE PAYMENT OF SAID CERTIFICATES OF OBLIGATION BY THE
LEVY OF AN AD VALOREM TAX UPON ALL TAXABLE PROPERTY
WITHIN THE CITY AND A LIMITED PLEDGE OF THE NET REVENUES
FROM THE OPERATION OF THE CITY'S WATERWORKS AND SEWER
SYSTEM; RESOLVING OTHER MATTERS INCIDENT AND RELATING
TO THE ISSUANCE, PAYMENT, SECURITY, SALE AND DELIVERY OF
SAID CERTIFICATES, INCLUDING THE APPROVAL AND EXECUTION
OF A PAYING AGENT/REGISTRAR AGREEMENT AND THE
APPROVAL AND DISTRIBUTION OF AN OFFICIAL STATEMENT; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, notice of the City Council's intention to issue certificates of obligation in the
maximum principal amount not to exceed $25,100,000 for the purpose of paying contractual
obligations to be incurred for (i) designing, constructing, improving, extending, expanding,
upgrading developing, and equipping streets, roads, bridges, and intersections, including drainage,
utility line relocations and extensions, sidewalks, entryways, landscaping, lighting, curbs, gutters,
and acquisition of land and rights-of-way or other easements therefor; (ii) constructing and
improving flood control and storm drainage facilities within the City; (iii) constructing,
renovating, improving and equipping fire-fighting facilities; (iv) acquiring, constructing,
improving and equipping park and recreation facilities, including the acquisition of land and
rights-of-way therefor, (v) constructing, renovating, improving and equipping existing City
administrative office buildings, and (vi) paying professional services fees and other such costs
incurred in connection therewith including the costs of issuing the Certificates, has been duly
published in the Herald Democrat, a newspaper hereby found and determined to be of general
circulation in the City of Sherman, Texas, on March 6, 2025, and March 13, 2025, the date of
the first publication of such notice being not less than forty-six (46) days prior to the tentative date
stated therein for the passage of the ordinance authorizing the issuance of such certificates and
(i1) continuously on the City's website for at least forty-five (45) days prior to the tentative date
stated therein for the passage of the ordinance authorizing the issuance of such certificates; and

WHEREAS, no petition protesting the issuance of the certificates of obligation and bearing
valid petition signatures of at least 5% of the qualified electors of the City, has been presented to
or filed with the Mayor, City Clerk or any other official of the City on or prior to the date of the
passage of this Ordinance; and

WHEREAS, during the preceding three years, the City has not submitted a bond
proposition to authorize the issuance of bonds for the same purposes for which the Certificates are
hereby being issued and which proposition was disapproved by voters; and

WHEREAS, the Council hereby finds and determines the certificates of obligation
described in the aforesaid notice should be issued and sold at this time in the amount and manner
as hereinafter provided; now, therefore,

Ordinance No. 6830 Page 1 of 54

Page 36 of 275



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1: Authorization - Designation - Principal Amount - Purpose. Certificates
of obligation of the City shall be and are hereby authorized to be issued in the aggregate
principal amount of $ , to be designated and bear the title "CITY OF SHERMAN, TEXAS,
COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION, SERIES
2025" (hereinafter referred to as the "Certificates"), for the purpose of paying contractual
obligations to be incurred for (i) designing, constructing, improving, extending, expanding,
upgrading developing, and equipping streets, roads, bridges, and intersections, including
drainage, utility line relocations and extensions, sidewalks, entryways, landscaping, lighting,
curbs, gutters, and acquisition of land and rights-of-way or other easements therefor; (ii)
constructing and improving flood control and storm drainage facilities within the City; (iii)
constructing, renovating, improving and equipping fire-fighting facilities; (iv) acquiring,
constructing, improving and equipping park and recreation facilities, including the acquisition
of land and rights-of-way therefor, (v) constructing, renovating, improving and equipping
existing City administrative office buildings, and (vi) paying professional services fees and
other such costs incurred in connection therewith including the costs of issuing the Certificates,
pursuant to authority conferred by and in conformity with the Constitution and laws of the State
of Texas, including Texas Local Government Code, Subchapter C of Chapter 271, as amended.

SECTION 2: Fully Registered Obligations - Authorized Denominations - Stated
Maturities - Date. The Certificates are issuable in fully registered form only; shall be dated May
15, 2025 (the "Certificate Date") and shall be in denominations of $5,000 or any integral
multiple thereof (within a Stated Maturity) and the Certificates shall become due and payable on
August 15 in each of the years and in principal amounts (the "Stated Maturities") and bear
interest at the per annum rate(s) in accordance with the following schedule:

Year of Principal Interest

Stated Maturity Amount (%) Rate (%)

2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042

Ordinance No. 6830 Page 2 of 54
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2043
2044
2045
2046
2047
2048
2049
2050
2051
2052
2053
2054
2055

The Certificates shall bear interest on the unpaid principal amounts from the date of
their delivery to the initial purchasers, anticipated to be May 15, 2025 (the "Delivery Date") at
the rates per annum shown above in this Section (calculated on the basis of a 360-day year of
twelve 30- day months); and such interest shall be payable on February 15 and August 15 of
each year, commencing August 15, 2025, until maturity or prior redemption.

SECTION 3: Terms of Payment - Paying Agent/Registrar. The principal of, premium,
if any, and the interest on the Certificates, due and payable by reason of maturity, redemption
or otherwise, shall be payable only to the registered owners or holders of the Certificates
(hereinafter called the "Holders") appearing on the registration and transfer books maintained
by the Paying Agent/Registrar and the payment thereof shall be in any coin or currency of the
United States of America which at the time of payment is legal tender for the payment of public
and private debts, and shall be without exchange or collection charges to the Holders.

The selection and appointment of The Bank of New York Mellon Trust Company, N.A.,
to serve as Paying Agent/Registrar for the Certificates is hereby approved and confirmed.
Books and records relating to the registration, payment, transfer and exchange of the
Certificates (the "Security Register") shall at all times be kept and maintained on behalf of the
City by the Paying Agent/Registrar, as provided herein and in accordance with the terms and
provisions of a "Paying Agent/Registrar Agreement," substantially in the form attached hereto
as Exhibit A, and such reasonable rules and regulations as the Paying Agent/Registrar and the
City may prescribe. The Mayor or Mayor Pro Tem and City Clerk are authorized to execute and
deliver such Agreement in connection with the delivery of the Certificates. The City covenants
to maintain and provide a Paying Agent/Registrar at all times until the Certificates are paid and
discharged, and any successor Paying Agent/Registrar shall be a commercial bank or trust
company organized under the laws of the State of Texas, financial institution or other entity
duly qualified and legally authorized to serve in such capacity and perform the duties and services
of Paying Agent/Registrar. Upon any change in the Paying Agent/Registrar for the Certificates,
the City agrees to promptly cause a written notice thereof to be sent to each Holder by United
States Mail, first class postage prepaid, which notice shall also give the address of the new
Paying Agent/Registrar.

Principal of and premium, if any, on the Certificates shall be payable at the Stated
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Maturities or upon prior redemption thereof only upon presentation and surrender of the
Certificates to the Paying Agent/Registrar at its designated offices initially in Pittsburgh,
Pennsylvania, or with respect to a successor Paying Agent/Registrar, at the designated offices
of such successor (the "Designated Payment/Transfer Office"). Interest on the Certificates shall
be paid to the Holders whose names appear in the Security Register at the close of business on
the Record Date (the last business day of the month next preceding each interest payment date)
and shall be paid by the Paying Agent/Registrar (i) by check sent United States Mail, first class
postage prepaid, to the address of the Holder recorded in the Security Register or (ii) by such
other method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense
of, the Holder. If the date for the payment of the principal of or interest on the Certificates
shall be a Saturday, Sunday, a legal holiday, or a day when banking institutions in the city
where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are
authorized by law or executive order to close, then the date for such payment shall be the next
succeeding day which is not such a Saturday, Sunday, legal holiday, or day when banking
institutions are authorized to close; and payment on such date shall have the same force and
effect as if made on the original date payment was due.

In the event of a nonpayment of interest on a scheduled payment date, and for thirty (30)
days thereafter, a new record date for such interest payment (a "Special Record Date") will be
established by the Paying Agent/Registrar, if and when funds for the payment of such interest
have been received from the City. Notice of the Special Record Date and of the scheduled
payment date of the past due interest (which shall be 15 days after the Special Record Date) shall
be sent at least five (5) business days prior to the Special Record Date by United States Mail,
first class postage prepaid, to the address of each Holder appearing on the Security Register at
the close of business on the last business day next preceding the date of mailing of such notice.

SECTION 4: Redemption.

Optional Redemption. The Certificates having Stated Maturities on and after August
15, 2035, shall be subject to redemption prior to maturity, at the option of the City, in whole or
in part in principal amounts of $5,000 or any integral multiple thereof (and if within a Stated
Maturity by lot by the Paying Agent/Registrar), on August 15, 2034, or on any date thereafter at
the redemption price of par plus accrued interest to the date of redemption.

At least forty-five (45) days prior to a redemption date for the Certificates (unless a
shorter notification period shall be satisfactory to the Paying Agent/Registrar), the City shall
notify the Paying Agent/Registrar of the decision to redeem Certificates, the principal amount of
each Stated Maturity to be redeemed, and the date of redemption therefor. The decision of the
City to exercise the right to redeem Certificates shall be entered in the minutes of the governing
body of the City.

(a) Selection of Certificates for Redemption. If less than all Outstanding Certificates
of the same Stated Maturity are to be redeemed on a redemption date, the Paying
Agent/Registrar shall treat such Certificates as representing the number of Certificates
Outstanding which is obtained by dividing the principal amount of such Certificates by $5,000
and shall select the Certificates to be redeemed within such Stated Maturity by lot or by any
other customary method that results in a random selection.
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(b) Mandatory Redemption. The Certificates maturing on August 15,20_ (the "Term
Certificates") shall be subject to mandatory redemption in part prior to maturity at the
redemption price of par and accrued interest to the date of redemption on the respective dates
and in the principal amounts as follows:

Term Certificates due August 15, 20_

Redemption Date Principal Amount
August 15, 20_ $

August 15, 20_ $

August 15, 20_ $

August 15, 20_ $ (maturity)

Approximately forty-five (45) days prior to each mandatory redemption date for the
Term Certificates, the Paying Agent/Registrar shall select by lot, or by any other customary
method that results in a random selection, the numbers of the Term Certificates within the
applicable Stated Maturity to be redeemed on the next following August 15 from moneys set
aside for that purpose in the Certificate Fund (as hereinafter defined). Any Term Certificates not
selected for prior redemption shall be paid on the date of their Stated Maturity.

The principal amount of the Term Certificates for a given Stated Maturity required to
be redeemed on a mandatory redemption date may be reduced, at the option of the City, by the
principal amount of Term Certificates of like Stated Maturity which, at least fifty (50) days
prior to the mandatory redemption date, (1) shall have been acquired by the City at a price not
exceeding the principal amount of such Term Certificates plus accrued interest to the date of
purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (2) shall have
been redeemed pursuant to the optional redemption provisions set forth in subparagraph (a) of
this Section and not theretofore credited against a mandatory redemption requirement. |

(c) Notice of Redemption. Not less than thirty (30) days prior to a redemption date
for the Certificates, a notice of redemption shall be sent by United States Mail, first class postage
prepaid, in the name of the City and at the City's expense, to each Holder of a Certificate to be
redeemed in whole or in part at the address of the Holder appearing on the Security Register at
the close of business on the business day next preceding the date of mailing such notice, and any
notice of redemption so mailed shall be conclusively presumed to have been duly given
irrespective of whether received by the Holder.

All notices of redemption shall (i) specify the date of redemption for the Certificates,

(i1) identify the Certificates to be redeemed and, in the case of a portion of the principal amount
to be redeemed, the principal amount thereof to be redeemed, (iii) state the redemption
price,

(iv) state that the Certificates, or the portion of the principal amount thereof to be redeemed,
shall become due and payable on the redemption date specified and the interest thereon, or on the
portion of the principal amount thereof to be redeemed, shall cease to accrue from and after the
redemption date, provided moneys sufficient for the payment of such Certificate (or the
principal amount thereof to be redeemed) at the then applicable redemption price are held for
the purpose of such payment by the Paying Agent/Registrar, and (v) specify that payment of
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the redemption price for the Certificates, or the principal amount thereof to be redeemed, shall
be made at the Designated Payment/Transfer Office of the Paying Agent/Registrar only upon
presentation and surrender of the Certificates. If a Certificate is subject by its terms to prior
redemption and has been called for redemption and notice of redemption has been duly given
as hereinabove provided, such Certificate (or the principal amount thereof to be redeemed) shall
become due and payable, and interest thereon shall cease to accrue from and after the redemption
date therefor, provided moneys sufficient for the payment of such Certificate (or of the principal
amount thereof to be redeemed) at the then applicable redemption price are held for the purpose
of such payment by the Paying Agent/Registrar.

(d) Conditional Notice of Redemption. With respect to any optional redemption of
the Certificates, unless certain prerequisites to such redemption required by this Ordinance have
been met and moneys sufficient to pay the principal of and premium, if any, and interest on the
Certificates to be redeemed shall have been received by the Paying Agent/Registrar prior to the
giving of such notice of redemption, such notice may state that said redemption is conditional
upon the satisfaction of such prerequisites and receipt of such moneys by the Paying Agent/Registrar on
or prior to the date fixed for such redemption. If a conditional notice of redemption is given and such
prerequisites to the redemption are not satisfied or sufficient moneys are not received, such notice shall
be of no force and effect, the City shall not redeem such Certificates and the Paying Agent/Registrar
shall give notice, in the manner in which the notice of redemption was given, to the effect that the
Certificates have not been redeemed.

SECTION 5: Registration - Transfer - Exchange of Certificates - Predecessor
Certificates. The Paying Agent/Registrar shall obtain, record and maintain in the Security
Register the name and address of each and every owner of the Certificates issued under and
pursuant to the provisions of this Ordinance, or if appropriate, the nominee thereof. Any
Certificate may be transferred or exchanged for Certificates of other authorized denominations
by the Holder, in person or by his duly authorized agent, upon surrender of such Certificate to
the Paying Agent/Registrar for cancellation, accompanied by a written instrument of transfer or
request for exchange duly executed by the Holder or by his duly authorized agent, in form
satisfactory to the Paying Agent/Registrar.

Upon surrender of any Certificate (other than the Initial Certificate(s) authorized in
Section 8 hereof) for transfer at the Designated Payment/Transfer Office of the Paying
Agent/Registrar, the Paying Agent/Registrar shall register and deliver, in the name of the
designated transferee or transferees, one or more new Certificates of authorized denominations
and having the same Stated Maturity and of a like aggregate principal amount as the Certificate
or Certificates surrendered for transfer.

At the option of the Holder, Certificates (other than the Initial Certificate(s) authorized
in Section 8) may be exchanged for other Certificates of authorized denominations and having
the same Stated Maturity, bearing the same rate of interest and of like aggregate principal
amount as the Certificates surrendered for exchange, upon surrender of the Certificates to be
exchanged at the Designated Payment/Transfer Office of the Paying Agent/Registrar.
Whenever any Certificates are surrendered for exchange, the Paying Agent/Registrar shall
register and deliver new Certificates to the Holder requesting the exchange.

All Certificates issued in any transfer or exchange of Certificates shall be delivered to
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the Holders at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent
by United States Mail, first class, postage prepaid to the Holders, and, upon the registration and
delivery thereof, the same shall be the valid obligations of the City, evidencing the same
obligation to pay, and entitled to the same benefits under this Ordinance, as the Certificates
surrendered in such transfer or exchange.

All transfers or exchanges of Certificates pursuant to this Section shall be made without
expense or service charge to the Holder, except as otherwise herein provided, and except that
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or
exchange of any tax or other governmental charges required to be paid with respect to such
transfer or exchange.

Certificates cancelled by reason of an exchange or transfer pursuant to the provisions
hereof are hereby defined to be "Predecessor Certificates," evidencing all or a portion, as the
case may be, of the same obligation to pay evidenced by the new Certificate or Certificates
registered and delivered in the exchange or transfer. Additionally, the term "Predecessor
Certificates" shall include any mutilated, lost, destroyed, or stolen Certificate for which a
replacement Certificate has been issued, registered and delivered in lieu thereof pursuant to the
provisions of Section 21 hereof and such new replacement Certificate shall be deemed to
evidence the same obligation as the mutilated, lost, destroyed, or stolen Certificate.

Neither the City nor the Paying Agent/Registrar shall be required to issue or transfer to
an assignee of a Holder any Certificate called for redemption, in whole or in part, within 45
days of the date fixed for the redemption of such Certificate; provided, however, such limitation
on transferability shall not be applicable to an exchange by the Holder of the unredeemed
balance of a Certificate called for redemption in part.

SECTION 6: Book-Entry-Only Transfers and Transactions. Notwithstanding the
provisions contained in Sections 3, 4, and 5 of this Ordinance relating to the payment, transfer,
and exchange of the Certificates, the City hereby approves and authorizes the use of "Book-
Entry- Only" securities clearance, settlement and transfer system provided by The Depository
Trust Company ("DTC"), a limited purpose trust company organized under the laws of the State
of New York, in accordance with the operational arrangements referenced in the Blanket Issuer
Letter of Representations by and between the City and DTC (the "Depository Agreement").

Pursuant to the Depository Agreement and the rules of DTC, the Certificates shall be
deposited with DTC who shall hold said Certificates for its participants (the "DTC
Participants"). While the Certificates are held by DTC under the Depository Agreement, the
Holder of the Certificates on the Security Register for all purposes, including payment and
notices, shall be Cede & Co., as nominee of DTC, notwithstanding the ownership of each actual
purchaser or owner of each Certificate (the "Beneficial Owners") being recorded in the records
of DTC and DTC Participants.

In the event DTC determines to discontinue serving as securities depository for the
Certificates or otherwise ceases to provide book-entry clearance and settlement of securities

transactions in general or the City determines that DTC is incapable of properly discharging its
duties as securities depository for the Certificates, the City covenants and agrees with the
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Holders of the Certificates to cause Certificates to be printed in definitive form and issued and
delivered to DTC Participants and Beneficial Owners, as the case may be. Thereafter, the
Certificates in definitive form shall be assigned, transferred and exchanged on the Security
Register maintained by the Paying Agent/Registrar and payment of such Certificates shall be
made in accordance with the provisions of Sections 3, 4 and 5 of this Ordinance.

SECTION 7: Execution - Registration. The Certificates shall be executed on behalf of
the City by the Mayor or Mayor Pro Tem under its seal reproduced or impressed thereon and
countersigned by the City Clerk. The signature of said officers on the Certificates may be
manual or facsimile. Certificates bearing the manual or facsimile signatures of individuals who
are or were the proper officers of the City on the date of the adoption of this Ordinance shall be
deemed to be duly executed on behalf of the City, notwithstanding that one or more of the
individuals executing the same shall cease to be such officer at the time of delivery of the
Certificates to the initial purchaser(s) and with respect to Certificates delivered in subsequent
exchanges and transfers, all as authorized and provided in Texas Government Code, Chapter
1201, as amended.

No Certificate shall be entitled to any right or benefit under this Ordinance, or be valid
or obligatory for any purpose, unless there appears on such Certificate either a certificate
of registration substantially in the form provided in Exhibit B, manually or by facsimile
executed by the Comptroller of Public Accounts of the State of Texas, or his or her duly
authorized agent, or a certificate of registration substantially in the form provided in Exhibit B,
manually or by facsimile executed by an authorized officer, employee or representative of the
Paying Agent/Registrar, and either such certificate duly signed upon any Certificate shall be
conclusive evidence, and the only evidence, that such Certificate has been duly certified,
registered and delivered.

SECTION 8&: Initial Certificate(s). The Certificates herein authorized shall be initially
issued either (i) as a single fully-registered certificate in the total principal amount stated in
Section 1 above with principal installments to become due and payable as provided in Section
2 and numbered T-1, or (ii) as multiple fully registered certificates, being one certificate for each
year of maturity in the applicable principal amount and denomination and to be numbered
consecutively from T-1 and upward (the "Initial Certificate(s)") and, in either case, the Initial
Certificate(s) shall be registered in the name of the initial purchasers or the designee thereof. The
Initial Certificate(s) shall be submitted to the Office of the Attorney General of the State of Texas
for approval, certified and registered by the Office of the Comptroller of Public Accounts of the
State of Texas and delivered to the initial purchasers, or the designee thereof. Any time after the
delivery of the Initial Certificate(s) and pursuant to written instructions from the initial
purchasers, or the designee thereof, the Paying Agent/Registrar shall cancel the Initial
Certificate(s) and exchange it for the definitive Certificates of authorized denominations, Stated
Maturities, principal amounts and bearing applicable interest rates for transfer and delivery to
the Holders named at the addresses identified for such purpose; all pursuant to and in accordance
with such written instructions from the initial purchasers, or the designee thereof, and such other
information and documentation as the Paying Agent/Registrar may reasonably require.

SECTION 9: Forms.
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(a) Forms Generally. The Certificates, the Registration Certificate of the
Comptroller of Public Accounts of the State of Texas, the Registration Certificate of Paying
Agent/Registrar, and the form of Assignment to be printed on each of the Certificates, shall be
substantially in the forms set forth in Exhibit B attached hereto with such appropriate insertions,
omissions, substitutions and other variations as are permitted or required by this Ordinance and
may have such letters, numbers or other marks of identification (including identifying numbers
and letters of the Committee on Uniform Securities Identification Procedures of the American
Bankers Association) and such legends and endorsements (including insurance legends in the
event the Certificates, or any maturities thereof, are purchased with insurance and any
reproduction of an opinion of counsel) thereon as may, consistently herewith, be established by
the City or determined by the officers executing such Certificates as evidenced by their
execution. Any portion of the text of any Certificates may be set forth on the reverse thereof,
with an appropriate reference thereto on the face of the certificate.

The definitive Certificates and the Initial Certificate(s) shall be printed, lithographed,
engraved, typewritten, photocopied or otherwise reproduced in any other similar manner, all as
determined by the officers executing such Certificates as evidenced by their execution.

SECTION 10: Definitions. For purposes of this Ordinance and for clarity with respect
to the issuance of the Certificates herein authorized, and the levy of taxes and appropriation of
Net Revenues therefor, the following words or terms, whenever the same appears herein
without qualifying language, are defined to mean as follows:

(a) The term "Additional Obligations" shall mean combination tax and revenue
obligations hereafter issued which by their terms are payable from ad valorem taxes and
additionally payable from and secured by a parity lien on and pledge of the Net Revenues of
the System of equal rank and dignity with the lien and pledge securing the payment of the
Previously Issued Certificates and the Certificates.

(b) The term "Certificate Fund" shall mean the special Fund created and established
under the provisions of Section 11 of this Ordinance.

(c) The term "Certificates" shall mean the "City of Sherman, Texas, Combination
Tax and Revenue Certificates of Obligation, Series 2025" authorized by this Ordinance.

(d) The term "Collection Date" shall mean, when reference is being made to the levy
and collection of annual ad valorem taxes, the date the annual ad valorem taxes levied each year
by the City become delinquent.

(e) The term "Fiscal Year" shall mean the twelve month financial accounting period
used by the City in connection with the operation of the System which may be any twelve
consecutive month period established by the City.

63} The term "Government Securities" shall mean (i) direct noncallable obligations
of the United States of America, including obligations the principal of and interest on which are
unconditionally guaranteed by the United States of America, (ii) noncallable obligations of an
agency or instrumentality of the United States, including obligations unconditionally
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guaranteed or insured by the agency or instrumentality and, on the date of their acquisition or
purchase by the City, are rated as to investment quality by a nationally recognized investment
rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state or an
agency or a county, municipality, or other political subdivision of a state that have been refunded
and that, on the date of their acquisition or purchase by the City, are rated as to investment
quality by a nationally recognized investment rating firm not less than AAA or its equivalent,
and (iv) any other then authorized securities or obligations under applicable State law that may
be used to defease obligations such as the Certificates.

(2) The term "Gross Revenues" shall mean all income, receipts and revenues of
every nature derived or received from the operation and ownership (excluding refundable meter
deposits, restricted gifts and grants in aid of construction) of the System, including earnings and
income derived from the investment or deposit of moneys in any special funds or accounts
created and established for the payment and security of the Prior Lien Obligations and other
obligations payable solely from and secured only by a lien on and pledge of the Net Revenues.

(h) The term "Net Revenues" shall mean Gross Revenues of the System, with
respect to any period, after deducting the System's Operating and Maintenance Expenses during
such period.

(1) The term "Operating and Maintenance Expenses" shall mean all current
expenses of operating and maintaining the System, including all salaries, labor, materials,
repairs and extensions necessary to render efficient service; provided, however, that only such repairs
and extensions, as in the judgment of the City Council, reasonably and fairly exercised, are necessary
to maintain the operations and render adequate service to the City and the inhabitants thereof, or such
as might be necessary to meet some physical accident or condition which would otherwise impair
obligations payable from Net Revenues shall be deducted in determining "Net Revenues".
Depreciation charges shall not be considered Operating and Maintenance Expenses. Operating and
Maintenance Expenses shall include payments under contracts for the purchase of water supply,
treatment of sewage or other materials, goods, services, or facilities for the System to the extent
authorized by law and the provisions of such contract.

)] The term "Outstanding" when used in this Ordinance with respect to Certificates
means, as of the date of determination, all Certificates theretofore issued and delivered under
this Ordinance, except:

(1) those Certificates cancelled by the Paying Agent/Registrar or
delivered to the Paying Agent/Registrar for cancellation;

(2) those Certificates for which payment has been duly provided by
the City in accordance with the provisions of Section 22 hereof; and

3) those Certificates that have been mutilated, destroyed, lost, or
stolen and replacement Certificates have been registered and delivered in lieu
thereof as provided in Section 21 hereof.

(k) The term "Previously Issued Certificates" shall mean the outstanding (1) "City
of Sherman, Texas, Tax and Waterworks and Sewer System (Limited Pledge) Revenue
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Certificates of Obligation, Series 2016", dated July 15, 2016, originally issued in the
principal amount of

$6,970,000, (2) "City of Sherman, Texas, Combination Tax and Revenue Certificates
of Obligation, Series 2017", dated March 30, 2017, originally issued in the principal
amount of

$18,110,000, (3) "City of Sherman, Texas, Combination Tax and Revenue Certificates
of Obligation, Series 2018", dated September 6, 2018, originally issued in the principal
amount of

$18,980,000, (4) "City of Sherman, Texas, Combination Tax and Revenue Certificates
of Obligation, Series 2019", dated May 14, 2019, originally issued in the principal
amount of

$19,130,000, (5) "City of Sherman, Texas, Combination Tax and Revenue Certificates
of Obligation, Series 2021" dated May 18, 2021, originally issued in the principal
amount of

$29,025,000, (6) "City of Sherman, Texas, Combination Tax and Revenue Certificates
of Obligation, Series 2023" dated September 21, 2023, originally issued in the principal
amount of

$73,640,000 and (7) "City of Sherman, Texas, Combination Tax and Revenue Certificates
of Obligation, Series 2024" dated October 31, 2024, originally issued in the principal
amount of

$19,735,000 .

)] The term "Prior Lien Obligations" shall mean all revenue bonds or other
obligations hereafter issued, payable from and secured, in whole or in part, by a lien on and
pledge of all or a portion of the Net Revenues of the System prior to the right and claim on the
Net Revenues of the System securing the payment of the Previously Issued Certificates and the
Certificates.

(m)  The term "System" shall mean all properties, facilities and plants currently
owned, operated and maintained by the City for the supply, treatment, transmission and
distribution of treated potable water and the collection, treatment and disposal of water carried
wastes, together with all future improvements, extensions, enlargements and additions thereto and
replacements thereof.

SECTION 11: Certificate Fund. For the purpose of paying the interest on and to provide
a sinking fund for the payment, redemption and retirement of the Certificates, there shall be and
is hereby created a special account or fund on the books and records of the City known as the
"SPECIAL SERIES 2025 TAX AND REVENUE CERTIFICATE OF OBLIGATION FUND",
and all moneys deposited to the credit of such Fund shall be kept and maintained in a special
banking account a depository bank of the City. The Mayor, Mayor Pro Tem, City Manager,
Assistant City Manager, Director of Finance and City Clerk of the City, individually or
collectively, are hereby authorized and directed to make withdrawals from said Fund sufficient
to pay the principal of and interest on the Certificates as the same become due and payable, and,
shall cause to be transferred to the Paying Agent/Registrar from moneys on deposit in the
Certificate Fund an amount sufficient to pay the amount of principal and/or interest falling due
on the Certificates, such transfer of funds to the Paying Agent/Registrar to be made in such
manner as will cause immediately available funds to be deposited with the Paying

Ordinance No. 6830 Page 11 of 54

Page 46 of 275



Agent/Registrar on or before the last business day next preceding each interest and principal
payment date for the Certificates.

Pending the transfer of funds to the Paying Agent/Registrar, money in the Certificate
Fund may, at the option of the City, be invested in obligations identified in, and in accordance
with the provisions of the "Public Funds Investment Act" (Texas Government Code, Chapter
2256, as amended) relating to the investment of "bond proceeds"; provided that all such
investments shall be made in such a manner that the money required to be expended from said
Fund will be available at the proper time or times. All interest and income derived from deposits
and investments in said Certificate Fund shall be credited to, and any losses debited to, the said
Certificate Fund. All such investments shall be sold promptly when necessary to prevent any
default in connection with the Certificates.

SECTION 12: Tax Levy. To provide for the payment of the "Debt Service
Requirements" on the Certificates being (i) the interest on said Certificates and (ii) a sinking
fund for their redemption at maturity or a sinking fund of 2% (whichever amount shall be the
greater), there shall be and there is hereby levied a sufficient tax, within the limitations prescribed
by law, on each one hundred dollars' valuation of taxable property in said City, adequate to pay
such Debt Service Requirements while the Certificates remain Outstanding, full allowance
being made for delinquencies and costs of collection; and said tax shall be assessed and
collected each year and applied to the payment of the Debt Service Requirements, and the same
shall not be diverted to any other purpose. The taxes so levied and collected shall be paid into
the Certificate Fund. The City Council hereby declares its purpose and intent to provide and
levy a tax legally and fully sufficient to pay the said Debt Service Requirements, it having been
determined that the existing and available taxing authority of the City for such purpose is
adequate to permit a legally sufficient tax in consideration of all other outstanding indebtedness.

The amount of taxes to be provided annually for the payment of the principal of and
interest on the Certificates shall be determined and accomplished in the following manner:

(a) Prior to the date the City Council establishes the annual tax rate and passes
an ordinance levying ad valorem taxes each year, the Council shall determine:
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(1) The amount on deposit in the Certificate Fund after (a) deducting
therefrom the total amount of Debt Service Requirements to become due on
Certificates prior to the Collection Date for the ad valorem taxes to be levied and
(b) adding thereto the amount of the Net Revenues of the System, together with
any other lawfully available revenues of the City, appropriated and allocated to
pay such Debt Service Requirements prior to the Collection Date for the ad
valorem taxes to be levied.

2) The amount of Net Revenues of the System, together with any
other lawfully available revenues of the City, appropriated and to be set aside
for the payment of the Debt Service Requirements on the Certificates between
the Collection Date for the taxes then to be levied and the Collection Date for the
taxes to be levied during the next succeeding calendar year.

3) The amount of Debt Service Requirements to become due and
payable on the Certificates between the Collection Date for the taxes then to be
levied and the Collection Date for the taxes to be levied during the next
succeeding calendar year.

(b) The amount of taxes to be levied annually each year to pay the Debt Service
Requirements on the Certificates shall be the amount established in paragraph (3) above less
the sum total of the amounts established in paragraphs (1) and (2), after taking into consideration
delinquencies and costs of collecting such annual taxes.

SECTION 13: Limited Pledge of Net Revenues. The City hereby covenants and agrees
that, subject to the prior lien on and pledge of the Net Revenues of the System to the payment
and security of Prior Lien Obligations, the Net Revenues of the System in the amount of $1,000
are hereby irrevocably pledged, equally and ratably, to the payment of the principal of and
interest on the Previously Issued Certificates, the Certificates and Additional Obligations, if
issued, and the limited pledge of $1,000 of the Net Revenues of the System herein made for the
payment of the Certificates shall constitute a lien on the Net Revenues of the System until such
time as the City shall pay all of such $1,000, after which time the pledge shall cease, and shall
be on a parity in all respects with the lien on the Net Revenues securing the payment of the
Previously Issued Certificates, all in accordance with the terms and provisions hereof.
Furthermore, such lien on and pledge of the Net Revenues securing the payment of the
Certificates shall be valid and binding and fully perfected from and after the date of adoption of
this Ordinance without physical delivery or transfer or transfer of control of the Net Revenues,
the filing of this Ordinance or any other act; all as provided in Chapter 1208 of the Texas
Government Code ("Chapter 1208").

Chapter 1208 applies to the issuance of the Certificates and the pledge of the Net
Revenues of the System granted by the City under this Section 13, and such pledge is therefore
valid, effective and perfected. If Texas law is amended at any time while the Certificates are
Outstanding such that the pledge of the Net Revenues of the System granted by the City under
this Section 13 is to be subject to the filing requirements of Chapter 9, Business & Commerce
Code, as amended, then in order to preserve to the registered owners of the Certificates the
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perfection of the security interest in said pledge, the City agrees to take such measures as it
determines are reasonable and necessary under Texas law to comply with the applicable
provisions of Chapter 9, Business & Commerce Code, as amended, and enable a filing to
perfect the security interest in said pledge to occur.

SECTION 14: System Fund. The City covenants and agrees that all Gross Revenues
(excluding earnings from the investment of money held in any special funds or accounts created
for the payment and security of the Prior Lien Obligations) shall be deposited as collected into
a fund maintained at an official depository of the City and known on the books of the City as
the "Water and Sewer System Fund" (hereinafter called the "System Fund"). All moneys
deposited to the credit of the System Fund shall be allocated, dedicated and disbursed to the
extent required for the following purposes and in the order of priority shown, to wit:

First: To the payment of reasonable and proper Operating and
Maintenance Expenses of the System as defined herein or required
by statute to be a first charge on and claim against the Gross
Revenues of the System.

Second: To the payment of all amounts required to be deposited in the special
Funds created and established for the payment, security and benefit
of Prior Lien Obligations in accordance with the terms and
provisions of the ordinances authorizing the issuance of Prior Lien
Obligations.

Third: To the payment of the limited amount pledged to the payment of the
Previously Issued Certificates and the Certificates.

Any Net Revenues remaining in the System Fund after satisfying the foregoing
payments, or making adequate and sufficient provision for the payment thereof, may be
appropriated and used for any other City purpose now or hereafter permitted by law.

SECTION 15: Deposits to Certificate Fund. Subject to the provisions of Section 13
hereof, the City hereby covenants and agrees that the amount of pledged Net Revenues of the
System ($1,000), together with other lawfully available revenues appropriated by the City for
payment of the Debt Service Requirements on the Certificates and ad valorem taxes levied,
collected and deposited in the Certificate Fund for and on behalf of the Certificates, will be an
amount equal to one hundred percent (100%) of the amount required to fully pay the interest and
principal due and payable on the Certificates. In addition, any surplus proceeds from the sale of
the Certificates not expended for authorized purposes shall be deposited in the Certificate Fund,
or another fund created for the payment of the principal of and interest on any Certificates, and
such amounts so deposited shall reduce the sums otherwise required to be deposited in said
Fund from ad valorem taxes and the Net Revenues of the System.

SECTION 16: Security of Funds. All moneys on deposit in the Funds for which this
Ordinance makes provision (except any portion thereof as may be at any time properly invested)
shall be secured in the manner and to the fullest extent required by the laws of the State of Texas
for the security of public funds, and moneys on deposit in such Funds shall be used only for the
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purposes permitted by this Ordinance.

SECTION 17: Remedies in Event of Default. In addition to all the rights and remedies
provided by the laws of the State of Texas, the City covenants and agrees particularly that in
the event the City (a) defaults in the payments to be made to the Certificate Fund, or (b) defaults
in the observance or performance of any other of the covenants, conditions or obligations set
forth in this Ordinance, the Holder of any of the Certificates shall be entitled to a writ of
mandamus issued by a court of proper jurisdiction compelling and requiring the governing body
of the City and other officers of the City to observe and perform any covenant, condition or
obligation prescribed in this Ordinance.

No delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power, or shall be construed to be a waiver of any such default or
acquiescence therein, and every such right and power may be exercised from time to time and
as often as may be deemed expedient. The specific remedies herein provided shall be
cumulative of all other existing remedies and the specification of such remedies shall not be
deemed to be exclusive.

SECTION 18: Special Covenants. The City hereby further covenants as follows:

(a) It has the lawful power to pledge the Net Revenues of the System to the payment
of the Certificates in the manner herein contemplated and has lawfully exercised such power
under the Constitution and laws of the State of Texas, including said power existing under Texas
Government Code, Chapter 1502, as amended, and Texas Local Government Code, Subchapter
C of Chapter 271, as amended.

(b) Other than for the payment of the Previously Issued Certificates and the
Certificates, the Net Revenues of the System have not in any manner been pledged to the
payment of any debt or obligation of the City or of the System.

SECTION 19: Issuance of Prior Lien Obligations. The City hereby expressly reserves
the right to hereafter issue Prior Lien Obligations, without limitation as to principal amount but
subject to any terms, conditions or restrictions applicable thereto under law or otherwise, payable,
in whole or in part, from the Net Revenues (without impairment of the obligation of contract
with the Holders of the Certificates) upon such terms and conditions as the City Council may
determine.

Additionally, the City reserves the right to issue Additional Obligations, without
limitation or any restriction or condition being applicable to their issuance under the terms of this
Ordinance, payable from and secured by a lien on and pledge of the Net Revenues of the System
of equal rank and dignity, and on a parity in all respects, with the lien thereon and pledge thereof
securing the payment of the Previously Issued Certificates and the Certificates.

SECTION 20: Application of Prior Lien Obligations Covenants and Agreements. It is
the intention of this governing body and accordingly hereby recognized and stipulated that the
provisions, agreements and covenants contained herein bearing upon the management and
operations of the System, and the administering and application of revenues derived from the
operation thereof, shall to the extent possible be harmonized with like provisions, agreements
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and covenants contained in the ordinances authorizing the issuance of the Prior Lien
Obligations, and to the extent of any irreconcilable conflict between the provisions contained
herein and in the ordinances authorizing the issuance of the Prior Lien Obligations, the
provisions, agreements and covenants contained therein shall prevail to the extent of such
conflict and be applicable to this Ordinance but in all respects subject to the priority of rights
and benefits, if any, conferred thereby to the holders of the Prior Lien Obligations.

SECTION 21: Mutilated, Destroyed, Lost and Stolen Certificates. In case any
Certificate shall be mutilated, or destroyed, lost or stolen, the Paying Agent/Registrar may
execute and deliver a replacement Certificate of like form and tenor, and in the same
denomination and bearing a number not contemporaneously outstanding, in exchange and
substitution for such mutilated Certificate, or in lieu of and in substitution for such destroyed,
lost or stolen Certificate, only upon the approval of the City and after (1) the filing by the Holder
thereof with the Paying Agent/Registrar of evidence satisfactory to the Paying Agent/Registrar
of the destruction, loss or theft of such Certificate, and of the authenticity of the ownership
thereof and (ii) the furnishing to the Paying Agent/Registrar of indemnification in an amount
satisfactory to hold the City and the Paying Agent/Registrar harmless. All expenses and charges
associated with such indemnity and with the preparation, execution and delivery of a
replacement Certificate shall be borne by the Holder of the Certificate mutilated, or destroyed,
lost or stolen.

Every replacement Certificate issued pursuant to this Section shall be a valid and
binding obligation, and shall be entitled to all the benefits of this Ordinance equally and ratably
with all other Outstanding Certificates; notwithstanding the enforceability of payment by
anyone of the destroyed, lost, or stolen Certificates. The provisions of this Section are exclusive
and shall preclude (to the extent lawful) all other rights and remedies with respect to the
replacement and payment of mutilated, destroyed, lost or stolen Certificates.

SECTION 22: Satisfaction of Obligation of City. If the City shall pay or cause to be
paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and
interest on the Certificates, at the times and in the manner stipulated in this Ordinance, then the
pledge of taxes levied under this Ordinance and the Net Revenues of the System and all
covenants, agreements, and other obligations of the City to the Holders shall thereupon cease,
terminate and be discharged and satisfied.

Certificates or any principal amount(s) thereof shall be deemed to have been paid within
the meaning and with the effect expressed above in this Section when (i) money sufficient to
pay in full such Certificates or the principal amount(s) thereof at maturity or on a redemption
date therefor, together with all interest due thereon, shall have been irrevocably deposited with
and held in trust by the Paying Agent/Registrar, or an authorized escrow agent, or (ii)
Government Securities shall have been irrevocably deposited in trust with the Paying
Agent/Registrar, or an authorized escrow agent, which Government Securities shall mature as
to principal and interest in such amounts and at such times as will insure the availability, without
reinvestment, of sufficient money, together with any moneys deposited therewith, if any, to pay
when due the principal of and interest on such Certificates, or the principal amount(s) thereof,
on and prior to the Stated Maturity thereof or (if notice of redemption has been duly given or
waived or if irrevocable arrangements therefor acceptable to the Paying Agent/Registrar have
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been made) the redemption date thereof. In the event of a defeasance of the Certificates, the
City shall deliver a certificate from its financial advisor, the Paying Agent/Registrar, an
independent certified public accountant, or another qualified third party concerning the
sufficiency of the deposit of cash and/or Government Securities to pay, when due, the principal
of, redemption premium (if any), and interest due on any defeased Certificates. The City
covenants that no deposit of moneys or Government Securities will be made under this Section
and no use made of any such deposit which would cause the Certificates to be treated as
"arbitrage bonds" within the meaning of Section 148 of the Internal Revenue Code of 1986, as
amended, or regulations adopted pursuant thereto.

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow
agent, and all income from Government Securities held in trust by the Paying
Agent/Registrar, or an authorized escrow agent, pursuant to this Section which is not required
for the payment of the Certificates, or any principal amount(s) thereof, or interest thereon with
respect to which such moneys have been so deposited shall be remitted to the City or deposited
as directed by the City. Furthermore, any money held by the Paying Agent/Registrar for the
payment of the principal of and interest on the Certificates and remaining unclaimed for a period
of three (3) years after the Stated Maturity, or applicable redemption date, of the Certificates
such moneys were deposited and are held in trust to pay shall upon the request of the City be
remitted to the City against a written receipt therefor. Notwithstanding the above and foregoing,
any remittance of funds from the Paying Agent/Registrar to the City shall be subject to any
applicable unclaimed property laws of the State of Texas.

SECTION 23: Ordinance a Contract - Amendments. This Ordinance shall constitute a
contract with the Holders from time to time, be binding on the City, and shall not be amended
or repealed by the City so long as any Certificate remains Outstanding except as permitted in
this Section and in Section 39 hereof. The City may, without the consent of or notice to any
Holders, from time to time and at any time, amend this Ordinance in any manner not detrimental
to the interests of the Holders, including the curing of any ambiguity, inconsistency or formal
defect or omission herein. In addition, the City may, with the consent of Holders holding a
majority in aggregate principal amount of the Certificates then Outstanding, amend, add to, or
rescind any of the provisions of this Ordinance; provided that, without the consent of all Holders
of Outstanding Certificates, no such amendment, addition or rescission shall (1) extend the time
or times of payment of the principal of, premium, if any, and interest on the Certificates, reduce
the principal amount thereof, the redemption price, or the rate of interest thereon, or in any other
way modify the terms of payment of the principal of, premium, if any, or interest on the
Certificates, (2) give any preference to any Certificate over any other Certificate, or (3) reduce
the aggregate principal amount of Certificates required to be held by Holders for consent to any
such amendment, addition or rescission.

SECTION 24: Covenants to Maintain Tax-Exempt Status.

Definitions. When used in this Section, the following terms have the following
meanings: "Closing Date" means the date on which the Certificates are first

authenticated and
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delivered to the initial purchasers against payment therefor.

"Code" means the Internal Revenue Code of 1986, as amended by all legislation,
if any, effective on or before the Closing Date.

"Computation Date" has the meaning set forth in Section 1.148-1(b) of the
Regulations.

"Gross Proceeds" means any proceeds as defined in Section 1.148-1(b) of the
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the
Regulations, of the Certificates.

"Investment" has the meaning set forth in Section 1.148-1(b) of the Regulations.
"Nonpurpose Investment" means any investment property, as defined in

section
148(b) of the Code, in which Gross Proceeds of the Certificates are invested and which
is not acquired to carry out the governmental purposes of the Certificates.

"Rebate Amount" has the meaning set forth in Section 1.148-1(b) of the
Regulations.

"Regulations" means any proposed, temporary, or final Income Tax Regulations
issued pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal
Revenue Code of 1954, which are applicable to the Certificates. Any reference to any
specific Regulation shall also mean, as appropriate, any proposed, temporary or final
Income Tax Regulation designed to supplement, amend or replace the specific
Regulation referenced.

"Yield" of (1) any Investment has the meaning set forth in Section 1.148-5 of
the Regulations and (2) the Certificates has the meaning set forth in Section 1.148-4 of
the Regulations.

(a) Not to Cause Interest to Become Taxable. The City shall not use, permit the use
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction or improvement of which is to be financed directly or indirectly with Gross
Proceeds) in a manner which if made or omitted, respectively, would cause the interest on any
Certificate to become includable in the gross income, as defined in section 61 of the Code, of
the owner thereof for federal income tax purposes. Without limiting the generality of the
foregoing, unless and until the City receives a written opinion of counsel nationally recognized
in the field of municipal bond law to the effect that failure to comply with such covenant will
not adversely affect the exemption from federal income tax of the interest on any Certificate,
the City shall comply with each of the specific covenants in this Section.

(b) No Private Use or Private Payments. Except as permitted by section 141 of the
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last
Stated Maturity of Certificates:

(1) exclusively own, operate and possess all property the acquisition,
construction or improvement of which is to be financed or refinanced directly or

indirectly with Gross Proceeds of the Certificates, and not use or permit the use
of such Gross Proceeds (including all contractual arrangements with terms
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different than those applicable to the general public) or any property acquired,
constructed or improved with such Gross Proceeds in any activity carried on by
any person or entity (including the United States or any agency, department and
instrumentality thereof) other than a state or local government, unless such use
is solely as a member of the general public; and

(2) not directly or indirectly impose or accept any charge or other
payment by any person or entity who is treated as using Gross Proceeds of the
Certificates or any property the acquisition, construction or improvement of
which is to be financed or refinanced directly or indirectly with such Gross
Proceeds, other than taxes of general application within the City or interest
earned on investments acquired with such Gross Proceeds pending application
for their intended purposes.

(c) No Private Loan. Except to the extent permitted by section 141 of the Code and
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Certificates
to make or finance loans to any person or entity other than a state or local government. For
purposes of the foregoing covenant, such Gross Proceeds are considered to be "loaned" to a
person or entity if: (1) property acquired, constructed or improved with such Gross Proceeds is sold or
leased to such person or entity in a transaction which creates a debt for federal income tax purposes; (2)
capacity in or service from such property is committed to such person or entity under a take-or- pay,
output or similar contract or arrangement; or (3) indirect benefits, or burdens and benefits of ownership,
of such Gross Proceeds or any property acquired, constructed or improved with such Gross Proceeds are
otherwise transferred in a transaction which is the economic equivalent of a loan.

(d) Not to Invest at Higher Yield. Except to the extent permitted by section 148 of
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the
final Stated Maturity of the Certificates directly or indirectly invest Gross Proceeds in any
Investment (or use Gross Proceeds to replace money so invested), if as a result of such
investment the Yield from the Closing Date of all Investments acquired with Gross Proceeds
(or with money replaced thereby), whether then held or previously disposed of, exceeds the
Yield of the Certificates.

(e) Not Federally Guaranteed. Except to the extent permitted by section 149(b) of
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any
action which would cause the Certificates to be federally guaranteed within the meaning of
section 149(b) of the Code and the Regulations and rulings thereunder.

6] Information Report. The City shall timely file the information required by
section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other
form and in such place as the Secretary may prescribe.

(2) Rebate of Arbitrage Profits. Except to the extent otherwise provided in section
148(f) of the Code and the Regulations and rulings thereunder:

(1) the City shall account for all Gross Proceeds (including all
receipts, expenditures and investments thereof) on its books of account
separately and apart from all other funds (and receipts, expenditures and
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investments thereof) and shall retain all records of accounting for at least six
years after the day on which the last outstanding Certificate is discharged.
However, to the extent permitted by law, the City may commingle Gross
Proceeds of the Certificates with other money of the City, provided that the City
separately accounts for each receipt and expenditure of Gross Proceeds and the
obligations acquired therewith.

(2) Not less frequently than each Computation Date, the City shall
calculate the Rebate Amount in accordance with rules set forth in section 148(f)
of the Code and the Regulations and rulings thereunder. The City shall maintain
such calculations with its official transcript of proceedings relating to the issuance
of the Certificates until six years after the final Computation Date.

3) As additional consideration for the purchase of the Certificates
by the Purchaser and the loan of the money represented thereby and in order to
induce such purchase by measures designed to insure the excludability of the
interest thereon from the gross income of the owners thereof for federal income
tax purposes, the City shall pay to the United States from the construction fund,
other appropriate fund, or if permitted by applicable Texas statute, regulation or
opinion of the Attorney General of the State of Texas, the Certificate Fund, the
amount that when added to the future value of previous rebate payments made for the
Certificates equals (i) in the case of a Final Computation Date as defined in Section
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount
on such date; and (ii) in the case of any other Computation Date, ninety percent (90%)
ofthe Rebate Amount on such date. In all cases, the rebate payments shall be made at the
times, in the installments, to the place and in the manner as is or may be required by
section 148(f) of the Code and the Regulations and rulings thereunder, and shall be
accompanied by Form 8038-T or such other forms and information as is or may be
required by Section 148(f) of the Code and the Regulations and rulings thereunder.

4) The City shall exercise reasonable diligence to assure that no
errors are made in the calculations and payments required by paragraphs (2) and
(3), and if an error is made, to discover and promptly correct such error within a
reasonable amount of time thereafter (and in all events within one hundred eighty
(180) days after discovery of the error), including payment to the United States
of any additional Rebate Amount owed to it, interest thereon, and any penalty
imposed under Section 1.148-3(h) of the Regulations.

(h) Not to Divert Arbitrage Profits. Except to the extent permitted by section 148 of
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the
earlier of the Stated Maturity or final payment of the Certificates, enter into any transaction that
reduces the amount required to be paid to the United States pursuant to Subsection (h) of this
Section because such transaction results in a smaller profit or a larger loss than would have
resulted if the transaction had been at arm's length and had the Yield of the Certificates not been
relevant to either party.

(1) Elections. The City hereby directs and authorizes the Mayor, Mayor Pro Tem,
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City Manager, Assistant City Manager, Director of Finance or City Clerk, individually or
jointly, to make elections permitted or required pursuant to the provisions of the Code or the
Regulations, as they deem necessary or appropriate in connection with the Certificates, in the
Certificate as to Tax Exemption or similar or other appropriate certificate, form or document.

SECTION 25: Sale of Certificates. Pursuant to a public sale for the Certificates, the bid
submitted by (herein referred to as the "Purchaser") is declared to be the
best bid received producing the lowest true interest cost rate to the City; such bid is hereby
accepted and incorporated herein by reference as a part of this Ordinance for all purposes and the
sale of the Certificates to said Purchaser at the price of $____ representing % of the
par value, is hereby approved and confirmed. Delivery of the Certificates to the Purchaser shall
occur as soon as possible upon payment being made therefor in accordance with the terms of
sale. The terms of sale are hereby declared to be in the best interest of the City.

SECTION 26: Official Statement. The use of the Preliminary Official Statement in the
offering and sale of the Certificates is hereby ratified, confirmed and approved in all respects,
and the City Council hereby finds that the information and data contained in said Preliminary
Official Statement pertaining to the City and its financial affairs is true and correct in all material
respects and no material facts have been omitted therefrom which are necessary to make the
statements therein, in light of the circumstances under which they were made, not misleading.
The final Official Statement, which reflects the terms of sale (together with such changes
approved by the Mayor, Mayor Pro Tem, City Manager, Assistant City Manager, Director of
Finance or City Clerk, one or more of said officials), shall be and is hereby in all respects
approved and the Purchaser is hereby authorized to use and distribute said final Official
Statement, dated April 21, 2025, in the offering, sale and delivery of the Certificates to the
public.

SECTION 27: Proceeds of Sale. The proceeds of sale of the Certificates, excluding
premium in the amount of $ and amounts to pay costs of issuance, shall be deposited
in a construction fund maintained at an official depository of the City. Pending expenditure for
authorized projects and purposes, such proceeds of sale may be invested in authorized
investments in accordance with the provisions of Texas Government Code, Chapter 2256, as
amended, including guaranteed investment contracts permitted by Texas Government Code,
Section 2256.015 et seq., and the City's investment policies and guidelines, and any investment
earnings realized may be expended for such authorized projects and purposes or deposited in the
Certificate Fund as shall be determined by the City Council. [Premium in the above amount as
well as] all surplus proceeds of sale of the Certificates, including investment earnings,
remaining after completion of all authorized projects or purposes shall be deposited to the credit
of the Certificate Fund.

SECTION 28: Control and Custody of Certificates. The Mayor of the City shall be and
is hereby authorized to take and have charge of all necessary orders and records pending the
sale of the Certificates, the investigation by the Attorney General of the State of Texas,
including the printing and supply of definitive Certificates, and shall take and have charge and
control of the Initial Certificate(s) pending the approval thereof by the Attorney General, the
registration thereof by the Comptroller of Public Accounts and the delivery thereof to the
Purchaser.
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SECTION 29: Notices to Holders - Waiver. Wherever this Ordinance provides for
notice to Holders of any event, such notice shall be sufficiently given (unless otherwise herein
expressly provided) if in writing and sent by United States Malil, first class postage prepaid, to
the address of each Holder appearing in the Security Register at the close of business on the
business day next preceding the mailing of such notice.

In any case where notice to Holders is given by mail, neither the failure to mail such
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the
sufficiency of such notice with respect to all other Certificates. Where this Ordinance provides
for notice in any manner, such notice may be waived in writing by the Holder entitled to receive
such notice, either before or after the event with respect to which such notice is given, and such
waiver shall be the equivalent of such notice. Waivers of notice by Holders shall be filed with
the Paying Agent/Registrar, but such filing shall not be a condition precedent to the validity of
any action taken in reliance upon such waiver.

SECTION 30: Cancellation. All Certificates surrendered for payment, redemption,
transfer, exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be
promptly cancelled by it and, if surrendered to the City, shall be delivered to the Paying
Agent/Registrar and, if not already cancelled, shall be promptly cancelled by the Paying
Agent/Registrar. The City may at any time deliver to the Paying Agent/Registrar for cancellation
any Certificates previously certified or registered and delivered which the City may have
acquired in any manner whatsoever, and all Certificates so delivered shall be promptly cancelled
by the Paying Agent/Registrar. All cancelled Certificates held by the Paying Agent/Registrar
shall be returned to the City.

SECTION 31: Legal Opinion. The Purchaser's obligation to accept delivery of the
Certificates is subject to being furnished a final opinion of Norton Rose Fulbright US LLP,
Dallas, Texas ("Bond Counsel") approving the Certificates as to their validity, said opinion to
be dated and delivered as of the date of delivery and payment for the Certificates. An executed
counterpart of said opinion shall accompany the global certificates deposited with DTC or a
reproduction thereof shall be printed on the definitive Certificates in the event the book-entry-
only system shall be discontinued. The prior engagement of Norton Rose Fulbright US LLP as
Bond Counsel by the City is hereby ratified, confirmed and approved.

SECTION 32: CUSIP Numbers. CUSIP numbers may be printed or typed on the
definitive Certificates. It is expressly provided, however, that the presence or absence of CUSIP
numbers on the definitive Certificates shall be of no significance or effect as regards the legality
thereof and neither the City nor attorneys approving the Certificates as to legality are to be held
responsible for CUSIP numbers incorrectly printed or typed on the definitive Certificates.

SECTION 33: Benefits of Ordinance. Nothing in this Ordinance, expressed or implied,
is intended or shall be construed to confer upon any person other than the City, the Paying
Agent/Registrar and the Holders, any right, remedy, or claim, legal or equitable, under or by
reason of this Ordinance or any provision hereof, and this Ordinance and all its provisions is
intended to be and shall be for the sole and exclusive benefit of the City, the Paying
Agent/Registrar and the Holders.
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SECTION 34: Inconsistent Provisions. All ordinances, orders or resolutions, or parts
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby
repealed to the extent of such conflict, and the provisions of this Ordinance shall be and remain
controlling as to the matters contained herein.

SECTION 35: Governing Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION 36: Effect of Headings. The Section headings herein are for convenience of
reference only and shall not affect the construction hereof.

SECTION 37: Construction of Terms. If appropriate in the context of this Ordinance,
words of the singular number shall be considered to include the plural, words of the plural
number shall be considered to include the singular, and words of the masculine, feminine or
neuter gender shall be considered to include the other genders.

SECTION 38: Severability. If any provision of this Ordinance or the application thereof
to any circumstance shall be held to be invalid, the remainder of this Ordinance and the
application thereof to other circumstances shall nevertheless be valid, and the City Council
hereby declares that this Ordinance would have been enacted without such invalid provision.

SECTION 39: Continuing Disclosure Undertaking.

(a) Definitions. As used in this Section, the following terms have the meanings
ascribed to such terms below:

"Financial Obligation" means a (a) debt obligation; (b) derivative instrument
entered into in connection with, or pledged as security or a source of payment
for, an existing or planned debt obligation; or (c) guarantee of a debt obligation
or any such derivative instrument; provided that "financial obligation" shall not
include municipal securities as to which a final official statement (as defined in
the Rule) has been provided to the MSRB consistent with the Rule.

"MSRB" means the Municipal Securities Rulemaking Board.

"Rule" means SEC Rule 15¢2-12, as amended from time to

time.

"SEC" means the United States Securities and Exchange Commission.

(b)  Annual Reports. The City shall provide annually to the MSRB (1) within six
months after the end of each fiscal year of the City beginning in the fiscal year ending in and
after 2025, financial information and operating data with respect to the City of the general type
included in Tables 1 through 4 and 6 through 9 in Appendix A of the final Official Statement and
(2) within twelve months after the end of each fiscal year of the City beginning in the fiscal year
ending in and 2025, the audited financial statements of the City. If the audit of such financial
statements is not complete within twelve (12) months after any such fiscal year end, then the
City shall file unaudited financial statements by the required time and audited financial
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statements for the applicable fiscal year, when and if the audit report becomes available. Any
financial statements to be provided shall be (i) prepared in accordance with the accounting
principles described in Appendix C to the Official Statement, or such other accounting
principles as the City may be required to employ from time to time pursuant to state law or
regulation, and in substantially the form included in the Official Statement, and (i1) audited, if
the City commissions an audit of such statements and the audit is completed within the period
during which they must be provided.

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date
of the new fiscal year end) prior to the next date by which the City otherwise would be required
to provide financial information and operating data pursuant to this Section.

The financial information and operating data to be provided pursuant to this Section
may be set forth in full in one or more documents or may be included by specific reference to
any document available to the public on the MSRB's Internet Web site or filed with the SEC.

(c) Notice of Certain Events. The City shall provide notice of any of the following
events with respect to the Certificates to the MSRB in a timely manner and not more than 10
business days after occurrence of the event:

Principal and interest payment delinquencies;

Non-payment related defaults, if material;

Unscheduled draws on debt service reserves reflecting financial difficulties;
Unscheduled draws on credit enhancements reflecting financial difficulties;
Substitution of credit or liquidity providers, or their failure to perform;

AN AN ol o e

Adverse tax opinions, the issuance by the Internal Revenue Service of proposed
or final determinations of taxability, Notices of Proposed Issue (IRS Form
5701- TEB), or other material notices or determinations with respect to the tax
status of the Certificates, or other material events affecting the tax status of the
Certificates;

7 Modifications to rights of holders of the Certificates, if material;

8. Certificate calls, if material, and tender offers;

9 Defeasances;

10.  Release, substitution, or sale of property securing repayment of the Certificates,
if material;

11.  Rating changes;

12.  Bankruptcy, insolvency, receivership, or similar event of the City, which shall
occur as described below;

13.  The consummation of a merger, consolidation, or acquisition involving the City
or the sale of all or substantially all of its assets, other than in the ordinary course
of business, the entry into of a definitive agreement to undertake such an action
or the termination of a definitive agreement relating to any such actions, other
than pursuant to its terms, if material;

14. Appointment of a successor or additional trustee or the change of name of a
trustee, if material;

15.  Incurrence of a Financial Obligation of the City, if material, or agreement to

covenants, events of default, remedies, priority rights, or other similar terms of
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a Financial Obligation of the City, any of which affect security holders, if
material; and

16. Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial Obligation of the City, any
of which reflect financial difficulties.

For these purposes, (a) any event described in the immediately preceding item 12 is
considered to occur when any of the following occur: the appointment of a receiver, fiscal agent,
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in
any other proceeding under state or federal law in which a court or governmental authority has
assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers
in possession but subject to the supervision and orders of a court or governmental authority, or
the entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court
or governmental authority having supervision or jurisdiction over substantially all of the assets
or business of the City, and (b) the City intends the words used in the immediately preceding
paragraphs (c)15 and (c¢)16 and the definition of Financial Obligation in this Section to have the
meanings ascribed to them in SEC Release No. 34-83885, dated August 20, 2018.

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide
financial information or operating data in accordance with subsection (b) of this Section by the
time required by such Section.

(d) Filings with the MSRB. All financial information, operating data, financial
statements, notices and other documents provided to the MSRB in accordance with this Section
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by
identifying information as prescribed by the MSRB.

(e) Limitations, Disclaimers and Amendments. The City shall be obligated to
observe and perform the covenants specified in this Section while, but only while, the City
remains an "obligated person" with respect to the Certificates within the meaning of the Rule,
except that the City in any event will give the notice required by subsection (¢) hereof of any
Certificate calls and defeasance that cause the City to be no longer such an "obligated person."

The provisions of this Section are for the sole benefit of the Holders and beneficial
owners of the Certificates, and nothing in this Section, express or implied, shall give any benefit
or any legal or equitable right, remedy, or claim hereunder to any other person. The City
undertakes to provide only the financial information, operating data, financial statements, and
notices which it has expressly agreed to provide pursuant to this Section and does not hereby
undertake to provide any other information that may be relevant or material to a complete
presentation of the City's financial results, condition, or prospects or hereby undertake to update
any information provided in accordance with this Section or otherwise, except as expressly
provided herein. The City does not make any representation or warranty concerning such
information or its usefulness to a decision to invest in or sell Certificates at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER
OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM
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ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS
PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT
OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR
SPECIFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall
constitute a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the City under federal and state securities laws.

Notwithstanding anything herein to the contrary, the provisions of this Section may be
amended by the City from time to time to adapt to changed circumstances resulting from a
change in legal requirements, a change in law, or a change in the identity, nature, status, or type
of operations of the City, but only if (1) the provisions of this Section, as so amended, would
have permitted an underwriter to purchase or sell Certificates in the primary offering of the
Certificates in compliance with the Rule, taking into account any amendments or interpretations
of the Rule to the date of such amendment, as well as such changed circumstances, and (2) either
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by
any other provision of this Ordinance that authorizes such an amendment) of the Outstanding
Certificates consent to such amendment or (b) a Person that is unaffiliated with the City (such
as nationally recognized bond counsel) determines that such amendment will not materially
impair the interests of the Holders and beneficial owners of the Certificates. The provisions of
this Section may also be amended from time to time or repealed by the City if the SEC amends
or repeals the applicable provisions of the Rule or a court of final jurisdiction determines that
such provisions are invalid, but only if and to the extent that reservation of the City's right
to do so would not prevent underwriters of the initial public offering of the Certificates from
lawfully purchasing or selling Certificates in such offering. If the City so amends the provisions
of this Section, it shall include with any amended financial information or operating data next
provided pursuant to subsection (b) hereof an explanation, in narrative form, of the reasons for
the amendment and of the impact of any change in the type of financial information or operating
data so provided.

SECTION 40: Further Procedures. Any one or more of the Mayor, Mayor Pro Tem,
City Manager, Assistant City Manager, Director of Finance, and City Clerk are hereby expressly
authorized, empowered and directed from time to time and at any time to do and perform all
such acts and things and to execute, acknowledge and deliver in the name and on behalf of the
City all agreements, instruments, certificates or other documents, whether mentioned herein or
not, as may be necessary or desirable in order to carry out the terms and provisions of this
Ordinance and the issuance, sale and delivery of the Certificates. In addition, prior to the
delivery of the Certificates, the Mayor, Mayor Pro Tem, City Manager, Assistant City Manager,
Director of Finance, City Clerk or Bond Counsel to the City are each hereby authorized and
directed to approve any changes or corrections to this Ordinance or to any of the documents
authorized and approved by this Ordinance: (i) in order to cure any ambiguity, formal defect, or
omission in the Ordinance or such other document, or (ii) as requested by the Attorney General
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of the State of Texas or his representative to obtain the approval of the Certificates by the
Attorney General. In the event that any officer of the City whose signature shall appear on any
document shall cease to be such officer before the delivery of such document, such signature
nevertheless shall be valid and sufficient for all purposes the same as if such officer had
remained in office until such delivery.

Additionally, the Mayor, Mayor Pro Tem, City Manager, Assistant City Manager,
Director of Finance, and City Clerk may execute, authenticate, certify, or endorse or authorize
to be executed, authenticated, certified, or endorsed with such officer's facsimile signature
instead of the officer's manual signature any written agreement, including a contract, purchase
order or surety bond, and any related document, including an application, certificate, or
approval. For purposes of this Ordinance, "facsimile signature" means a reproduction of the
manual signature of an authorized officer that is made by any method.

SECTION 41: Incorporation of Findings and Determinations. The findings and
determinations of the City Council contained in the preamble of this Ordinance are hereby
incorporated by reference and made a part of this Ordinance for all purposes as if the same were
related in full in this Section.

SECTION 42: Public Meeting. It is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended.

SECTION 43: Effective Date. In accordance with the provisions of Texas Government
Code, Section 1201.028, as amended, this Ordinance shall be in force and effect from and after
its passage on the date shown below and it is so ordained.

[remainder of page left blank intentionally]
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PASSED AND ADOPTED, this April 21, 2025.

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM:
THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:

RYAN D. PITTMAN, CITY ATTORNEY

Ordinance No.

CITY OF SHERMAN, TEXAS

BY:

SHAWN TEAMANN, MAYOR
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PAYING AGENT/REGISTRAR AGREEMENT

THIS AGREEMENT is entered into as of April 21, 2025 (this “Agreement”), by and
between The Bank of New York Mellon Trust Company, N.A., a banking association duly
organized and existing under the laws of the United States of America (the “Bank”) and the
City of Sherman (the “Issuer”).

RECITALS

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “City of
Sherman, Texas, Combination Tax and Revenue Certificates of Obligation, Series 2025” (the
“Securities”), dated May 15, 2025, such Securities scheduled to be delivered to the initial
purchasers thereof on or about May 15, 2025; and

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in
connection with the payment of the principal of, premium, if any, and interest on said Securities
and with respect to the registration, transfer and exchange thereof by the registered owners
thereof; and

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the
Securities;

NOW, THEREFORE, it is mutually agreed as follows:

ARTICLE ONE
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR

Section 1.01 Appointment. The Issuer hereby appoints the Bank to serve as Paying
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on
the Securities as the same become due and payable to the registered owners thereof; all in
accordance with this Agreement and the “Authorizing Document” (hereinafter defined). The
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and
records as to the ownership of said Securities and with respect to the transfer and exchange
thereof as provided herein and in the Authorizing Document.

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and
Registrar for the Securities.

Section 1.02 Compensation. As compensation for the Bank’s services as Paying
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in
Annex A attached hereto; provided however, notwithstanding anything herein or in Annex A
to the contrary, the aggregate value of this agreement shall be less than the dollar limitation set
forth in Sections 2271.002(a)(2), 2274.002(a)(2) and 2276.002(a)(2) of the Texas Government
Code, as amended.
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In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable
expenses, disbursements and advances incurred or made by the Bank in accordance with any of
the provisions hereof (including the reasonable compensation and the expenses and
disbursements of its agents and counsel).

ARTICLE TWO
DEFINITIONS

Section 2.01 Definitions. For all purposes of this Agreement, except as
otherwise expressly provided or unless the context otherwise requires:

“Acceleration Date” on any Security means the date, if any, on and after
which the principal or any or all installments of interest, or both, are due and
payable on any Security which has become accelerated pursuant to the terms of
the Security.

“Authorizing Document” means the resolution, order, or ordinance of the
governing body of the Issuer pursuant to which the Securities are issued, as the
same may be amended or modified, including any pricing certificate related
thereto, certified by the secretary or any other officer of the Issuer and delivered to
the Bank.

“Bank Office” means the designated office of the Bank at the address
shown in Section 3.01 hereof. The Bank will notify the Issuer in writing of any
change in location of the Bank Office.

“Financial Advisor” means Specialized Public Finance Inc.

“Holder” and “Security Holder” each means the Person in whose name
a Security is registered in the Security Register.

“Person” means any individual, corporation, partnership, joint venture,
association, joint stock company, trust, unincorporated organization or
government or any agency or political subdivision of a government.

“Predecessor Securities” of any particular Security means every previous
Security evidencing all or a portion of the same obligation as that evidenced by
such particular Security (and, for the purposes of this definition, any mutilated,
lost, destroyed, or stolen Security for which a replacement Security has been
registered and delivered in lieu thereof pursuant to Section 4.06 hereof and the
Authorizing Document).

“Redemption Date”, when used with respect to any Security to be
redeemed, means the date fixed for such redemption pursuant to the terms of the
Authorizing Document.

“Responsible Officer”, when used with respect to the Bank, means any
managing director, President, Vice President, senior associate, associate, or any
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other officer of the Bank customarily performing functions similar to
those performed by any of the above designated officers and also means, with
respect to a particular corporate trust matter, any other officer to whom such
matter is referred because of his knowledge of and familiarity with the particular
subject.

“Security Register” means a register maintained by the Bank on behalf
of the Issuer providing for the registration and transfers of Securities.

“Stated Maturity” means the date specified in the Authorizing
Document the principal of a Security is scheduled to be due and payable.

Section 2.02 Other Definitions. The terms “Bank,” “Issuer,” and
“Securities (Security)” have the meanings assigned to them in the
recital paragraphs of this Agreement.

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties
and functions of this Agreement.

ARTICLE
THREE PAYING
AGENT

Section 3.01 Duties of Paying Agent. As Paying Agent, the Bank shall pay, provided
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer,
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date
or Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following
address:

First
Class/Registered/Certified
Express Delivery/Courier

or by hand:

The Bank of New York Mellon Trust Company, N.A.
Corporate Trust

500 Ross Street, Suite 625

Pittsburgh, PA 15262

As Paying Agent, the Bank shall, provided adequate collected funds have been provided
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on
each Security when due, by computing the amount of interest to be paid each Holder and making
payment thereof to the Holders of the Securities (or their Predecessor Securities) on the Record
Date (as defined in the Authorizing Document). All payments of principal and/or interest on
the Securities to the registered owners shall be accomplished (1) by the issuance of checks,
payable to the registered owners, drawn on the paying agent account provided in Section 5.05
hereof, sent by United States mail, first class postage prepaid, to the address appearing on the
Security Register or (2) by such other method, acceptable to the Bank, requested in writing by
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the Holder at the Holder’s risk and expense.

Section 3.02 Payment Dates. The Issuer hereby instructs the Bank to pay the principal
of and interest on the Securities on the dates specified in the Authorizing Document.

ARTICLE FOUR REGISTRAR

Section 4.01 Security Register - Transfers and Exchanges. The Bank agrees to keep
and maintain for and on behalf of the Issuer at the Bank Office books and records (herein
sometimes referred to as the “Security Register”) for recording the names and addresses of the
Holders of the Securities, the transfer, exchange and replacement of the Securities and the
payment of the principal of and interest on the Securities to the Holders and containing such
other information as may be reasonably required by the Issuer and subject to such reasonable
regulations as the Issuer and the Bank may prescribe. All transfers, exchanges and replacements
of Securities shall be noted in the Security Register.

Every Security surrendered for transfer or exchange shall be duly endorsed or be
accompanied by a written instrument of transfer, the signature on which has been guaranteed
by an officer of a federal or state bank or a member of the Financial Industry Regulatory
Authority, such written instrument to be in a form satisfactory to the Bank and duly executed
by the Holder thereof or his agent duly authorized in writing.

The Bank may request any supporting documentation it feels necessary to effect a
re-registration, transfer or exchange of the Securities.

To the extent possible and under reasonable circumstances, the Bank agrees that, in
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof
will be completed and new Securities delivered to the Holder or the assignee of the Holder in
not more than three (3) business days after the receipt of the Securities to be cancelled in an
exchange or transfer and the written instrument of transfer or request for exchange duly executed
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying
Agent/Registrar.

Section 4.02 Securities. The Issuer shall provide additional Securities when needed to
facilitate transfers or exchanges thereof. The Bank covenants that such additional Securities, if
and when provided, will be kept in safekeeping pending their use and reasonable care will be
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less
than the care maintained by the Bank for debt securities of other governments or corporations for
which it serves as registrar, or that is maintained for its own securities.

Section 4.03 Form of Security Register. The Bank, as Registrar, will maintain the
Security Register relating to the registration, payment, transfer and exchange of the Securities
in accordance with the Bank’s general practices and procedures in effect from time to time. The
Bank shall not be obligated to maintain such Security Register in any form other than those
which the Bank has currently available and currently utilizes at the time.

The Security Register may be maintained in written form or in any other form capable
of being converted into written form within a reasonable time.
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Section 4.04 List of Security Holders. The Bank will provide the Issuer at any time
requested by the Issuer, upon payment of the required fee, a copy of the information contained
in the Security Register. The Issuer may also inspect the information contained in the
Security Register at any time the Bank is customarily open for business, provided that
reasonable time is allowed the Bank to provide an up-to-date listing or to convert the
information into written form.

The Bank will not release or disclose the contents of the Security Register to any person
other than to, or at the written request of, an authorized officer or employee of the Issuer, except
upon receipt of a court order or as otherwise required by law. Upon receipt of a court order and
prior to the release or disclosure of the contents of the Security Register, the Bank will notify
the Issuer so that the Issuer may contest the court order or such release or disclosure of the
contents of the Security Register.

Section 4.05 Return of Cancelled Securities. The Bank will, at such reasonable
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange
for which other Securities have been issued, or which have been paid.

Section 4.06 Mutilated, Destroyed, L.ost or Stolen Securities. The Issuer hereby
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as
the same does not result in an overissuance.

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute
and deliver a replacement Security of like form and tenor, and in the same denomination and
bearing a number not contemporaneously outstanding, in exchange and substitution for such
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with
the Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security,
and of the authenticity of the ownership thereof and (ii) the furnishing to the Bank of
indemnification in an amount satisfactory to hold the Issuer and the Bank harmless. All expenses
and charges associated with such indemnity and with the preparation, execution and delivery of
a replacement Security shall be borne by the Holder of the Security mutilated, destroyed, lost
or stolen.

Section 4.07 Transaction Information to Issuer. The Bank will, within a reasonable
time after receipt of written request from the Issuer, furnish the Issuer information as to the
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06.

ARTICLE FIVE
THE BANK

Section 5.01 Duties of Bank. The Bank undertakes to perform the duties set forth herein
and agrees to use reasonable care in the performance thereof.
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Section 5.02 Reliance on Documents, Etc.

(@) The Bank may conclusively rely, as to the truth of the statements and
correctness of the opinions expressed therein, on certificates or opinions furnished to the
Bank.

(b) The Bank shall not be liable for any error of judgment made in good faith by a
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the
pertinent facts.

(c) No provisions of this Agreement shall require the Bank to expend or risk its own
funds or otherwise incur any financial liability for performance of any of its duties hereunder,
or in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing
that repayment of such funds or adequate indemnity satisfactory to it against such risks or
liability is not assured to it.

(d) The Bank may rely and shall be protected in acting or refraining from acting
upon any resolution, certificate, statement, instrument, opinion, report, notice, request,
direction, consent, order, bond, note, security or other paper or document believed by it to be
genuine and to have been signed or presented by the proper party or parties. Without limiting
the generality of the foregoing statement, the Bank need not examine the ownership of any
Securities, but is protected in acting upon receipt of Securities containing an endorsement or
instruction of transfer or power of transfer which appears on its face to be signed by the Holder
or an agent of the Holder. The Bank shall not be bound to make any investigation into the facts
or matters stated in a resolution, certificate, statement, instrument, opinion, report, notice,
request, direction, consent, order, bond, note, security or other paper or document supplied by
the Issuer.

(e) The Bank may consult with counsel, and the written advice of such counsel or
any opinion of counsel shall be full and complete authorization and protection with respect to
any action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon.

(f) The Bank may exercise any of the powers hereunder and perform any duties
hereunder either directly or by or through agents or attorneys of the Bank.

(9) The Bank is also authorized to transfer funds relating to the closing and initial
delivery of the Securities in the manner disclosed in the closing memorandum or letter as
prepared by the Issuer, the Financial Advisor or other agent. The Bank may act on an e-mail
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s
financial advisor or other agent as the final closing memorandum or letter. The Bank shall not
be liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance
upon and compliance with such instructions.

Section 5.03 Recitals of Issuer. The recitals contained herein with respect to the Issuer
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no
responsibility for their correctness.

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security,
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or any other Person for any amount due on any Security from its own funds.

Section 5.04 May Hold Securities. The Bank, in its individual or any other capacity,
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with
the same rights it would have if it were not the Paying Agent/Registrar, or any other agent.

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization. A
paying agent account shall at all times be kept and maintained by the Bank for the receipt,
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for
the payment of the Securities, and money deposited to the credit of such account until paid to
the Holders of the Securities shall be continuously collateralized by securities or obligations
which qualify and are eligible under both the laws of the State of Texas and the laws of the
United States of America to secure and be pledged as collateral for paying agent accounts to the
extent such money is not insured by the Federal Deposit Insurance Corporation. Payments made
from such paying agent account shall be made by check drawn on such account unless the owner
of the Securities shall, at its own expense and risk, request an alternative method of payment.

Subject to the applicable unclaimed property laws of the State of Texas, any money
deposited with the Bank for the payment of the principal of, premium (if any), or interest on
any Security and remaining unclaimed for three years after final maturity of the Security has
become due and payable will be held by the Bank and disposed of only in accordance with Title
6 of the Texas Property Code, as amended. The Bank shall have no liability by virtue of actions
taken in compliance with this provision.

The Bank is not obligated to pay interest on any money received by it under this
Agreement.

This Agreement relates solely to money deposited for the purposes described herein,
and the parties agree that the Bank may serve as depository for other funds of the Issuer, act as
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other
capacity not in conflict with its duties hereunder.

Section 5.06 Indemnification. To the extent permitted by law, the Issuer agrees to
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred
without negligence or willful misconduct on its part, arising out of or in connection with its
acceptance or administration of its duties hereunder, including the cost and expense against any
claim or liability in connection with the exercise or performance of any of its powers or duties
under this Agreement.

Section 5.07 Interpleader. The Issuer and the Bank agree that the Bank may seek
adjudication of any adverse claim, demand, or controversy over its person as well as funds on
deposit, in either a Federal or State District Court located in the state and county where the
administrative office of the Issuer is located, and agree that service of process by certified or
registered mail, return receipt requested, to the address referred to in Section 6.03 of this
Agreement shall constitute adequate service. The Issuer and the Bank further agree that the
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State
of Texas to determine the rights of any Person claiming any interest herein.
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In the event the Bank becomes involved in litigation in connection with this Section, the
Issuer, to the extent permitted by law, agrees to indemnify and save the Bank harmless from all
loss, cost, damages, expenses, and attorney fees suffered or incurred by the Bank as a result.

Section 5.08 DTC Services. It is hereby represented and warranted that, in the event
the Securities are otherwise qualified and accepted for “Depository Trust Company” services
or equivalent depository trust services by other organizations, the Bank has the capability and,
to the extent within its control, will comply with the “Operational Arrangements”, which
establishes requirements for securities to be eligible for such type depository trust services,
including, but not limited to, requirements for the timeliness of payments and funds availability,
transfer turnaround time, and notification of redemptions and calls.

ARTICLE SIX MISCELLANEOUS PROVISIONS

Section 6.01 Amendment. This Agreement may be amended only by an agreement in
writing signed by both of the parties hereto.

Section 6.02 Assignment. This Agreement may not be assigned by either party without
the prior written consent of the other.

Section 6.03 Notices. Any request, demand, authorization, direction, notice, consent,
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer
or the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses
shown on the signature page(s) hereof.

Section 6.04 Effect of Headings. The Article and Section headings herein are for
convenience of reference only and shall not affect the construction hereof.

Section 6.05 Successors and Assigns. All covenants and agreements herein by the
Issuer shall bind its successors and assigns, whether so expressed or not.

Section 6.06 Severability. In case any provision herein shall be invalid, illegal, or
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in
any way be affected or impaired thereby.

Section 6.07 Merger, Conversion, Consolidation, or Succession. Any corporation
or association into which the Bank may be merged or converted or with which it may be
consolidated, or any corporation or association resulting from any merger, conversion, or
consolidation to which the Bank shall be a party, or any corporation or association succeeding
to all or substantially all of the corporate trust business of the Bank shall be the successor of the
Bank as Paying Agent under this Agreement without the execution or filing of any paper or any
further act on the part of either parties hereto.

Section 6.08 Benefits of Agreement. Nothing herein, express or implied, shall give to
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal
or equitable right, remedy, or claim hereunder.

Section 6.09 Entire Agreement. This Agreement and the Authorizing Document
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constitute the entire agreement between the parties hereto relative to the Bank acting as Paying
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing
Document, the Authorizing Document shall govern.

Section 6.10 Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which shall constitute one
and the same Agreement.

Section 6.11 Termination. This Agreement will terminate (i) on the date of final
payment of the principal of and interest on the Securities to the Holders thereof or (ii) may be
earlier terminated by either party upon sixty (60) days written notice; provided, however, an
early termination of this Agreement by either party shall not be effective until (a) a successor
Paying Agent/Registrar has been appointed by the Issuer and such appointment accepted and
(b) notice has been given to the Holders of the Securities of the appointment of a successor
Paying Agent/Registrar. However, if the Issuer fails to appoint a successor Paying
Agent/Registrar within a reasonable time, the Bank may petition a court of competent jurisdiction
within the State of Texas to appoint a successor. Furthermore, the Bank and the Issuer mutually
agree that the effective date of an early termination of this Agreement shall not occur at any time
which would disrupt, delay or otherwise adversely affect the payment of the Securities.

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and
deliver the Security Register (or a copy thereof), together with the other pertinent books and
records relating to the Securities, to the successor Paying Agent/Registrar designated and
appointed by the Issuer.

The provisions of Section 1.02 and of Article Five shall survive and remain in full force
and effect following the termination of this Agreement.

Section 6.12 Iran, Sudan or Foreign Terrorist Organizations. The Bank represents
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other
affiliates is a company identified on a list prepared and maintained by the Texas Comptroller
of Public Accounts under Section 2252.153 or Section 2270.0201, Government Code. The
foregoing representation excludes the Bank and each of its parent company, wholly- or
majority-owned subsidiaries, and other affiliates, if any, that the United States government has
affirmatively declared to be excluded from its federal sanctions regime relating to Sudan or Iran
or any federal sanctions regime relating to a foreign terrorist organization. The Bank
understands “affiliate” to mean any entity that controls, is controlled by, or is under common
control with the Bank within the meaning of SEC Rule 405, 17 C.F.R. § 230.405, and exists to
make a profit.

Notwithstanding anything contained herein, the representations and covenants
contained in this Section 6.12 shall survive the termination of this Agreement until the statute
of limitations has run.

Section 6.13 Governing Law. This Agreement shall be construed in accordance with
and governed by the laws of the State of Texas.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year first above written.

THE BANK OF NEW YORK MELLON
TRUST COMPANY, N.A., as paying agent

By:

Title:

Address: 500 Ross Street, Suite 625
Pittsburgh, PA 15262

297624018/1001333016 Signature Page to Paying Agent/Registrar Agreement
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CITY OF SHERMAN, TEXAS

By:

Mayor

Address: 317 S. Travis Street
Sherman, Texas 75090

Attest:

City Clerk

297624018/1001333016 Signature Page to Paying Agent/Registrar Agreement
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EXHIBIT B

FORM OF CERTIFICATES

(a) Form of Definitive Certificates.

REGISTERED REGISTERED
NO. $
UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF SHERMAN, TEXAS,
COMBINATION TAX AND REVENUE CERTIFICATE OF OBLIGATION

SERIES 2025
Certificate Date: Interest Rate:  Stated Maturity: CUSIP No.: Delivery Date:
May 15, 2025 % August 15, 20 May 15, 2025

Registered Owner:

Principal Amount:

The City of Sherman (hereinafter referred to as the "City"), a body corporate and
municipal corporation in the County of Grayson, State of Texas, for value received,
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named
above, or the registered assigns thereof, on the Stated Maturity date specified above the
Principal Amount hereinabove stated (or so much thereof as shall not have been paid upon prior
redemption), and to pay interest on the unpaid principal amount hereof from the interest
payment date next preceding the "Registration Date" of this Certificate appearing below (unless
this Certificate bears a "Registration Date" as of an interest payment date, in which case it shall
bear interest from such date, or unless the "Registration Date" of this Certificate is prior to the
initial interest payment date in which case it shall bear interest from the Delivery Date) at the
per annum rate of interest specified above computed on the basis of a 360-day year of twelve
30-day months; such interest being payable on February 15 and August 15 in each year,
commencing August 15, 2025, until maturity or prior redemption. Principal of this Certificate
is payable at its Stated Maturity or upon its prior redemption to the registered owner hereof,
upon presentation and surrender, at the Designated Payment/Transfer Office of the Paying
Agent/Registrar executing the registration certificate appearing hereon, or its successor;
provided, however, while this Certificate is registered to Cede & Co., the payment of principal
upon a partial redemption of the principal amount hereof may be accomplished without
presentation and surrender of this Certificate. Interest is payable to the registered owner of this
Certificate (or one or more Predecessor Certificates, as defined in the Ordinance hereinafter
referenced) whose name appears on the "Security Register" maintained by the Paying
Agent/Registrar at the close of business on the "Record Date", which is the last business day of
the month next preceding each interest payment date, and interest shall be paid by the Paying
Agent/Registrar by check sent United States Mail, first class postage prepaid, to the address of
the registered owner recorded in the Security Register or by such other method, acceptable to
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the Paying Agent/Registrar, requested by, and at the risk
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and expense of, the registered owner. If the date for a payment of the principal of or interest on
the Certificates shall be a Saturday, Sunday, a legal holiday, or a day when banking institutions
in the city where the Designated Payment/Transfer Office of the Paying Agent/Registrar is
located are authorized by law or executive order to close, then the date for such payment shall
be the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day when
banking institutions are authorized to close; and payment on such date shall have the same force
and effect as if made on the original date payment was due. All payments of principal of and
interest on this Certificate shall be without exchange or collection charges to the owner hereof
and in any coin or currency of the United States of America which at the time of payment is
legal tender for the payment of public and private debts.

This Certificate is one of the series specified in its title issued in the aggregate principal
amount of § (herein referred to as the "Certificates") for the purpose of paying
contractual obligations to be incurred for (i) designing, constructing, improving, extending,
expanding, upgrading developing, and equipping streets, roads, bridges, and intersections,
including drainage, utility line relocations and extensions, sidewalks, entryways, landscaping,
lighting, curbs, gutters, and acquisition of land and rights-of-way or other easements therefor;
(i) constructing and improving flood control and storm drainage facilities within the City; (iii)
constructing, renovating, improving and equipping fire-fighting facilities; (iv) acquiring,
constructing, improving and equipping park and recreation facilities, including the acquisition
of land and rights-of-way therefor, (v) constructing, renovating, improving and equipping
existing City administrative office buildings, and (vi) paying professional services fees and other
such costs incurred in connection therewith including the costs of issuing the Certificates, under
and in strict conformity with the Constitution and laws of the State of Texas, particularly Texas
Local Government Code, Subchapter C of Chapter 271, as amended, and pursuant to an
Ordinance adopted by the City Council of the City (herein referred to as the "Ordinance").

[The Certificates maturing on the dates hereinafter identified (the "Term Certificates")
are subject to mandatory redemption prior to maturity with funds on deposit in the Certificate
Fund established and maintained for the payment thereof in the Ordinance, and shall be
redeemed in part prior to maturity at the price of par and accrued interest thereon to the
mandatory redemption date on the respective dates and in principal amounts as follows:

Term Certificates due August 15, 20_

Redemption Date Principal Amount
August 15, 20_ $

August 15, 20_ $

August 15, 20_ $

August 15, 20_ $ (maturity)

The particular Term Certificates of a given Stated Maturity required to be redeemed
each redemption date shall be chosen by lot, or by any other customary method that results in a
random selection, by the Paying Agent/Registrar; provided, however, that the principal amount
of Term Certificates for a Stated Maturity required to be redeemed on a mandatory redemption
date may be reduced, at the option of the City, by the principal amount of Term Certificates of
like Stated Maturity which, at least fifty (50) days prior to the mandatory redemption date, (1)
shall have been acquired by the City at a price not exceeding the principal amount of such Term
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Certificates plus
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accrued interest to the date of purchase thereof, and delivered to the Paying Agent/Registrar for
cancellation, or (2) shall have been redeemed pursuant to the optional redemption provisions
appearing below and not theretofore credited against a mandatory redemption requirement. |

The Certificates maturing on and after August 15, 20_, may be redeemed prior to their
Stated Maturities, at the option of the City, in whole or in part in principal amounts of $5,000
or any integral multiple thereof (and if within a Stated Maturity by lot by the Paying
Agent/Registrar), on August 15, 20__, or on any date thereafter, at the redemption price of par,
together with accrued interest to the date of redemption.

At least thirty (30) days prior to a redemption date, the City shall cause a written notice
of such redemption to be sent by United States Mail, first class postage prepaid, to the registered
owners of each Certificate to be redeemed at the address shown on the Security Register and
subject to the terms and provisions relating thereto contained in the Ordinance. If a Certificate
(or any portion of its principal sum) shall have been duly called for redemption and notice of
such redemption duly given, then upon the redemption date such Certificate (or the portion of
its principal sum to be redeemed) shall become due and payable, and, if moneys for the payment
of the redemption price and the interest accrued on the principal amount to be redeemed to the
date of redemption are held for the purpose of such payment by the Paying Agent/Registrar,
interest shall cease to accrue and be payable from and after the redemption date on the principal
amount redeemed.

In the event a portion of the principal amount of a Certificate is to be redeemed and the
registered owner is someone other than Cede & Co., payment of the redemption price of such
principal amount shall be made to the registered owner only upon presentation and surrender of
such Certificate to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and
a new Certificate or Certificates of like maturity and interest rate in any authorized
denominations provided by the Ordinance for the then unredeemed balance of the principal sum
thereof will be issued to the registered owner, without charge. If a Certificate is selected for
redemption, in whole or in part, the City and the Paying Agent/Registrar shall not be required to
transfer such Certificate to an assignee of the registered owner within forty-five (45) days of the
redemption date therefor; provided, however, such limitation on transferability shall not be
applicable to an exchange by the registered owner of the unredeemed balance of a Certificate
redeemed in part.

With respect to any optional redemption of the Certificates, unless certain prerequisites
to such redemption required by the Ordinance have been met and moneys sufficient to pay the
principal of and premium, if any, and interest on the Certificates to be redeemed shall have been
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such
notice may state that said redemption is conditional upon the satisfaction of such prerequisites
and receipt of such moneys by the Paying Agent/Registrar on or prior to the date fixed for such
redemption. If a conditional notice of redemption is given and such prerequisites to the
redemption are not satisfied or sufficient moneys are not received, such notice shall be of no
force and effect, the City shall not redeem such Certificates and the Paying Agent/Registrar shall
give notice, in the manner in which the notice of redemption was given, to the effect that the
Certificates have not been redeemed.
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The Certificates are payable from the proceeds of an ad valorem tax levied, within the
limitations prescribed by law, upon all taxable property in the City and from a limited pledge
of the Net Revenues (as defined in the Ordinance) of the City's combined Waterworks and
Sewer System (the "System"), such pledge of the Net Revenues for the payment of the
Certificates being limited to an amount of $1,000 and, together with a parity pledge securing
the payment of the Previously Issued Certificates (identified and defined in the Ordinance),
being junior and subordinate to the lien on and pledge of the Net Revenues securing the payment
of "Prior Lien Obligations" (as defined in the Ordinance) now outstanding and hereafter issued
by the City. In the Ordinance, the City reserves and retains the right to issue Prior Lien
Obligations while the Certificates are outstanding without limitation as to principal amount but
subject to any terms, conditions or restrictions as may be applicable thereto under law or
otherwise, as well as the right to issue Additional Obligations (identified and defined in the
Ordinance) payable from the same sources as the Certificates and, together with the Previously
Issued Certificates and the Certificates, equally and ratably secured by a parity lien on and
pledge of the Net Revenues of the System.

Reference is hereby made to the Ordinance, a copy of which is on file in the Designated
Payment/Transfer Office of the Paying Agent/Registrar, and to all the provisions of which the
owner or holder of this Certificate by the acceptance hereof hereby assents, for definitions of
terms; the description of and the nature and extent of the tax levied for the payment of the
Certificates; the nature and extent of the pledge of the Net Revenues securing the payment of
the Certificates; the terms and conditions relating to the transfer or exchange of this Certificate;
the conditions upon which the Ordinance may be amended or supplemented with or without the
consent of the Holders; the rights, duties, and obligations of the City and the Paying
Agent/Registrar; the terms and provisions upon which the tax levy and the pledge of the Net
Revenues and covenants made in the Ordinance may be discharged at or prior to the maturity
of this Certificate, and this Certificate deemed to be no longer Outstanding thereunder; and for
the other terms and provisions contained therein. Capitalized terms used herein have the
meanings assigned in the Ordinance.

This Certificate, subject to certain limitations contained in the Ordinance, may be
transferred on the Security Register only upon its presentation and surrender at the Designated
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized
agent. When a transfer on the Security Register occurs, one or more new fully registered
Certificates of the same Stated Maturity, of authorized denominations, bearing the same rate of
interest, and of the same aggregate principal amount will be issued by the Paying
Agent/Registrar to the designated transferee or transferees.

The City and the Paying Agent/Registrar, and any agent of either, shall treat the
registered owner whose name appears on the Security Register (i) on the Record Date as the
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Certificate as
the owner entitled to payment of principal hereof at its Stated Maturity or upon its prior
redemption, in whole or in part, and (iii) on any other date as the owner for all other purposes,
and neither the City nor the Paying Agent/Registrar, or any agent of either, shall be affected by
notice to the contrary. In the event of nonpayment of interest on a scheduled payment date and
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for thirty (30) days thereafter, a new record date for such interest payment (a "Special Record
Date") will be established by the
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Paying Agent/Registrar, if and when funds for the payment of such interest have been received
from the City. Notice of the Special Record Date and of the scheduled payment date of the past
due interest (which shall be 15 days after the Special Record Date) shall be sent at least five (5)
business days prior to the Special Record Date by United States Mail, first class postage prepaid,
to the address of each Holder appearing on the Security Register at the close of business on the
last business day next preceding the date of mailing of such notice.

It is hereby certified, recited, represented and declared that the City is a body corporate
and political subdivision duly organized and legally existing under and by virtue of the
Constitution and laws of the State of Texas; that the issuance of the Certificates is duly
authorized by law; that all acts, conditions and things required to exist and be done precedent to
and in the issuance of the Certificates to render the same lawful and valid obligations of the City
have been properly done, have happened and have been performed in regular and due time, form
and manner as required by the Constitution and laws of the State of Texas, and the Ordinance;
that the Certificates do not exceed any Constitutional or statutory limitation; and that due
provision has been made for the payment of the principal of and interest on the Certificates as
aforestated. In case any provision in this Certificate shall be invalid, illegal, or unenforceable,
the validity, legality, and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby. The terms and provisions of this Certificate and the Ordinance
shall be construed in accordance with and shall be governed by the laws of the State of Texas.

IN WITNESS WHEREOF, the City Council of the City has caused this Certificate to
be duly executed under the official seal of the City.

CITY OF SHERMAN, TEXAS

Mayor

COUNTERSIGNED:

City

Clerk

(SEAL
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(b)  Form of Registration Certificate of Comptroller of Public Accounts to appear on
Initial Certificate(s) only.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER )
)

OF PUBLIC ACCOUNTS ) REGISTER NO.
)
)

THE STATE OF TEXAS

I HEREBY CERTIFY that this Certificate has been examined, certified as to validity
and approved by the Attorney General of the State of Texas, and duly registered by the
Comptroller of Public Accounts of the State of Texas.

WITNESS my signature and seal of office this

(SEAL)
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Comptroller of Public Accounts
of the State of Texas

only.
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(©) Form of Certificate of Paying Agent/Registrar to appear on Definitive Certificates

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR

This Certificate has been duly issued and registered under the provisions of the within-
mentioned Ordinance; the certificate or certificates of the above entitled and designated series
originally delivered having been approved by the Attorney General of the State of Texas and
registered by the Comptroller of Public Accounts, as shown by the records of the Paying
Agent/Registrar.

The designated offices of the Paying Agent/Registrar located in Pittsburgh,
Pennsylvania, is the "Designated Payment/Transfer Office" for this Certificate.

THE BANK OF NEW YORK MELLON
TRUST COMPANY, N.A.
Registration Date:

By

Authorized Signature
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(d) Form of Assignment.

ASSIGNMENT
FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
(Print or typewrite name,address and zip code
of transferee):
(Social Security or other identifying number ) the
within Certificate and all rights thereunder, and hereby irrevocably constitutes and
appoints

attorney to transfer the
within Certificate on the books kept for registration thereof, with full power of substitution in
the premises.

DATED:

NOTICE: The signature on this assignment
Signature guaranteed: must correspond with the name of the

registered owner as it appears on the face of

the within Certificate in every particular.

(e)  The Initial Certificate(s) shall be in the form set forth in paragraph (b) of this
Exhibit, except that the heading and first paragraph of the form of a single fully registered Initial
Certificate shall be modified as follows:

REGISTERED REGISTERED
NO. T-1 $
UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF SHERMAN, TEXAS,
COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION

SERIES 2025
Certificate Date: Delivery Date:
May 15, 2025 May 15, 2025
Registered Owner:
Principal Amount: THOUSAND DOLLARS

The City of Sherman (hereinafter referred to as the "City"), a body corporate and
municipal corporation in the County of Grayson, State of Texas, for value received,
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named
above, or the registered assigns thereof, the Principal Amount hereinabove stated on August 15
in the years and in principal installments in accordance with the following schedule:
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Year of Principal Interest
Stated Maturity Installments Rate(s)

(Information to be inserted from schedule in Section 2 hereof)

(or so much thereof as shall not have been redeemed prior to maturity) and to pay interest on
the unpaid principal amounts hereof from the Delivery Date at the per annum rate(s) of interest
specified above computed on the basis of a 360-day year of twelve 30-day months; such interest
being payable on February 15 and August 15 of each year, commencing August 15, 2025, until
maturity or prior redemption. Principal installments of this Certificate are payable at its Stated
Maturity or on a redemption date to the registered owner hereof by The Bank of New York
Mellon Trust Company (the "Paying Agent/Registrar"), upon presentation and surrender, at its
designated offices in Pittsburgh, Pennsylvania (the "Designated Payment/Transfer Office").
Interest is payable to the registered owner of this Certificate whose name appears on the
"Security Register" maintained by the Paying Agent/Registrar at the close of business on the
"Record Date", which is the last business day of the month next preceding each interest payment
date hereof and interest shall be paid by the Paying Agent/Registrar by check sent United States
Mail, first class postage prepaid, to the address of the registered owner recorded in the Security
Register or by such other method, acceptable to the Paying Agent/Registrar, requested by, and
at the risk and expense of, the registered owner. If the date for the payment of the principal of
or interest on the Certificates shall be a Saturday, Sunday, a legal holiday, or a day when
banking institutions in the city where the Designated Payment/Transfer Office of the Paying
Agent/Registrar is located are authorized by law or executive order to close, then the date for
such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal
holiday, or day when banking institutions are authorized to close; and payment on such date
shall have the same force and effect as if made on the original date payment was due. All
payments of principal of, premium, if any, and interest on this Certificate shall be without
exchange or collection charges to the owner hereof and in any coin or currency of the United
States of America which at the time of payment is legal tender for the payment of public and
private debts.
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, HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. F.1.
Meeting Date: 4/21/2025

Prepared By:

Approved By:

Caption:

Close Public Hearing and Consider Adoption of Ordinances
Consider Adoption of Ordinances 6829 and 6830

Issue:

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6829

Amending Sherman's Zoning Ordinance/Code Of Ordinances Chapter 14, And Granting A Specific Use

Permit To Allow a Automobile laundry, carwash in a C-2 (General Commercial) District, Located in the
E. 1600 Block Baker Road, Consisting of 2.465 acres being Lot 6R-A2 Alcoholic Services Addition, City Of
1.  Sherman, Grayson County, Texas; Utter Properties, LTD (Owner), David Pryor (Representative) and

Preston Trail Land Surveying (Surveyor) Prescribing Conditions To The Specific Use Permit; Providing A

Penalty Not To Exceed $2,000.00; Providing A Repealing/Savings Clause, Severability Clause And An

Effective Date;

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6830

Authorizing the Issuance of "CITY OF SHERMAN, TEXAS, COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2025"; Specifying the Terms and Features of Said
Certificates; Providing for the Payment of Said Certificates of Obligation by the Levy of an Ad Valorem
Tax Upon All Taxable Property within the City and a Limited Pledge of the Net Revenues from the
Operation of the City's Waterworks and Sewer System; Resolving Other Matters Incident and Relating to
the Issuance, Payment, Security, Sale and Delivery of Said Certificates, Including the Approval and
Execution of a Paying Agent/Registrar Agreement and the Approval and Distribution of an Official
Statement; and Providing an Effective Date

N

Background:

Origination:

Financial Consideration:

Staff Recommendation:

Alternatives:
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Attachments:
None
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, HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. G.1.
Meeting Date: 4/21/2025

Prepared By: Rob Rae, Developmental Services Director

Approved By: Zachary Flores, Acting City Manager

Caption:

RESOLUTION NO. 7515

Awarding a Bid and Authorizing Execution of a Professional Services Agreement with Design Workshop, Inc. to
provide Professional Services for the Sherman Downtown Sherman Corridor Development Project Phase 2

Issue:
To consider executing a contract for Professional Services for the Sherman Downtown Sherman Corridor
Development Project Phase 2.

Background:

This agreement for professional services is to conduct Phase 2 of the Downtown Master Plan, with a focus on
Community Engagement and creating a Strategic Plan. In 2024, the City of Sherman hired Design Workshop, Inc.
to conduct a study illustrating ways to improve the main corridors in Sherman's downtown. This phase 1 plan was
presented to the City Council at the June 26, 2024, budget meeting.

On March 4, 2025, the City Council Downtown Sub-Committee met to discuss items pertaining to improvements
in Sherman's Downtown. One of the action items from that meeting was to consider the second phase of the
Downtown Master Plan, building on the work done in 2024. The main goal of the effort is to create a strategic
plan for the downtown and to engage the public, downtown businesses, and other stakeholders in the development
of this strategic plan.

The City Council Downtown Sub-Committee met again on April 1, 2025, to review the proposed phase 2 scope
and recommended bringing this proposal to the Council for approval.

The proposed contract fee is $149,080.00 and is budgeted for the 2025 fiscal year.

Origination:
City Council Downtown Sub-Committee

Financial Consideration:
The total funding needed for this contract is $149,080.00.

Staff Recommendation:
Staff recommends awarding the bid to and authorizing execution of the contract for Professional Services to

Design Workshop, Inc.

Alternatives:
As may be directed by the City Council
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Attachments:

1. Resolution No. 7515
2. Professional Services Agreement
3. Phase 1 Council Presentation
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RESOLUTION NO. 7515

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN,
AWARDING A BID TO AND AUTHORIZING EXECUTION OF A
PROFESSIONAL SERVICES AGREEMENT WITH DESIGN
WORKSHOP, INC. TO PROVIDE PROFESSIONAL SERVICES FOR THE
SHERMAN DOWNTOWN SHERMAN CORRIDOR DEVELOPMENT
PROJECT PHASE 2; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That Design Workshop, Inc. is hereby awarded the City of Sherman’s
contract to provide professional services for the Sherman Downtown Sherman Corridor
Development Project Phase 2, in accordance with all bid documentation attached hereto and
incorporated herein for all purpose.

SECTION 2. That the City Manager is hereby authorized and directed, subject to all
contract documents being completed and approved as to form and content by the City Attorney, to
execute a Professional Services Agreement with Design Workshop, Inc. to provide professional
services for the Sherman Downtown Sherman Corridor Development Project Phase 2 in the same
or substantially same form as the contract documents attached hereto and incorporated herein for
all purposes.

SECTION 3. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and purpose
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, on this the 215t day of April 2025.

CITY OF SHERMAN, TEXAS
ATTEST:

BY: BY:
LINDA ASHBY, CITY CLERK SHAWN TEAMANN, MAYOR

APPROVED AS TO FORM AND
CONTENT:

THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:

RYAN D. PITTMAN, CITY ATTORNEY

Resolution No. 7515 Page 1 of 1
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AGREEMENT BETWEEN THE CITY OF SHERMAN, TEXAS
AND DESIGN WORKSHORP, INC.
FOR PROFESSIONAL SERVICES

THIS AGREEMENT (“Agreement”) is made and entered into as of the 21st day of April, 2025, by
and between the City of Sherman, Texas, a home-rule municipality (“City”), and Design Workshop, Inc., a
Colorado Corporation (“Consultant”), to be effective from and after the date as provided above. City and
Consultant are at times each referred to herein as a “party” or collectively as the “parties.”

WHEREAS, City desires to engage Consultant to provide professional services for the Sherman
Downtown Sherman Corridor Development Project Phase 2 (“Project”); and

WHEREAS, Consultant desires to render such professional services (“Services”) for City on the
terms and conditions provided herein.

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS:

That for and in consideration of the covenants contained herein, for the mutual benefits to be obtained
hereby and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

ARTICLE 1
CONSULTANT’S SERVICES

1.1 Employment of Consultant — City hereby agrees to retain Consultant to perform the Services in
connection with the Project. Consultant agrees to perform the Services in accordance with the
terms and conditions of this Agreement. Consultant further agrees that if any employee of
Consultant who is performing the day-to-day Services under this Agreement for the Project is
separated, for any reason, from employment with Consultant, Consultant shall provide City with
written notice thereof at least five (5) business days’ prior to said separation unless circumstances
reasonably warrant a shorter notice period, which shall not exceed two (2) business days following
the separation.

1.2 Scope of Services — The parties agree that Consultant shall perform the Services as are set forth
and described in Exhibit A, attached hereto, and incorporated herein by reference for all purposes
(“Scope of Services”). The parties understand and agree that deviations or modifications to the
Scope of Services described in Exhibit A, in the form of written change orders, may be authorized
from time to time by City (“Change Order(s)”).

1.2.1 Requirement of Written Change Order — “Extra” work, “claims” invoiced as “extra” work
or “claims” which have not been issued as a duly executed, written Change Order by the
Sherman City Manager will not be authorized for payment and/or shall not become part of
the subcontracts. A duly executed, written Change Order shall be preceded by the
Sherman City Council’s authorization for the Sherman City Manager to execute said
Change Order.

1.2.2 CONSULTANT SHALL NOT PERFORM ANY “EXTRA” WORK AND/OR ADDITIONAL
SERVICES WITHOUT A DULY EXECUTED, WRITTEN CHANGE ORDER ISSUED BY
THE SHERMAN CITY MANAGER - Project Managers, Superintendents and/or Inspectors
of City are not authorized to issue verbal or written Change Orders.

1.3 Schedule of Work — Consultant agrees to commence work immediately on the execution of this
Agreement, and to proceed diligently with said work to completion as described in the Project
Budget Summary, attached hereto as Exhibit B, and incorporated herein by reference for all
purposes.
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14 Standard of Care — Consultant shall perform the Services required hereunder in accordance with
the prevailing standard of care by exercising the skill and care ordinarily utilized by consultants
performing the same or similar services under the same or similar circumstances in the State of
Texas.

ARTICLE 2
CITY’S RESPONSIBILITIES

City shall do the following in a timely manner so as not to delay the Services of Consultant:

2.1 Project Data — City shall furnish required information that is reasonably requested by Consultant
and that City has in its possession at the time of Consultant’s request, as expeditiously as
necessary for the orderly progress of the Project, and Consultant shall be entitled to rely upon the
accuracy and completeness of the information furnished by City under this Article 2.1.

2.2 City Project Manager — When necessary in City’s sole discretion, City shall designate a
representative authorized to act on City’s behalf with respect to the Project (“Project Manager”).
City, the Project Manager and/or his or her authorized designee shall examine the documents
submitted by Consultant and shall render any required decisions pertaining thereto as soon as
practicable to avoid unreasonable delay in the progress of Consultant’s Services. Consultant
understands and agrees that the Project Manager and his or her authorized designee are not
authorized to issue verbal or written Change Orders for “extra” work or “claims” invoiced as “extra”

work.
ARTICLE 3
CONSULTANT’S COMPENSATION
3.1 Compensation for Consultant’s Services — As described in “Article 1, Consultant’'s Services” of

this Agreement, compensation for this Project shall be: (a) for Basic Services, on a lump-sum basis
in an amount not to exceed One Hundred Fourteen Thousand Eighty AND 00/100 Dollars
($114,080.00); (b) for Special Services, on an hourly-sum basis in an amount not to exceed Thirty-
Five Thousand AND 00/100 DOLLARS ($35,000.00) (collectively, “Consultant’s Fee”); and (c) paid
in accordance with this Article 3 and the Project Budget Summary as set forth in Exhibit B.

3.2 Direct Expenses — Direct Expenses (“Direct Expenses”) are included in Consultant’'s Fee as
described in Article 3.1 of this Agreement and include actual reasonable and necessary
expenditures made by Consultant and Consultant’'s employees and subcontractors in the interest
of the Project. All submitted Direct Expenses are to be within the amounts as stated in the Project
Budget Summary set forth in Exhibit B, and consistent with Exhibit D, Guidelines for Direct
Expenses; General and Administrative Markup; Travel and Subsistence Expenses, which is
attached hereto and incorporated herein by reference for all purposes. Consultant shall be solely
responsible for the auditing and accuracy of all Direct Expenses, including those of its
subcontractors, prior to submitting to City for reimbursement. Any over-payment by City for errors
in submittals for reimbursement may be deducted from Consultant’'s subsequent payment for
Services; provided, however, that this shall not be City’s sole and exclusive remedy for said over-
payment.

3.3 Additional Services — Consultant shall provide the Services as described in the Scope of Services
set forth in Exhibit A of this Agreement. If authorized in writing by City, Consultant shall provide
additional services, to be compensated as provided in an Amendment to the Contract on a cost not
to exceed sum or hourly basis in accordance with this paragraph (“Additional Services”) and a
mutually agreed estimate of man-hours and expenses. These services may include, but are not
limited to:
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3.3.1  Additional meetings, hearings, work-sessions, or other similar presentations which are not
provided for or contemplated in the Scope of Services described in Exhibit A.

3.3.2 Additional drafts and revisions to the Project which are not provided for or contemplated in
the Scope of Services as described in Exhibit A.

3.3.3 Additional copies of final reports which are not provided for or contemplated in the Scope
of Services as described in Exhibit A.

3.3.4 Photography, professional massing models which are not provided for or contemplated in
the Scope of Services as described in Exhibit A.

3.3.5 Compensation for Additional Services authorized by City shall be in addition to Consultant’s
Fee and shall be based on direct billable labor rates and expenses.

3.3.6 Compensation for Additional Services authorized by City shall be in addition to Consultant’s
Fee and shall be based on an hourly basis according to the following personnel rates. The
rates set forth in this chart are subject to reasonable change provided prior written notice
of said change is given to and approved by City.

Hourly Billable Rates by Position

Name Position Hourly Rate
Claire Hempel, Principal, $250
Sonny Sin, Associate/Project Manager, $150
Project Planner, $110-150
Project Landscape Designer, $110-150
Intern, $65

3.4 Invoices — No payment to Consultant shall be made until Consultant tenders an invoice to City.
Consultant shall submit monthly invoices for Services rendered, based upon the actual percentage
of work complete at the time the invoice is prepared, or shall submit invoices to City immediately
upon completion of each individual task listed in Exhibit B. On all submitted invoices for Services
rendered, Consultant shall include appropriate background materials to support the submitted
charges on said invoice. Such background material shall include, but is not limited to, employee
timesheets, invoices for work obtained from other parties, and receipts and/or log information
relating to Direct Expenses. All invoices shall provide a summary methodology for administrative
markup and/or overhead charges.

3.5 Timing of Payment — City shall make payment to Consultant for said invoices within thirty (30)
days following receipt and acceptance thereof. The parties agree that payment by City to
Consultant is considered to be complete upon mailing of payment by City. Furthermore, the parties
agree that the payment is considered to be mailed on the date that the payment is postmarked.

3.6 Disputed Payment Procedures — In the event of a disputed or contested billing by City, only that
portion so contested may be withheld from payment, and the undisputed portion will be paid. City
shall notify Consultant of a disputed invoice, or portion of an invoice, in writing by the twenty-first
(21%) calendar day after the date City receives the invoice. City shall provide Consultant an
opportunity to cure the basis of the dispute. If a dispute is resolved in favor of Consultant, City shall
proceed to process said invoice, or the disputed portion of the invoice, within the provisions of
Article 3.5 of this Agreement. If a dispute is resolved in favor of City, Consultant shall submit to
City a corrected invoice, reflecting any and all payment(s) of the undisputed amounts, documenting
the credited amounts, and identifying outstanding amounts on said invoice to aid City in processing
payment for the remaining balance. Such revised invoice shall have a new invoice number, clearly
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referencing the previous submitted invoice. City agrees to exercise reasonableness in contesting
any billing or portion thereof that has background materials supporting the submitted charges.

3.7 Failure to Pay — Failure of City to pay an invoice, for a reason other than on written notification as
stated in the provisions of Article 3.6 of this Agreement, to Consultant within sixty (60) days from
the date of the invoice shall grant Consultant the right, in addition to any and all other rights
provided, to, upon written notice to City, suspend performance under this Agreement, and such act
or acts shall not be deemed a breach of this Agreement. However, Consultant shall not suspend
performance under this Agreement prior to the tenth (10") calendar day after written notice of
suspension was provided to City, in accordance with Chapter 2251, Subchapter “D” of the TEX.
Gov'T CODE.

3.8 Adjusted Compensation — If the Scope of the Project (“Scope of the Project”) or if the Services
are materially changed due to no error by Consultant in the performance of Services under this
Agreement, the amounts of Consultant’s compensation shall be equitably adjusted as approved by
City in its sole discretion. Any additional amounts paid to Consultant as a result of any material
change to the Scope of the Project shall be authorized by written Change Order duly executed by
both parties before the Services are performed.

3.9 Project Suspension — If the Project is suspended or abandoned in whole or in part for more than
three (3) months, Consultant shall be entitled to compensation for any and all work completed to
the satisfaction of City in accordance with the provisions of this Agreement prior to suspension or
abandonment. In the event of such suspension or abandonment, Consultant shall deliver to City all
finished or unfinished documents, data, studies, drawings, maps, models, reports, photographs
and/or any other items prepared by Consultant in connection with this Agreement prior to
Consultant receiving final payment. If the Project is resumed after being suspended for more than
three (3) months, Consultant’'s compensation shall be equitably adjusted as approved by City. Any
additional amounts paid to Consultant after the Project is resumed shall be agreed upon in writing
by both parties before the services are performed.

ARTICLE 4
OWNERSHIP OF DOCUMENTS

4.1 Documents Property of City — The Project is the property of City, and Consultant may not use
the documents, plans, data, studies, surveys, drawings, maps, models, reports, photographs
and/or any materials for any other purpose not relating to the Project without City’s prior written
consent. City shall be furnished with such reproductions of the Project, plans, data, documents,
maps, and any other information as defined in Exhibit A. Upon completion of the work, or any
earlier termination of this Agreement under Article 3 and/or Article 8 of this Agreement, Consultant
will revise plans, data, documents, maps, and any other information as defined in Exhibit A to
reflect changes while working on the Project through the date of completion of the work, as solely
determined by City, or the effective date of any earlier termination of this Agreement under Article
3 and/or Article 8 of this Agreement, and promptly furnish the same to City in an acceptable
electronic format. All such reproductions shall be the property of City who may use them without
Consultant’'s permission for any purpose relating to the Project, including, but not limited to,
completion of the Project, and/or additions, alterations, modifications, and/or revisions to the
Project. Any reuse of the documents not relating to the Project shall be at City’s own risk.

4.2 Documents Subject to Laws Regarding Public Disclosure — Consultant acknowledges that City
is a governmental entity and that all documents, plans, data, studies, surveys, drawings, maps,
models, reports, photographs and/or any items prepared or furnished by Consultant (and
Consultant’'s professional associates and/or sub-consultants) under this Agreement are
instruments of service in respect of the Project and property of City. Upon completion of the Project,
all of the documents, plans, data, studies, surveys, drawings, maps, models, reports, photographs
and/or any items prepared or furnished by Consultant (and Consultant’s professional associates
and/or sub-consultants) shall thereafter be subject to the Texas Public Information Act (Chapter
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552, TEX. Gov'T CODE, as amended) and any other applicable laws requiring public disclosure of
the information contained in said documents.

ARTICLE §
CONSULTANT’S INSURANCE REQUIREMENTS

5.1 Required General Liability Insurance — Consistent with the terms and provisions of Exhibit E,
Insurance Requirements, which is attached hereto and incorporated herein by reference for all
purposes, Consultant shall procure and maintain throughout the term of this Agreement, at no
expense to City, a general liability insurance policy with a company that maintains a minimum rating
of “A” by A.M. Best’'s Key Rating Guide, or other equivalent rating service(s), and is authorized to
transact business in the State of Texas, in an amount not less than One Million and 00/100 Dollars
($1,000,000.00) for each occurrence, and Two Million and 00/100 Dollars ($2,000,000.00) in the
aggregate. Such policy shall name City, its officers, agents, representatives, and employees as
additional insureds as to all applicable coverage. Such policy shall provide for a waiver of
subrogation against City for injuries, including death, property damage, or any other loss to the
extent that same is covered by the proceeds of the insurance. Such policy shall require the
provision of written notice to City at least thirty (30) days prior to cancellation, or non-renewal of
any policies, evidenced by return receipt or United States Certified Mail. Consultant shall furnish
City with certificates and required endorsement(s) evidencing such coverage prior to commencing
work on the Project.

5.2 Required Professional Liability Insurance — Consistent with the terms and provisions of Exhibit
E, Consultant shall procure and maintain throughout the term of this Agreement, at no expense to
City, a professional liability (errors and omissions) insurance policy with a company that maintains
a minimum rating of “A” by A.M. Best’'s Key Rating Guide, or other equivalent rating service(s), and
is authorized to transact business in the State of Texas, in an amount not less than One Million and
00/100 Dollars ($1,000,000.00) for each claim, and Two Million and 00/100 Dollars ($2,000,000.00)
in the aggregate. Such policy shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, non-renewal, or material modification of any policies, evidenced by return
receipt or United States Certified Mail. Consultant shall furnish City with certificates and required
endorsement(s) evidencing such coverage prior to commencing work on the Project.

5.3 Required Workers Compensation Insurance — Consistent with the terms and provisions of
Exhibit E, Consultant shall procure and maintain throughout the term of this Agreement, at no
expense to City, all Statutory Workers Compensation Insurance as required by the laws of the State
of Texas. Such insurance policy shall be with a company that maintains a minimum rating of “A”
by A.M. Best's Key Rating Guide, or other equivalent service(s), and is authorized to transact
business in the State of Texas. Such policy shall require the provision of written notice to City at
least thirty (30) days prior to cancellation, or non-renewal, of any policies, evidenced by return
receipt or United States Certified Mail. Consultant shall furnish City with certificates and required
endorsement(s) evidencing such coverage prior to commencing work on the Project.

54 Circumstances Requiring Umbrella Coverage or Excess Liability Coverage — If the Project’s
size and scope warrant, and if identified on the checklist located in Exhibit E, Consultant shall
procure and maintain throughout the term of this Agreement, at no expense to City, an umbrella
coverage or excess liability coverage insurance policy with a company that maintains a minimum
rating of “A” by A.M. Best's Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount of Two Million and 00/100
Dollars ($2,000,000.00). Such policy shall require the provision of written notice to City at least
thirty (30) days prior to cancellation, or non-renewal, of any policies, evidenced by return receipt or
United States Certified Mail. Consultant shall furnish City with certificates and required
endorsement(s) evidencing such coverage prior to commencing work on the Project.

ARTICLE 6
CONSULTANT’S ACCOUNTING RECORDS
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Records of Direct Expenses and expenses pertaining to services performed in conjunction with the Project
shall be kept on the basis of generally accepted accounting principles. Invoices will be sent to City as
indicated in Article 3.4 of this Agreement. Copies of employee time sheets, receipts for direct expense items
and other records of Project expenses will be included in the monthly invoices.

ARTICLE 7
AUDITS AND RECORDS/PROHIBITED INTEREST/VENDOR DISCLOSURE

Consultant agrees that at any time during normal business hours and as often as City may deem necessary,
Consultant shall make available to representatives of City for examination all of its records with respect to
all matters covered by this Agreement, and will permit such representatives of City to audit, examine, copy
and make excerpts or transcripts from such records, and to make audits of all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment and other data relating to all matters covered by
this Agreement, and for a period of four (4) years from the date of final settlement of this Agreement or for
such other or longer period, if any, as may be required by applicable statute or other lawful requirement.

Consultant agrees that it is aware of the prohibited interest requirement of the City Charter and will abide
by the same. Further, a lawful representative of Consultant shall execute the Prohibited Interest Affidavit,
attached hereto as Exhibit F, and incorporated herein by reference for all purposes, no later than the
Effective Date of this Agreement. Consultant understands and agrees that the existence of a prohibited
interest during the term of this Agreement will render the Agreement voidable.

Consultant agrees that it is further aware of the vendor disclosure requirements set forth in Chapter 176,
TEX. Loc. Gov'T CODE, as amended, and will abide by the same. In this connection, a lawful representative
of Consultant shall execute and deliver to City the Conflict-of-Interest Questionnaire, Form CIQ, attached
hereto as Exhibit G and incorporated herein for all purposes, no later than the Effective Date of this
Agreement.

ARTICLE 8
TERMINATION OF AGREEMENT/REMEDIES

City may, upon thirty (30) days written notice to Consultant, terminate this Agreement, for any reason or no
reason at all, before the termination date hereof, without prejudice to any other remedy it may have. If City
terminates this Agreement due to a default of and/or breach by Consultant and the expense of finishing the
Project exceeds Consultant’s Fee at the time of termination, Consultant waives its right to any portion of
Consultant’s Fee as set forth in Article 3 of this Agreement. and agrees to pay any costs over and above
the fee which City is required to pay in order to finish the Project. On any default and/or breach by
Consultant, City may elect not to terminate the Agreement, and in such event, it may make good the
deficiency in which the default consists and deduct the costs from Consultant’s Fee due Consultant as set
forth in Article 3 of this Agreement. If City terminates this Agreement and Consultant is not in default of the
Agreement, Consultant shall be entitled to compensation for any and all work completed to the satisfaction
of City in accordance with the provisions of this Agreement prior to termination.

In the event of any termination, Consultant shall deliver to City all finished and/or unfinished documents,
data, studies, surveys, drawings, maps, models, reports, photographs and/or any items prepared by
Consultant in connection with this Agreement prior to Consultant receiving final payment.

The rights and remedies provided by this Agreement are cumulative, and the use of any one right or remedy
by either party shall not preclude or waive its rights to use any or all other remedies. These rights and
remedies are given in addition to any other rights the parties may have by law, statute, ordinance, or
otherwise.
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ARTICLE 9
DISPUTE RESOLUTION/MEDIATION

In addition to all remedies at law, the parties may agree to attempt to resolve any controversy, claim or
dispute arising out of or relating to the interpretation or performance of this Agreement, or breach thereof,
by voluntary mediation to be conducted by a mutually acceptable mediator. However, if both parties do not
agree to voluntarily mediate any such controversy, claim or dispute, mediation shall not be required.

ARTICLE 10
INDEMNITY

CONSULTANT SHALL RELEASE, DEFEND, INDEMNIFY AND HOLD HARMLESS CITY AND ITS CITY COUNCIL MEMBERS,
OFFICERS, AGENTS, REPRESENTATIVES AND EMPLOYEES (COLLECTIVELY REFERRED TO AS “CITY” FOR PURPOSES
OF THIS ARTICLE 10) FROM AND AGAINST ALL DAMAGES, INJURIES (WHETHER IN CONTRACT OR IN TORT, INCLUDING
PERSONAL INJURY AND DEATH), CLAIMS, PROPERTY DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS
(REGARDLESS OF WHETHER THE ALLEGATIONS ARE FALSE, FRAUDULENT OR GROUNDLESS), SUITS, ACTIONS,
JUDGMENTS, LIENS, COSTS AND EXPENSES, INCLUDING REASONABLE ATTORNEY’S FEES AND EXPENSES
(INCLUDING ATTORNEY’S FEES AND EXPENSES INCURRED IN ENFORCING THIS ARTICLE 10), THAT IN WHOLE OR IN
PART ARISE OUT OF OR ARE CONNECTED WITH, OR THAT ARE ALLEGED TO HAVE ARISEN OUT OF OR CONNECTED
WITH, GOODS AND/OR SERVICES PROVIDED BY CONSULTANT, ITS OFFICERS, AGENTS, REPRESENTATIVES,
EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES OR ANY OTHER THIRD PARTIES FOR WHOM CONSULTANT IS
LEGALLY RESPONSIBLE (COLLECTIVELY REFERRED TO AS “CONSULTANT” FOR PURPOSES OF THIS ARTICLE 10)
PURSUANT TO THIS AGREEMENT AND/OR THE NEGLIGENT, GROSSLY NEGLIGENT AND/OR INTENTIONAL WRONGFUL
ACT AND/OR OMISSION OF CONSULTANT IN ITS/THEIR PERFORMANCE OF THIS AGREEMENT, REGARDLESS OF THE
JOINT OR CONCURRENT NEGLIGENCE OR STRICT LIABILITY OF THE CITY (COLLECTIVELY, “CLAIMS”). THIS
INDEMNIFICATION PROVISION AND THE USE OF THE TERM “CLAIMS” IS ALSO SPECIFICALLY INTENDED TO APPLY TO,
BUT IS NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR CRIMINAL, BROUGHT AGAINST CITY BY ANY
GOVERNMENT AUTHORITY OR AGENCY RELATED TO ANY PERSON PROVIDING SERVICES UNDER THIS AGREEMENT
THAT ARE BASED ON ANY FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES, ACTIONS
AND CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN AND UNKNOWN, EXISTING OR CLAIMED TO EXIST,
RELATING TO OR ARISING OUT OF ANY EMPLOYMENT RELATIONSHIP BETWEEN CONSULTANT AND ITS EMPLOYEES
OR SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRACTOR’S OR EMPLOYEE’S EMPLOYMENT AND/OR
SEPARATION FROM EMPLOYMENT WITH THE CONSULTANT, INCLUDING BUT NOT LIMITED TO ANY DISCRIMINATION
CLAIM BASED ON SEX, SEXUAL ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL ORIGIN, AGE OR
DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION, AND/OR ANY CLAIM FOR WRONGFUL
TERMINATION, BACK PAY, FUTURE WAGE LOSS, OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF
UNDER THE WORKERS’ COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY POLICY FOR WORKERS
COMPENSATION INSURANCE, AND ANY OTHER CLAIM, WHETHER IN TORT, CONTRACT OR OTHERWISE. CONSULTANT

IS EXPRESSLY REQUIRED TO DEFEND CITY AGAINST ALL SUCH CLAIMS; PROVIDED, HOWEVER, THAT IF A COURT OF
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COMPETENT JURISDICTION SIGNS A JUDGMENT THAT BECOMES FINAL AND NON-APPEALABLE, DETERMINING THAT
THE CITY (WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY) HAS JOINT, CONCURRENT OR SOLE NEGLIGENCE FOR
THE CLAIMS IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS (“JUDGMENT”), THEN CONSULTANT IS NOT
REQUIRED TO INDEMNIFY OR DEFEND CITY TO THE EXTENT OF THE NEGLIGENCE APPORTIONED TO CITY FOR EACH
CAUSE(S) OF ACTION IDENTIFIED IN THE JUDGMENT. IN THE EVENT THE JUDGMENT PROVIDES THAT CITY IS JOINTLY,
CONCURRENTLY OR SOLELY NEGLIGENT FOR THE CLAIMS REFERRED TO THEREIN, CITY AGREES TO REIMBURSE
CONSULTANT FOR ALL REASONABLE AND NECESSARY COSTS INCURRED AND PAID BY CONSULTANT THAT ARE
ATTRIBUTABLE TO CITY’S PERCENTAGE OF JOINT, CONCURRENT OR SOLE NEGLIGENCE, AS SET FORTH IN THE
JUDGMENT, INCLUDING REASONABLE AND NECESSARY ATTORNEY’S FEES AND EXPENSES, WITHIN SIXTY (60) DAYS
OF THE DATE THE JUDGMENT BECOMES FINAL AND NON-APPEALABLE. IF THIS AGREEMENT IS A CONTRACT FOR
ENGINEERING OR ARCHITECTURAL SERVICES, THEN CONSULTANT’S INDEMNITY AND DEFENSE OBLIGATIONS UNDER
THIS ARTICLE 10 ARE LIMITED BY, AND TO BE READ AS COMPLYING WITH, SECTION 271.904 OF THE TEXAS LOCAL

GOVERNMENT CODE.

IN ITS SOLE DISCRETION, CITY SHALL HAVE THE RIGHT TO APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED
BY CONSULTANT IN FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY CITY, UNLESS SUCH RIGHT
IS EXPRESSLY WAIVED BY CITY IN WRITING. CITY RESERVES THE RIGHT TO PROVIDE A PORTION OR ALL OF ITS OWN
DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE
CONSTRUED AS A WAIVER OF CONSULTANT’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONSULTANT’S
OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT. CONSULTANT SHALL RETAIN CITY-APPROVED
DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT
TO DEFENSE OR INDEMNIFICATION UNDER THIS AGREEMENT. IF CONSULTANT FAILS TO RETAIN COUNSEL WITHIN
SUCH TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND
CONSULTANT SHALL BE LIABLE FOR ALL COSTS INCURRED BY CITY. THE RIGHTS AND OBLIGATIONS CREATED BY
THIS ARTICLE SHALL SURVIVE TERMINATION OF THIS AGREEMENT.

ARTICLE 11
NOTICES

Any notice provided or permitted to be given under this Agreement must be in writing and may be served
by depositing the same in the United States Mail, addressed to the party to be notified, postage pre-paid
and registered or certified with return receipt requested; by facsimile; by electronic mail, with documentation
evidencing the addressee’s receipt thereof; or by delivering the same in person to such party a via hand-
delivery service, or any courier service that provides a return receipt showing the date of actual delivery of
same to the addressee thereof. Notice given in accordance herewith shall be effective upon receipt at the
address of the addressee. For purposes of natification, the addresses of the parties shall be as follows:

If to City, addressed to it at:
City of Sherman
Attention: Rob Rae, AICP
317 South Travis Street
Sherman, Texas 75090
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With a copy to:
Abernathy, Roeder, Boyd & Hullett, P.C.
Attention: Ryan D. Pittman
1700 Redbud Blvd., Suite 300
McKinney, Texas 75069
Telephone: (214) 544-4000
Email: rpittman@abernathy-law.com

If to Consultant, addressed to it at:

Design Workshop, Inc.

Attention: Claire Hempel, AICP-CUD, PLA, SITES AP
812 San Antonio Street

Suite 401

Austin, Texas 78701

ARTICLE 12
MISCELLANEOUS

121 Complete Agreement — This Agreement, including the exhibits hereto labeled “A” through “G,” all
of which are incorporated herein for all purposes, constitute the entire Agreement by and between
the parties regarding the subject matter hereof and supersedes all prior and/or contemporaneous
written and/or oral understandings. This Agreement may not be amended, supplemented, and/or
modified except by written agreement duly executed by both parties. The following exhibits are
attached below and made a part of this Agreement:

12.1.1 Exhibit A, Scope of Services.
12.1.2 Exhibit B, Project Budget Summary.
12.1.3 Exhibit C, Guidelines for Computer Aided Design and Drafting (CADD).

12.1.4 Exhibit D, Guidelines for Direct Expenses; General and Administrative Markup; Travel
and Subsistence Expenses.

12.1.5 Exhibit E, Insurance Requirements.

12.1.6 Exhibit F, Prohibited Interest Affidavit.

121.7 Exhibit G, Conflict of Interest Questionnaire, Form CIQ.

To the extent that Exhibit A, Exhibit B, Exhibit C, Exhibit D, Exhibit E, Exhibit F or Exhibit G
are in conflict with provisions of this Agreement or each other, the provisions of this Agreement,

then the provisions of Exhibit B, Exhibit C, Exhibit D, Exhibit E, Exhibit F, Exhibit G or Exhibit
A shall prevail in that order.

12.2  Assignment and Subletting — Consultant agrees that neither this Agreement nor the work to be
performed hereunder will be assigned or sublet without the prior written consent of City. Consultant
further agrees that the assignment or subletting of any portion or feature of the work or materials
required in the performance of this Agreement shall not relieve Consultant of its full obligations to
City as provided by this Agreement. All such approved work performed by assignment or subletting
shall be billed through Consultant, and there shall be no third-party billing.
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12.3  Attorney’s Fees — If either party files any action or brings any proceeding against the other arising
from this Agreement, then as between City and Consultant, the prevailing party shall be entitled to
recover as an element of its costs of suit, and not as damages, reasonable and necessary
attorneys’ fees, and litigation expenses both at trial and on appeal, subject to the limitations set
forth in TEX. Loc. Gov'T CODE § 271.153, as it exists or may be amended, if applicable.

12.4  Successors and Assigns — City and Consultant, and their respective partners, assigns,
successors, subcontractors, executors, officers, agents, employees, representatives, and
administrators are hereby bound to the terms and conditions of this Agreement.

12.5 Savings/Severability — In the event of a term, condition, or provision of this Agreement is
determined to be invalid, illegal, void, unenforceable, or unlawful by a court of competent
jurisdiction, then that term, condition, or provision, shall be deleted and the remainder of the
Agreement shall remain in full force and effect as if such invalid, illegal, void, unenforceable or
unlawful provision had never been contained in this Agreement.

12.6  Governing Law/Venue — This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas, without regard to conflict of law principles. The exclusive venue for
any action arising out of this Agreement shall be a court of appropriate jurisdiction in Collin County,
Texas.

12.7 Execution/Consideration — This Agreement is executed by the parties hereto without coercion or
duress for any substantial consideration, the sufficiency of which is forever confessed.

12.8  Authority — The individuals executing this Agreement on behalf of the respective parties below
represent to each other that all appropriate and necessary action has been taken to authorize the
individual who is executing this Agreement to do so for and on behalf of the party for which his or
her signature appears, that there are no other parties or entities required to execute this Agreement
in order for the same to be an authorized and binding agreement on the other party for whom the
individual is signing this Agreement and that each individual affixing his or her signature hereto is
authorized to do so, and such authorization is valid and effective on the date hereof.

12.9  Waiver — Waiver by either party of any breach of this Agreement, or the failure of either party to
enforce any of the provisions of this Agreement, at any time, shall not in any way affect, limit, or
waive such party’s right thereafter to enforce and compel strict compliance.

1210 Headings — The headings of the various sections of this Agreement are included solely for
convenience of reference and are not to be full or accurate descriptions of the content thereof.

12.11 Multiple Counterparts — This Agreement may be executed in a number of identical counterparts,
each of which shall be deemed an original for all purposes. An electronic mail and/or facsimile
signature will also be deemed to constitute an original if properly executed and delivered to the
other party.

12.12 Immunity — The parties acknowledge and agree that, in executing and performing this Agreement,
City has not waived, nor shall be deemed to have waived, any defense or immunity, including
governmental, sovereign and official immunity, that would otherwise be available to it against claims
arising in the exercise of governmental powers and functions. By entering into this Agreement, the
parties do not create any obligations, express or implied, other than those set forth herein.

12.13 Incorporation of Recitals — The representations, covenants and recitations set forth in the
foregoing recitals of this Agreement are true and correct and are incorporated into the body of this
Agreement and adopted as findings of City and the authorized representative of Consultant.
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12.14 Additional Representations — Each signatory represents this Agreement has been read by the
party for which this Agreement is executed and that such party has had the opportunity to confer
with its counsel.

12.15 Miscellaneous Drafting Provisions — This Agreement shall be deemed drafted equally by all
parties hereto. The language of all parts of this Agreement shall be construed as a whole according
to its fair meaning, and any presumption or principle that the language herein is to be construed
against any party shall not apply.

12.16 No Third-Party Beneficiaries — Nothing in this Agreement shall be construed to create any right
in any third party not a signatory to this Agreement, and the parties do not intend to create any
third-party beneficiaries by entering into this Agreement.

12.17 Indemnity — The parties agree that the Indemnity provision set forth in Article 10 of this Agreement
is conspicuous and the parties have read and understood the same.

12.18 Representations — All representations and covenants made by one party to the other in this
Agreement or in any certificate or other instrument delivered by one party to the other under this
Agreement shall be considered to have been relied upon by the other party and will survive the
satisfaction of any fees under this Agreement, regardless of any investigation made by either party.

12.19 Independent Contractor — In performing this Agreement, Consultant shall act as an independent
contractor with respect to City. In no event shall this Agreement be construed as establishing a
partnership, joint venture or similar relationship between the parties and nothing herein shall
authorize either party to act as agent for the other. Consultant shall be liable for its own debts,
obligations, acts and omissions, including the payment of all required withholding, social security
and other taxes and benefits with respect to all of Consultant’s officers, directors, partners,
employees, and representatives, who shall not be considered City employees and shall not be
eligible for any employee benefit plan offered by City.

12.20 Debarment/Suspension — City is prohibited from making any award or permitting any award at
any tier to any party which is debarred or suspended or otherwise excluded from or ineligible for
participation in federal assistance programs under Executive Order 12549, Debarment and
Suspension. City, Consultant and Consultant’'s subcontractors shall comply with federal and state
regulations regarding debarment and suspension. Consultant shall include a statement of
compliance with federal and state debarment and suspension regulations in all third-party
agreements for work on the Project.

12.21 Restrictions on Lobbying — City and Consultant are prohibited from using funds awarded under
the Agreement for lobbying purposes. Consultant shall include a statement of compliance with this
provision in applicable procurement solicitations and third-Party agreements for work on the
Project.

12.22 Appropriation of Funds — Funds are not presently budgeted for City’s performance under this
Agreement beyond the end of City’s 2025-2026 fiscal year. City will give Consultant sixty (60) days’
notice if funds for City’s performance are not budgeted to continue beyond that time. City shall
have no liability for payment of any money for services performed after the end of City’s 2025-2026
fiscal year unless and until such funds are budgeted.

12.23 Certifications Required by Texas Law — In accordance with Chapter 2270 of the Texas
Government Code (to the extent applicable), Consultant hereby certifies that Consultant does not
boycott Israel and will not boycott Israel during the term of any contract with City, including during
the term of this Agreement. In accordance with Chapter 809 of the Texas Government Code (to
the extent applicable), Consultant hereby certifies that Consultant does not boycott energy
companies and will not boycott energy companies during the term of any contract with City,
including during the term of this Agreement. In accordance with Chapter 2274 of the Texas
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Government Code (to the extent applicable), Consultant hereby certifies that Consultant does not
have a practice, policy, guidance or directive that discriminates against a firearm entity or firearm
trade association and will not discriminate against a firearm entity or firearm trade association
during the term of any contract with City, including during the term of this Agreement. The foregoing
terms have the meanings ascribed to them in the referenced statutes if defined therein.

12.24 Reference to Consultant — When referring to “Consultant,” this Agreement shall refer to and be
binding upon Consultant, and its officers, directors, partners, employees, representatives,
contractors, subcontractors, licensees, invitees, agents, successors, assignees (as authorized
herein), vendors, grantees, trustees, legal representatives and/or any other third parties for whom
Consultant is legally responsible.

12.25 Reference to City — When referring to “City,” this Agreement shall refer to and be binding upon
City, its Council members, officers, agents, representatives, employees and/or any other
authorized third parties for whom City is legally responsible.
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IN WITNESS WHEREOF, the parties have executed this Agreement and caused this Agreement
to be effective on the date set forth in the introductory clause of this Agreement.

CITY: CONSULTANT:

City of Sherman, Texas, Design Workshop, Inc.

a Texas home-rule municipality a Colorado Corporation

By: By: CQW %m *’g/
Dr. Zachary Flores, City Manager Claire\Hempel, Principal

APPROVED AS TO FORM:

Abernathy, Roeder, Boyd & Hullett, P.C.
Ryan D. Pittman, City Attorney
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EXHIBIT A

City of Sherman Downtown Phase 2 Scope of Work

Scope Area

While itis important for the design team to expand the understanding of the project area,
its impact and influences beyond a prescribed boundary, the extent of the development

plan will generally be defined as the City of Sherman’s Future Land Use map.

1

econd floor and above)

5 and MF-30)

\ support non-
m— Downtown

i Core Neighborhood
M Regional Commercial

Project Schedule

e Task One - Project Management: Throughout Project

e Task Two — Meetings with City Leadership: Throughout Project
e Task Three - Discovery: 3 months

e Task Four- Community Engagement: 4 months

e Task Five - Downtown Strategic Plan: 3 months

e Task Six— Consulting (T&M): Throughout Project
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EXHIBIT A

Scope of Work

Task 1 - Project Management

Project management is critical to keep the project on schedule, on budget, and effectively
communicate progress and ensure the highest levels of success. As part of this we:

e Facilitate one (1) Strategic Kick-Off meeting (SKO) with staff at the beginning of the
project.

e Determine critical success factors prior to and as part of the Strategic Kick-Off
meeting to guide our efforts and to serve as a touch stone for course corrections
and higher levels of focus.

e Create and confirm a detailed project schedule and document review process at
the Strategic Kick-Off meeting.

e Establish project goals and discuss specific areas of focus so that the direction is
clear.

e Prepare and review a Community and Stakeholder Engagement Plan, based on your
knowledge of your community, as well as our knowledge and experience in
conducting successful engagement processes.

e Identify information from previous work and studies relevant to the comprehensive
plan effort and identify key questions and ideas to explore as part of the project.

e At the conclusion of the kick-off meeting, and ideally on the same day, we will
conduct a coordinated tour with the assembled group to visit key locations, areas of
potential growth, and areas of key focus for the plan.

To enhance day-to-day performance and project progress, Design Workshop has
established a standard Project Management Plan (PMP) that is supported by the following
documents:

e Client Vision and Critical Success Factors (CSFs) — or those things that must
happen forthe project to be considered a success.

e Work Plans and Tasks —organized into a project schedule that can be used for
tracking.

¢ Roles and Responsibilities —organized into an org chart.

e Communications Plan —to outline the method and schedule for communication
and interaction.

e Risk Management Plan —to frame potential issues and challenges to the project’s
success and to consider ways to work with or around those.

e Quality Management Plan —to establish a review methodology so thatthe planis
produced to the highest level of quality and is reviewed efficiently and per schedule.
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EXHIBIT A

The Design Workshop team will use the PMP to manage the project and ensure thata
product of the highest caliber and quality is delivered on time and on budget.

MEETINGS
e Strategic Kick-Off Meeting (1) —To occur within and not to exceed one (1) day.
DELIVERABLES

[0 Project Management Plan

[0 Project Schedule

[0 Community and Stakeholder Engagement Plan

[1 Site Tour-Attendance and Coordination (1 day maximum)

Task 2 - Meeting with Leadership

Design Workshop will facilitate meetings with the City’s leadership team to collect input
and provide updates. Included in this task is:

e Two (2) Meetings with City Leadership, such as the Council Subcommittee and key
staff at key milestones in the project.

e Bi-weekly (24, assuming 12-month schedule) phone conference meetings, via
telephone or video conference, with staff.

MEETINGS

e City Leadership Meeting (2, in-person)
e Bi-weekly Coordination Meeting (20, virtual)

DELIVERABLES

[0 Meeting agendas for allmeetings
[0 Meeting minutes for all meetings
[0 Presentation materials to facilitate the meetings

Task 3 - Discover

The general objective for this phase of the work is to frame the opportunities and
constraints, develop a thorough understanding of the work that has been completed to
date, become familiar with the site beyond what was studied in Phase 1, and develop a
preliminary understanding of the development program. Documentation of the Discovery
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Phase is a stand-alone document meantto be used in conjunction with subsequent phase
documents.

The specific sub-tasks/deliverables to be completed are as follows:

e Site Inventory & Analysis —including a summary of existing conditions and issues,
including land use, zoning, transportation (including pedestrian/bicycle and
ridesharing modes), housing, historic preservation and infrastructure conditions.

o This phasewillbe focused on the area where is not covered by phase 1
projects.

e Housing and Market Analysis, to include the following:

o Level of market opportunity and depth by land use and product type (i.e.,
how much and what type/mix of retail is needed)

o Demand and feasibility assessment for housing (by type and cost), retail,
offices, hotel and other uses within the downtown area, and an assessment
of competing uses in districts near the downtown area;

o Develop customer profiles, which should include detailed demographics,
lifestyle segmentation data, commuting patterns, actual customer spending
habits, or other pertinent information

o ldentify where new developments can be located to catalyze further
reinvestment most effectively.

o Identify new housing development types, including affordable housing, that
can be introduced within the downtown study area that align with the
guidance for development types, scale, and character in the area.

o Develop recommendations thatidentify best practices(s) and/or
development incentives of financing mechanisms for housing and economic
development that align with local community.

e Prepare a case study report that benchmarks up to three (3) urban districts
throughout the U.S. with similar characteristics.

DELIVERABLES

[0 Site Inventory/Analysis
[0 Housing/Market Analysis
[0 Case Study Benchmark

Task 4 - Community Engagement

The general objective of this phase of work is to 1) engage the Council Subcommittee, and
2) share the project with the residents of Sherman.
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e In-person Charrette: Conduct a Y2 day charrette to prepare, review and prioritize
implementation steps to achieve goals set forth earlier stages of the planning
process. The purpose of this charrette is to clarify City-led efforts (planning,
incentives, partnerships, projects, etc.) needed to realize goals and objectives as
established in this planning process. The proposed charrette would include
identifying and securing a space in Downtown Sherman for the design team to cycle
through Strategic Plan concepts, meet with the stakeholders, hostinterested
community members, and present outcomes (organized by the Client).

o Agenda
=  Opening meeting with Steering Committee to review the overall
project schedule, schedule of the charrette, goals of the project, and
expected charrette outcomes.
= Designteam work-session to develop high-level Strategic Plan ideas;
small groups willwork on site-specific plans.

MEETINGS
[1 In-person Charrette
DELIVERABLES

[0 One (1) Summary Outcomes Presentation
[J One (1) Charrette Outcomes Summary Memorandum

e Public Open House (Values and Preliminary Vision): Conduct an open house/
exhibit located Downtown Sherman (location to be determined later, preferably in
an unoccupied store front or other high-profile location in the downtown area), to
present the Discovery and Strategic Recommendations for Downtown Sherman.

MEETINGS
[0 Public Open House
DELIVERABLES

[0 One (1) Summary Presentation (digital)
1 Printed Boards for public viewing

Task 5 - Downtown Strategic Plan

The general objective of this phase of work is to prepare a Downtown Strategic Plan
document that documents proposed land uses, building massing and height, private
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streets/alleyways, parks, and pedestrian amenities in illustrative plans and perspectives.
An implementation plan will be emphasized, focusing on developmentyields,
development impacts and policy recommendations, and implementation timeline. The
document will be prepared in such a way that all plans and reports work synchronistical
while also being able to be isolated.

DELIVERABLES

[0 One (1) Project Summary Document, 8.5x11” digital document to include the
following
[0 One (1) Downtown Strategic Plan Document
1 One (1) overallillustrative plan
[0 Uptothree (3) perspective, street-level renderings
0 Upto five (5) sections

The Team will prepare strategies in the form of recommendations related to the
implementation of the various findings of the overall study. To include utility
improvements, cost estimates, developer feedback on concepts, phasing strategies,
opportunity sites and economic/market study to substantiate recommendations.

After the design team has evaluated the proposed solutions and distilled priorities from the
public, the implementation strategy will be finalized based on construction sequence
realities, market realities, cost ranges, community preferences, and developer

participation. Funding strategies, including public/private partnerships, will be explored in
this phase of work.

DELIVERABLES

[0 One Recommendation Prioritization Worksheet

[0 Developing a funding strategy summary that discusses partnership opportunities
and other potential funding options

[0 A summary of preliminary project costs and projected implementation timelines

The Team will be on-site forrecommendations/approvals by the Steering Committee and
by the City Counciland will address any feedback from the Steering Committee and City
Council before final approval. DW will facilitate the closing of the project through transfer
of work files and products to the City.

DELIVERABLES

[0 Final Planning Document
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[J Project files and final reports to be provided to the City

Task 6 - Consulting

The general objective of this phase of work is to allow flexibility in meetings, deliverables,

etc. as related to the above-mentioned scope. Specifically, this task will be invoiced on a

time and materials basis. Tasks mayinclude, but are not limited to:

e Meetings outside of scope outlined in Tasks 1-5

e Miscellaneous illustratives, diagrams, mapping, etc.

Exhibit B - Project Budget Summary

Task 1 - Project Management $11,710
Task 2 - Meeting with City Leadership $14,440
Task 3 - Discovery $22,600
Task 4 - Community Engagement $27,040
Task 5 - Downtown Strategic Plan $38,290
Task 6 — Consulting (T&M) $30,000
Reimbursables $5,000
Total Labor Fee | $144,080
Grand Total | $149,080
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EXHIBIT C
GUIDELINES FOR COMPUTER AIDED DESIGN AND DRAFTING (CADD)

1. Files shall be submitted in DWG/DXF format.

2. Files shall be georeferenced in the State Plane, Texas North Central FIPS 4202 (feet) coordinate
system, using a datum of NAD 83.

3. If a surface adjustment factor is applied to the data, any surface adjustment factors used should be
clearly documented on the drawing.

4. If submissions for the Project relate to a plat, the file submitted must match exactly the plat that is
submitted for recording.

5. The file shall contain required features for the project type as detailed below:
a. Pre-Construction/As-Built Plans and/or Record Documents:
i. Layers from Final Plat Requirements as Applicable to Project Type.
ii. Water Utility Features.

iii. Sanitary Sewer Features.
V. Storm Sewer Features.

6. Each required feature group should be provided as a separate layer within the file.
7. Layer names should be representative of the information contained in the layer.

8. Line work should be continuous (e.g. no dashed lines in required layers) and complete (connecting
lines should meet at corners) within the subdivision/project. Layers outside of project/subdivision
boundary may be dashed in CAD data as required for Final Plats by Sherman Subdivision
Ordinance Section 5.02.
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EXHIBIT D
CONSULTANT’S GUIDELINES FOR DIRECT EXPENSES; GENERAL AND
ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

I. CONSULTANT’S RESPONSIBILITY. Consultant shall be solely responsible for the auditing and
accuracy of all Direct Expenses, approved markup (general and/or administrative), and approved travel
and/or subsistence charges, including those of its subcontractors, prior to submitting to City for
reimbursement. Any over-payment by City for errors in submittals for reimbursement may be deducted
from Consultant’s subsequent payment(s) for services; however, this shall not be City’s sole and
exclusive remedy for said over-payment.

. GUIDELINES FOR DIRECT EXPENSES.

A. Local Transportation — Transportation in connection with the Project, when such transportation is
not a function of routine performance of the duties of Consultant in connection with the Project, and
when such transportation exceeds beyond fifty (50) miles from the Project site, shall be reimbursed
at a standard mileage rate consistent with that as issued, and periodically revised, by the United
States Internal Revenue Service (IRS). Under no circumstances shall City reimburse Consultant at
a higher standard mileage rate or pay additional markup on charges for local transportation.
Completion of City’s Standard Mileage Log is required for submittal of these charges for
reimbursement, including justification for each submitted expense.

Under no circumstances are charges associated with rental cars for local transportation eligible for
reimbursement by City. Toll road subscriptions or toll plaza receipts are not reimbursable.
Consultant agrees to place these standards in all subcontracts for work on the Project.

B. Supplies, Material, Equipment — City shall reimburse the actual cost of other similar direct Project-
related expenses, which are duly presented in advance and approved by City’s Project Manager in
writing.

C. Commercial Reproduction — City shall reimburse the actual cost of reproductions, specifically
limited to progress prints prepared for presentation to City at each phase of progress, and final
Construction Documents prepared for distribution at bidding phase, provided that Consultant has
duly obtained at least three (3) quotations from commercial firms and has chosen the best value
for City. Consultant shall provide such documentation to City for review prior to submitting these
expenses for reimbursement. Consultant agrees to place these standards in all subcontracts for
work on the Project.

D. In-House Reproduction — Consultant shall make arrangements with City for prior approval of in-
house reproduction rates prior to submitting these expenses for reimbursement. City shall provide
Consultant with a standard format for documenting these charges. Completion of City’s
reproduction log is required as a prerequisite for payment, including the number or reproductions,
the date, time, description, the approved standard rate, and a justification for each submitted
expense for reimbursement. Consultant agrees to place these standards in all subcontracts for
work on the Project.

E. Commercial Plotting — City shall reimburse the actual cost of plots, specifically limited to final
documents, provided Consultant has duly obtained at least three (3) quotations from commercial
firms and has chosen the best value for City. Consultant shall provide such documentation to City
for review prior to submitting these expenses for reimbursement. Consultant agrees to place these
standards in all subcontracts for work on the Project.

F. In-House Plotting — Consultant shall make arrangements with City for prior written approval of in-
house plotting rates prior to submitting these charges for reimbursement. City shall provide
Consultant with a standard format for documenting these charges. Completion of City’s
reproduction log is required as a prerequisite for payment, including the number of plots, the date,
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EXHIBIT D
CONSULTANT’S GUIDELINES FOR DIRECT EXPENSES; GENERAL AND
ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

time, description, the approved standard rate, and a justification for each submitted charge for
reimbursement.

G. Communications — Reimbursement for expenses relating to electronic communications shall be
limited to long-distance telephone or fax toll charges specifically required in the discharge of
professional responsibilities related to the Project. Telephone service charges including office or
cellular phones, WATTS, or Metro line services or similar charges are not reimbursable.

H. Postage, Mail, and Delivery Service — City shall reimburse the actual cost of postage and delivery
of Instruments of Service, provided Consultant duly considers all circumstances (including available
time for assured delivery) of the required delivery and selects the best value for City, which may
require comparison of delivery costs offered by three (3) or more sources or methods of delivery,
which at a minimum shall include U.S. Mail. Courier service is acceptable only in circumstances
requiring deadline-sensitive deliveries and not for the convenience of Consultant and/or
Consultant’'s employees. Consultant agrees to place these standards in all subcontracts for work
on the Project.

I. Meals and Other Related Charges — Meals or any other related expenses are not reimbursable
unless incurred outside a fifty (50) mile radius of the Project, and then only reimbursable for the
actual cost subject to compliance with City’s currently adopted policy. Non-allowable costs include,
but are not limited to, charges for entertainment, alcoholic beverages, and gratuities.

lll. GUIDELINES FOR GENERAL AND ADMINISTRATIVE MARKUP.

A. Requirement of Prior Approval — Consultant may be allowed to charge a General and/or
Administrative Markup on work completed if Consultant can clearly define to City specifically what
costs are included in the markup calculation. To apply General and/or Administrative Markup,
Consultant must also document to City what costs would be considered direct costs. City shall
issue approval in writing to allow Consultant to charge General and/or Administrative Markup. City
reserves the right to reject any and all requests for General and/or Administrative Markup.

IV. GUIDELINES FOR TRAVEL AND SUBSISTENCE EXPENSES.

A. Requirement of Prior Approval — City shall reimburse the actual cost of travel and/or subsistence
expenses upon prior written approval by City’s Project Manager.

B. Adherence to Currently Adopted City Travel Policy — Reimbursements shall be governed by
the same travel policies provided for City employees according to current adopted policy. Prior to
the event, Consultant shall request, and City’s Project Manager shall provide the provisions and
the restrictions that apply to out-of-town reimbursements.
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EXHIBIT E
INSURANCE REQUIREMENTS

. GENERAL INSURANCE REQUIREMENTS -

1. All policies shall name the City of Sherman, its officers, agents, representatives, and employees as
additional insured as to all applicable coverage with the exception of workers compensation
insurance and professional liability insurance.

2. Such policies shall require the provision of written notice to City at least thirty (30) days prior to
cancellation, non-renewal, or material modification of any policies, evidenced by return receipt or
United States Certified Mail.

3. Such policies shall provide for a waiver of subrogation against City for injuries, including death,
property damage or any other loss to the extent the same is covered by the proceeds of the
insurance.

Il. INSURANCE COMPANY QUALIFICATION — All insurance companies providing the required
insurance shall be authorized to transact business in the State of Texas and shall have a minimum
rating of “A” by A.M. Best’s Key Rating Guide, or other equivalent rating service(s).

lll. CERTIFICATE OF INSURANCE — A Certificate of Insurance and policy endorsement(s) evidencing
the required insurance shall be submitted prior to execution of the Agreement. If the Agreement is
renewed or extended by City, a Certificate of Insurance and policy endorsement(s) shall also be
provided to City prior to the date the Agreement is renewed or extended.

IV. INSURANCE CHECKLIST — “X” means that the following coverage(s) is required for this Agreement.

Coverage Required Limits

1. Worker’s Compensation &
Employer’s Liability

Statutory Limits of the State of Texas

X 2. General Liability = Minimum $1,000,000.00 each occurrence.

=  Minimum $2,000,000.00 in the aggregate.

3. XCU Coverage = Minimum $1,000,000.00 each occurrence.

=  Minimum $2,000,000.00 in the aggregate.
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EXHIBIT E
INSURANCE REQUIREMENTS

X 4. Professional Liability = Minimum $ 1,000,000.00 each claim.

= Minimum $ 2,000,000.00 in the aggregate.

5. Umbrella Coverage or Excess = An amount of $ 2,000,000.00.
Liability Coverage

X 6. City and its officers, agents, representatives, and employees named as additional
insured on General Liability Policy, as provided above. This coverage is primary to all
other coverage City may possess.

7. General Liability Insurance provides for a Waiver of Subrogation against the City for
injuries, including death, property damage, or any other loss to the extent that same is
covered by the proceeds of the insurance. All insurance policies that are required to
name the City as an additional insured must be endorsed to read as primary and non-
contributory coverage regardless of the application of other insurance.

X 8. Thirty (30) days’ notice of cancellation or non-renewal. The words “endeavor to” and “but
failure” (to end of sentence) are to be eliminated from the Notice of Cancellation provision
on standard ACORD certificates.

9. Insurance company has a minimum rating of “A” by A.M. Best's Key Rating Guide, or
other equivalent rating service(s).

_X_ 10. The Certificate of Insurance must state the project title and bid number.

I Other Insurance Requirements (State Below):
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EXHIBIT F
PROHIBITED INTEREST AFFIDAVIT

THE STATE OF TEXAS §

§
THE COUNTY OF §

l, , a member of the Consultant team, make this affidavit and hereby on oath state the
following:

I, and/or a person or persons related to me, have the following interest in a business entity that would be
affected by the work or decision on the Project (Check all that apply):

Ownership of ten percent (10%) or more of the voting shares of the business entity.

Ownership of Twenty-Five Thousand and 00/100 Dollars ($25,000.00) or more of the fair market
value of the business entity.

Funds received from the business entity exceed ten percent (10%) of my income for the previous
year.

Real property is involved, and | have an equitable or legal ownership with a fair market value of at
least Twenty-Five Thousand and 00/100 Dollars ($25,000.00).

A relative of mine has substantial interest in the business entity or property that would be affected
by my business decision of the public body of which | am a member.

Other:

X None of the Above.

Upon filing this affidavit with the City of Sherman, Texas, | further affirm that no relative of mine, in the first
degree by consanguinity or affinity, as defined in Chapter 573 of the TEX. GOV'T CODE, is a member of
a public body which took action on the agreement.

Signed this day of , 2025,

Signature of Official / Title

BEFORE ME, the undersigned authority, this day personally appeared and on oath stated
that the facts hereinabove stated are true to the best of his/her knowledge or belief.

Sworn to and subscribed before me on this day of , 2025.

Notary Public in and for the State of Texas

City of Sherman, Texas — Professional Services Agreement Page 24 of 25
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EXHIBIT G
CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made 1o the law by HB. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor whe | noin Received
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity nat later
than the 7th business day after the date the vendor becomes aware of facts that require the slatement 1o be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offensa if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1| Mame of vendor who has a business relationship with local governmental entity.

2

21 I:‘ Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed gquestionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3| Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2){(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely lo receive laxable income,
other than investment income, from the vendor?

I:l Yes I:] No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes |:] No

5] Describeeach employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

]
g Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).
7]
Signature of vendor doing business with the governmental entity Date
Form provided by Texas Ethics Commission www.ethics, state. tx.us Revised 1/1/2021
City of Sherman, Texas — Professional Services Agreement Page 25 of 25
3614249
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SHERMAN DOWNTOWN
CORRIDOR STUDY

Prepared for City of Sherman
June, 2024

Prepared by
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SCOPE OF WORK
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PROJECT SCHEDULE

March

April

June

Task 1: Base Development, Site Visit and Concept Validation

Task 1.1 CAD Base Development

Task 1.2 Sketch Concepts

Task 1.3 Site Visit and Assessment

Task 1.4 Concept Validation

Task 2: Concept Plans and Documentation Support

Task 2.1 CAD Format Documentation of Concept Plan

Task 2.2 Supporting Materials to aid in DPW Implementation

Task 3: Miscellaneous Stakeholder/Committee/Council Meetings

Task 3.1 SKO Meeting

Task 3.2 Stakeholder/Committee/Council Meetings

Task 3.3 Bi-weekly Check-in Meetings

Task 1 Base Development, Site Visit & Concept Validation

The general objective for this phase of the work is to better
understand the existing conditions and to become familiar with
the unique site conditions (block by block) in the study area and
develop preliminary ideas and sketches that can be validated
during our initial site visit.

The specific tasks to be completed are as follows:

1. Meet with the client to review/develop project goals, design
criteria and define the critical success factors.

2. Review relevant planning documents that might inform or
impact concept design.

3. Prepare digital base files in AutoCAD. (Note that a CAD
survey and other relevant CAD files should be provided by
client prior to site visit)

4. Site Walk of study area to become familiar with the site
conditions such as human comfort, pedestrian priority
zones, utilities, soils, views, and context surrounding the
site. Field-verify survey information, including the limits of
existing improvements.

5. Prepare a detailed project schedule/work plan.

DESIGNWORKSHOP

6. Obtain understanding of target site improvement budget
with the client.

7. Prepare initial concept sketches and supporting materials to
inform design intent. Drawings could include: plans (no more
than 2 options), sections (up to six), elevations (up to three),
imagery (no more than 3 image boards), plant selection lists,
etc.

8. Attend up to (2) in person meetings with the Client.
One during site visit and one for the Concept Validation
Presentation.

The following products will be prepared/delivered:

1. Statement of understanding of client’s budget to which
project will be designed.

2. Project schedule and work plan.

3. Concept Validation Meeting and Presentation. Client
feedback from this meeting will become the basis for Task 2:
Concept Plans and Documentation Support.

4. Meeting notes and written documentation of preferred
concept direction and critical success factors.

Task 2 Concept Plans & Documentation Support

The general objective for this phase of the work is to prepare
landscape concept plans that support the initial Downtown
vision. Imagery, graphics, lists or tables will be provided to
support the concept drawings when necessary.

The specific tasks to be completed are as follows:
1. Research site improvement materials and plant palettes.

2. Prepare an overall site plan that clearly illustrates the
proposed softscape and hardscape concepts.

3. Conduct internal Concept Design Quality Control Reviews
for aesthetic and technical content.

4. Based on the Concept Design plan, prepare a list of
maintenance considerations.

5. Attend up to 1 meeting with the Client and/or other
consultants. One round of revisions anticipated.

The following products will be delivered:

1. Landscape Character Package that portrays the character
of proposed landscape features (recommended plant
material and tree species, best practices for soil depth,

dimensioning, spacing, etc.). This package will feature
various graphics including illustrative plan views, massings,
sections, axons, etc.

2. Upto two (2) perspective renderings of key aspects of the
streetscape design(s)

Task 3 Miscellaneous Stakeholder/Committee/Council
Meetings

This task captures any miscellaneous meetings that are not
captured explicitly in Tasks One and Two. The meetings may
be with City bodies, such as the Main Street Board, Council, or
additional stakeholder meetings.

() Meetings @ Deliverable

Sherman Downtown Corridor Study | 2
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DOWNTOWN SHERMAN

WHERE WE ARE TODAY
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DOWNTOWN SHERMAN

GATEWAY BENCHMARKS

(3 l-'_,‘
EST.1848

GEORGETO WN ',mi

DESIGNWORKSHOP Sherman Downtown Corridor Study | 6
Page 128 of 275



DOWNTOWN SHERMAN

STREET TYPOLOGIES
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DOWNTOWN SHERMAN

FRAMEWORK
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DOWNTOWN SHERMAN
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DOWNTOWN SHERMAN
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DOWNTOWN SHERMAN
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DOWNTOWN SHERMAN
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DOWNTOWN SHERMAN
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DOWNTOWN SHERMAN

URBAN PARK

Courthouse
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DOWNTOWN SHERMAN
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DOWNTOWN SHERMAN

URBAN PARK
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DOWNTOWN SHERMAN

URBAN PARK PRICE RANGE SHERMAN URBAN PARK: 0.9 ACRES (39,800 SQFT)
QUICK FACTS 8 g S
$5 - $17 Total Cost: $550,000 _‘.‘.w ”1
_ Size: 1 Acres @
.| Cost per Acre: $550,000
Per Square Foot = oot e Sart
: b - m - mmmmmmmmmmmmm——m—— - . Year Constructed:

$45,755 - $155,567 |

for Sherman Urban Park

$13 - $22 : QUICK FACT

# Total Cost: $3,200,000 -
Per Square Foot F2 size: 17 Acres

Cost per Acre: $1,800,000

$161,200- $272’800 i ® Cost pequ/F; - 20$;2

for Sherman Urban Park

" MEDIUM

$55 - $138

Per Square Foot

B® QUICK FACTS
@9 Total Cost: $5,500,000
e e e e " o Size: 1.4 Acres |

$1,003,695 - $2,518,362 | B Costperce  $3900000 (R

| Cost per Sq/Ft; $O0 RS e

for Sherman Urban Park Year Constructed: 2004

$1,210,650 - $2,946,729 for Sherman Urban Park [l I\IIARY‘*';EI;I\/IE PARK:

DESIGNWORKSHOP Sherman Downtown Corridor Study | 17
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DOWNTOWN SHERMAN
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DOWNTOWN SHEF
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DOWNTOWN SHERMAN

GATEWAYS AND CONNECTION TO LIBﬁARY
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DOWNTOWN SHERMAN

IMPACT OF THE PLAN

19.4%

Tree Coverage

69.5%

Increased Parking
(From 226 Spaces to 383 Spaces)

1.5 Acres

More Green Space

NOTE

The calculation is only within the scope
of work boundary. Urban Park and Civic
District are not included.
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DOWNTOWN SHERMAN

RECOMMENDATIONS

PROJECT

»

Urban Park Project: Create a new urban
park to provide green space, recreational
opportunities, and a central gathering
place for residents and visitors.

Civic District Development Project:
Develop a plan to strategically group
government buildings and public services
within a designated area, fostering a sense
of community and civic pride.

Streetscape Enhancement Program:
Launch a program for tree planting,
colorful banners, and street furniture
installation to improve the visual appeal
and functionality of the streets.

Signage and Wayfinding Improvement
Project: Develop and implement a

clear and consistent signage system

for wayfinding within the downtown

area, including directions from major
highways and address signage clutter

by implementing regulations towards
standardized signage sizes and materials.

DESIGNWORKSHOP

POLICY

»

Facade Improvement Program:
Establish a program that offers financial
assistance to property owners for facade
improvements, potentially partnering
with the Texas Main Street Program for
funding.

Pedestrian-Friendly Public Spaces:
Develop policies that encourage
pedestrian-focused areas, potentially
including removing underutilized parking
to create space for patios and street
festivals.

Quality Infill Development: Adopt
policies that incentivize high-quality
development on vacant or underutilized
city-owned properties, including
temporary or permanent park space and
mixed-use developments.

PROGRAM

»

Pilot Pedestrianization Project:
Implement a temporary program to close
off specific streets for a limited time,
showcasing the potential of a pedestrian-
friendly downtown through street festivals
or market events.

Local Business Development
Program: Create a program that
provides financial or technical assistance
to support local business owners,
attracting new businesses and fostering
entrepreneurship.

Marketing to Developers and Business
Owners: Create marketing collateral that
seek out developers that the City desires
to have redevelop spaces and bring local
businesses into the area.

PARTNERS

»

Texas Main Street Program: Partner
with the Texas Main Street Program to
leverage their expertise and funding
opportunities for facade improvement
programs and downtown revitalization
initiatives.

Local Arts Organizations: Partner with
local arts organizations to activate the
downtown with public art installations,
performances, and events.

Sherman Downtown Corridor Study | 26
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, HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. G.2.

Meeting Date: 4/21/2025
Prepared By: Wayne Lee, Director of Engineering
Approved By: Teri Fine, Assistant to the City Manager

Caption:

RESOLUTION NO. 7516

Authorizing Execution of a Professional Services Agreement with Teague Nall and Perkins, Inc. for Design of the
Heritage Ranch Downstream Wastewater Improvements

Issue:
To consider a Professional Services Agreement with Teague Nall and Perkins, Inc. for Design of the Heritage
Ranch Downstream Wastewater Improvements project.

Background:

There is an existing 12-inch wastewater main that the western and northern portion of Heritage Ranch will drain
to. Capacity studies have shown that the existing main will not be able to serve the wastewater flows as Heritage
Ranch builds out, and an additional parallel 12-inch to 18-inch main will be required to be installed from US 82 to
Cypress Grove.

This contract will develop engineered construction drawings to provide the capacity needed for Heritage Ranch
build out and some additional capacity for future development north and adjacent to Heritage Ranch. This
contract will assess the condition of the existing 12-inch wastewater main to determine if it is in adequate

condition to remain or abandon and replace with one larger main.

Advertisement for bids to construction these improvements will not be issued until enough development takes
place in Heritage Ranch to justify the installation of the additional capacity.

Teague Nall and Perkins, Inc. is highly qualified to perform this work.

Origination:
Engineering Department

Financial Consideration:
Funding needed for this contract is $179,200.00 and will be funded by GTUA.

Staff Recommendation:
It is recommended that this professional services agreement with Teague Nall and Perkins, Inc. be approved.

Alternatives:
As may be directed by City Council.
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Attachments:

1. Resolution No. 7516

2. 2025 04 09 Sherman WW Line - Proposal Rev 5.0 Final - TNP Executed
3. Location Map
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RESOLUTION NO. 7516

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS, AUTHORIZING EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH TEAGUE NALL AND PERKINS, INC. FOR DESIGN
OF THE HERITAGE RANCH DOWNSTREAM WASTEWATER
IMPROVEMENTS; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to
all contract documents being properly completed and approved as to form and content by the City
Attorney, to execute a Professional Services Agreement with Teague Nall and Perkins, Inc. for
Design of the Heritage Ranch Downstream Wastewater Improvements, in accordance with all
contract documents attached hereto and made a part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and purpose
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS on this the 215t day of April 2025.

CITY OF SHERMAN, TEXAS

BY:
SHAWN TEAMANN, MAYOR

ATTEST:

BY:
LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND CONTENT:
THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:
RYAN D. PITTMAN, CITY ATTORNEY
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AGREEMENT
BETWEEN
THE CITY OF SHERMAN, TEXAS AND
TEAGUE NALL AND PERKINS, INC.
FOR
PROFESSIONAL SERVICES

Made as of the day of , 2025:

Between City: The City of Sherman, Texas
220 W. Mulberry Street
Sherman, Texas 75090
Telephone: (903) 892-7208

and Consultant: Teague Nall and Perkins, Inc.
825 Watters Creek Boulevard, Suite M300
Allen, Texas 75013
Telephone: (214) 461-9867

for the following Project:  Heritage Ranch Downstream Wastewater Improvements

THIS AGREEMENT (“Agreement”) is made and entered into by and between the City
of Sherman, Texas, a home-rule municipality (“City”), and Teague Nall and Perkins, Inc., a
Texas corporation (“Consultant”), to be effective from and after the date as provided above.
City and Consultant are at times each referred to herein as a “party” or collectively as the

“parties.”

WHEREAS, City desires to engage Consultant to provide professional services for
the Heritage Ranch Downstream Wastewater Improvements Project (“Project”); and

WHEREAS, Consultant desires to render such professional services (“Services”) for
City on the terms and conditions provided herein.

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS:

That for and in consideration of the covenants contained herein, for the mutual benefits to
be obtained hereby and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

City of Sherman, Texas — Professional Services Agreement Page 1 of 46
Heritage Ranch Downstream Wastewater Improvements
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ARTICLE 1
CONSULTANT’S SERVICES

1.1 Employment of Consultant — City hereby agrees to retain Consultant to perform
the Services in connection with the Project. Consultant agrees to perform the
Services in accordance with the terms and conditions of this Agreement.
Consultant further agrees that if any employee of Consultant who is performing the
day-to-day Services under this Agreement for the Project is separated, for any
reason, from employment with Consultant, Consultant shall provide City with
written notice thereof at least five (5) business days’ prior to said separation unless
circumstances reasonably warrant a shorter notice period, which shall not exceed
two (2) business days following the separation.

1.2 Scope of Services — The parties agree that Consultant shall perform the Services
as are set forth and described in Exhibit A, attached hereto and incorporated
herein by reference for all purposes (“Scope of Services”). The parties understand
and agree that deviations or modifications to the Scope of Services described in
Exhibit A, in the form of a written amendment to this Agreement, may be
authorized from time to time by City ("Amendment”).

1.2.1 Requirement of Written Amendment — “Extra” work, “claims” invoiced as
“extra” work or “claims” which have not been issued as a duly executed,
written Amendment by the Sherman Director of Engineering or designee
will not be authorized for payment and/or shall not become part of this
Agreement. A duly executed, written Amendment requiring additional
funding of $50,000 or more of the original contract amount shall be
preceded by the Sherman City Council’s authorization for the Sherman City
Manager to execute said Amendment.

1.2.2 CONSULTANT SHALL NOT PERFORM ANY “EXTRA” WORK AND/OR
ADDITIONAL SERVICES WITHOUT A DULY EXECUTED, WRITTEN
AMENDMENT ISSUED BY THE CITY.

1.3 Schedule of Work — Consultant agrees to commence work immediately on the
execution of this Agreement, and to proceed diligently with said work to completion
as described in the Project Engineering Budget Summary, attached hereto as
Exhibit B and incorporated herein by reference for all purposes.

1.4  Standard of Care — Consultant shall perform the Services required hereunder in
accordance with the prevailing engineering standard of care by exercising the skill
and care ordinarily utilized by engineers performing the same or similar services
under the same or similar circumstances in the State of Texas.

City of Sherman, Texas — Professional Services Agreement Page 2 of 46
Heritage Ranch Downstream Wastewater Improvements
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ARTICLE 2
CITY’S RESPONSIBILITIES

City shall do the following in a timely manner so as not to delay the Services of Consultant:

21 Project Data — City shall furnish required information that is reasonably requested
by Consultant and that City has in its possession at the time of Consultant’s
request, as expeditiously as necessary for the orderly progress of the Project, and
Consultant shall be entitled to rely upon the accuracy and completeness of the
information furnished by City under this Article 2.1.

22  City Project Manager — When necessary in City’s sole discretion, City shall
designate a representative authorized to act on City’s behalf with respect to the
Project (“Project Manager”). City, the Project Manager and/or his or her authorized
designee shall examine the documents submitted by Consultant and shall render
any required decisions pertaining thereto as soon as practicable to avoid
unreasonable delay in the progress of Consultant’s Services.

ARTICLE 3
CONSULTANT’S COMPENSATION

3.1 Compensation for Consultant’s Services — As described in “Article 1
Consultant’s Services” of this Agreement, compensation for this Project shall be:

(a) for Basic Services, on a Lump Sum basis in an amount not to exceed Seventy-
Eight Thousand Four Hundred Dollars ($78,400.00); and (b) for Special
Services, in an amount not to exceed One Hundred Thousand Eight Hundred
Dollars ($100,800.00) (collectively, “Consultant's Fee”); and (c) paid in
accordance with this Article 3 and the Project Engineering Budget Summary as
set forth in Exhibit B.

3.1.1 Completion of Record Documents — City and Consultant agree that the
completion of Record Documents and/or “As-Built” Documents, including
hard copy formatting and electronic formatting, shall be completed,
submitted to, and accepted by City prior to final payment. Completion of the
Record Documents and/or “As-Built” documents shall be included in the
Consultant’s Fee and considered to be within the Scope of Services defined
under this Agreement.” The electronic formatting shall be consistent with
the standards established in Exhibit C, Guidelines for Computer Aided
Design and Drafting (“CADD”), which is attached hereto and incorporated
herein by reference for all purposes.

3.1.2 Disputes between City and Construction Contractor — If the Project
involves Consultant performing Construction Administration Services

relating to an agreement between a Construction Contractor (“Contractor”)
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and City, and on receipt of a written request by City, Consultant shall
research previous and existing conditions of the Project, and make a
determination whether or not to certify that sufficient cause exists for City to
declare Contractor in default of the terms and conditions of the Agreement.
Consultant shall submit his findings in writing to City, or submit a written
request for a specific extension of time (including the basis for such
extension), within fifteen (15) calendar days of receipt of the written request
from City. City and Consultant agree that if requested by City, completion of
this task shall be included in the Consultant’s Fee and considered to be
within the Scope of Services as defined under this Agreement.

3.1.3 Consultation and Approval by Governmental Authorities and
Franchised Utilities — Consultant shall be solely responsible for identifying
and analyzing the requirements of governmental agencies and all franchise
utilities involved with the Project, and for consulting with such agencies and
utilities to obtain all necessary approvals and/or permissions. Consultant
shall be responsible for preparation and timely submittal of documents
required for review, approval and/or recording by such agencies and/or
utilities. Consultant shall be solely responsible for making such changes in
the construction documents (“Construction Documents”) as may be
required by existing written standards promulgated by such agencies and/or
utilities at no additional charge to City.

3.2 Direct Expenses — Direct Expenses (“Direct Expenses”) are included in
Consultant’s Fee as described in Article 3.1 of this Agreement and include actual
reasonable and necessary expenditures made by Consultant and Consultant’s
employees and subcontractors in the interest of the Project. All submitted Direct
Expenses are to be within the amounts as stated in the Project Engineering Budget
Summary set forth in Exhibit B, and consistent with Exhibit D, Guidelines for
Direct Expenses; General and Administrative Markup; Travel and Subsistence
Expenses, which is attached hereto and incorporated herein by reference for all
purposes. Consultant shall be solely responsible for the auditing and accuracy of
all Direct Expenses, including those of its subcontractors, prior to submitting to City
for reimbursement. Any over-payment by City for errors in submittals for
reimbursement may be deducted from Consultant’s subsequent payment for
Services; provided, however, that this shall not be City’s sole and exclusive remedy
for said over-payment.

3.3 Additional Services — Consultant shall provide the Services as described in the
Scope of Services set forth in Exhibit A of this Agreement. If authorized in writing
by City, Consultant shall provide additional services, to be compensated as
provided in an Amendment to the Contract on a cost not to exceed sum or hourly
basis in accordance with this paragraph (“Additional Services”) and a mutually
agreed estimate of man-hours and expenses. These services may include, but are
not limited to:
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3.3.1 Additional meetings, hearings, work-sessions or other similar presentations
which are not provided for or contemplated in the Scope of Services
described in Exhibit A.

3.3.2 Additional drafts and revisions to the Project which are not provided for or
contemplated in the Scope of Services as described in Exhibit A.

3.3.3 Additional copies of final reports and construction plans which are not
provided for or contemplated in the Scope of Services as described in
Exhibit A.

3.3.4 Photography, professional massing models which are not provided for or
contemplated in the Scope of Services as described in Exhibit A.

3.3.5 Compensation for Additional Services authorized by City shall be in addition
to Consultant’'s Fee and shall be based on direct billable labor rates and
expenses.

3.3.6 Compensation for Additional Services authorized by City shall be in addition
to Consultant’s Fee and shall be based on an hourly basis according to the
personnel rates shown in Exhibit G. The rates set forth are subject to
reasonable change provided prior written notice of said change is given to
and approved by City.

3.4 Invoices — No payment to Consultant shall be made until Consultant tenders an
invoice to City. Consultant shall submit monthly invoices for Services rendered,
based upon the actual percentage of work complete at the time the invoice is
prepared, or shall submit invoices to City immediately upon completion of each
individual task listed in Exhibit B. On all submitted invoices for Services rendered,
Consultant shall include appropriate background materials to support the
submitted charges on said invoice. Upon request, such background material may
include, but is not limited to, employee timesheets, invoices for work obtained
from other parties, and receipts and/or log information relating to Direct Expenses.
All invoices shall provide a summary methodology for administrative markup
and/or overhead charges.

3.5 Timing of Payment — City shall make payment to Consultant for said invoices
within thirty (30) days following receipt and acceptance thereof. The parties agree
that payment by City to Consultant is considered to be complete upon mailing of
payment by City. Furthermore, the parties agree that the payment is considered
to be mailed on the date that the payment is postmarked.

3.6 Disputed Payment Procedures — In the event of a disputed or contested billing
by City, only that portion so contested may be withheld from payment, and the
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undisputed portion will be paid. City shall notify Consultant of a disputed invoice,
or portion of an invoice, in writing by the twenty-first (21%!) calendar day after the
date City receives the invoice. City shall provide Consultant an opportunity to cure
the basis of the dispute. If a dispute is resolved in favor of Consultant, City shall
proceed to process said invoice, or the disputed portion of the invoice, within the
provisions of Article 3.5 of this Agreement. If a dispute is resolved in favor of City,
Consultant shall submit to City a corrected invoice, reflecting any and all
payment(s) of the undisputed amounts, documenting the credited amounts, and
identifying outstanding amounts on said invoice to aid City in processing payment
for the remaining balance. Such revised invoice shall have a new invoice number,
clearly referencing the previous submitted invoice. City agrees to exercise
reasonableness in contesting any billing or portion thereof that has background
materials supporting the submitted charges.

3.7 Eailure to Pay — Failure of City to pay an invoice, for a reason other than on
written notification as stated in the provisions of Article 3.6 of this Agreement, to
Consultant within sixty (60) days from the date of the invoice shall grant
Consultant the right, in addition to any and all other rights provided, to, upon
written notice to City, suspend performance under this Agreement, and such act
or acts shall not be deemed a breach of this Agreement. However, Consultant
shall not suspend performance under this Agreement prior to the tenth (10t
calendar day after written notice of suspension was provided to City, in
accordance with Chapter 2251, Subchapter “D” of the TEX. Gov’'T CoDE. City shall
not be required to pay any invoice submitted by Consultant if Consultant breached
any provision(s) herein.

3.8 Adjusted Compensation — If the Scope of the Project (“Scope of the Project”) or
if the Services are materially changed due to no error by Consultant in the
performance of Services under this Agreement, the amounts of Consultant’s
compensation shall be equitably adjusted as approved by City in its sole
discretion. Any additional amounts paid to Consultant as a result of any material
change to the Scope of the Project shall be authorized by written Change Order
duly executed by both parties before the Services are performed.

3.9 Project Suspension — If the Project is suspended or abandoned in whole or in
part for more than three (3) months, Consultant shall be entitled to compensation
for any and all work completed to the satisfaction of City in accordance with the
provisions of this Agreement prior to suspension or abandonment. In the event of
such suspension or abandonment, Consultant shall deliver to City all finished or
unfinished documents, data, studies, drawings, maps, models, reports,
photographs and/or any other items prepared by Consultant in connection with
this Agreement prior to Consultant receiving final payment. If the Project is
resumed after being suspended for more than three (3) months, Consultant’s
compensation shall be equitably adjusted as approved by City. Any additional

City of Sherman, Texas — Professional Services Agreement Page 6 of 46
Heritage Ranch Downstream Wastewater Improvements

Page 157 of 275



amounts paid to Consultant after the Project is resumed shall be agreed upon in
writing by both parties before the services are performed.

3.10 Fixed Budget Limit for Construction Cost — If a fixed budget limit for the
Construction Cost has been established, the Consultant shall be permitted to
make reasonable adjustments in the scope of the Project and to include alternate
bid items in the Bid Proposal to adjust the Construction Cost to the fixed limit.
However, this paragraph shall not operate to increase the fixed budget limit of the
Construction Cost established in this Agreement. All adjustments in the Scope of
the Project shall be approved by the City and documented in writing. Should the
lowest bona fide bid for construction of the Project be in excess of 130% of
$700,000 due to the negligence or other fault of the Consultant, the City may (1)
give written approval of an increase in such fixed limit, (2) authorize rebidding or
re-negotiating of the Project, (3) terminate the Project and this Agreement in
accordance herewith, or (4), require that the Consultant adjust the Project scope
or quality, or both, as necessary to reduce the Construction Cost to within the
budgetary constraints. In the case of (4) the Consultant, without additional charge
to the City, shall consult with the City and shall revise and modify the drawings
and specifications as necessary to achieve compliance with the fixed limitation on
Construction Cost. These revisions and modifications may include splitting the
Project into multiple Construction Phases that will fall within budget constraints.
The Consultant shall provide the services defined in Exhibit A, as required, for
each of the new phases created by splitting the Project.

ARTICLE 4
OWNERSHIP OF DOCUMENTS

4.1 Documents Property of City — The Project is the property of City, and Consultant
may not use the documents, plans, data, studies, surveys, drawings, maps,
models, reports, photographs and/or any materials for any other purpose not
relating to the Project without City’s prior written consent. City shall be furnished
with such reproductions of the Project, plans, data, documents, maps, and any
other information as defined in Exhibit A. Upon completion of the work, or any
earlier termination of this Agreement under Article 3 and/or Article 8 of this
Agreement, Consultant will revise plans, data, documents, maps, and any other
information as defined in Exhibit A to reflect changes while working on the Project
through the date of completion of the work, as solely determined by City, or the
effective date of any earlier termination of this Agreement under Article 3 and/or
Article 8 of this Agreement, and promptly furnish the same to City in an acceptable
electronic format. All such reproductions shall be the property of City who may use
them without Consultant’s permission for any purpose relating to the Project,
including, but not limited to, completion of the Project, and/or additions, alterations,
modifications, and/or revisions to the Project. Any reuse of the documents not
relating to the Project shall be at City’s own risk.
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4.2 Documents Subject to Laws Regarding Public Disclosure — Consultant
acknowledges that City is a governmental entity and that all documents, plans,

data, studies, surveys, drawings, maps, models, reports, photographs and/or any
items prepared or furnished by Consultant (and Consultant’s professional
associates and/or sub-consultants) under this Agreement are instruments of
service in respect of the Project and property of City. Upon completion of the
Project, all of the documents, plans, data, studies, surveys, drawings, maps,
models, reports, photographs and/or any items prepared or furnished by
Consultant (and Consultant’s professional associates and/or sub-consultants)
shall thereafter be subject to the Texas Public Information Act (Chapter 552, TEX.
GOV'T CODE, as amended) and any other applicable laws requiring public
disclosure of the information contained in said documents.

ARTICLE 5
CONSULTANT’S INSURANCE REQUIREMENTS

5.1 Required General Liability Insurance — Consistent with the terms and provisions
of Exhibit E, Contractor Insurance Guidelines, which is attached hereto and
incorporated herein by reference for all purposes, Consultant shall procure and
maintain throughout the term of this Agreement, at no expense to City, a general
liability insurance policy with a company that maintains a minimum rating of “A” by
A.M. Best’'s Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount not less than
One Million and 00/100 Dollars ($1,000,000.00) for each occurrence, and Two
Million and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall
name City, its officers, agents, representatives, and employees as additional
insureds as to all applicable coverage. Such policy shall provide for a waiver of
subrogation against City for injuries, including death, property damage, or any
other loss to the extent that same is covered by the proceeds of the insurance.
Such policy shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, non-renewal or material modification of any policies,
evidenced by return receipt or United States Certified Mail. Consultant shall furnish
City with certificates and required endorsement(s) evidencing such coverage prior
to commencing work on the Project.

5.2 Required Professional Liability Insurance — Consistent with the terms and
provisions of Exhibit E, Consultant shall procure and maintain throughout the term

of this Agreement, at no expense to City, a professional liability (errors and
omissions) insurance policy with a company that maintains a minimum rating of
“‘A” by A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount not less than
One Million and 00/100 Dollars ($1,000,000.00) for each claim, and Two Million
and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall require the
provision of written notice to City at least thirty (30) days prior to cancellation, non-
renewal or material modification of any policies, evidenced by return receipt or
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United States Certified Mail. Consultant shall furnish City with certificates and
required endorsement(s) evidencing such coverage prior to commencing work on
the Project.

5.3 Required Workers Compensation Insurance — Consistent with the terms and
provisions of Exhibit E, Consultant shall procure and maintain throughout the term

of this Agreement, at no expense to City, all Statutory Workers Compensation
Insurance as required by the laws of the State of Texas. Such insurance policy
shall be with a company that maintains a minimum rating of “A” by A.M. Best’s Key
Rating Guide, or other equivalent service(s), and is authorized to transact business
in the State of Texas. Such policy shall require the provision of written notice to
City at least thirty (30) days prior to cancellation, non-renewal or material
modification of any policies, evidenced by return receipt or United States Certified
Mail. Consultant shall furnish City with certificates and required endorsement(s)
evidencing such coverage prior to commencing work on the Project.

5.4 Circumstances Requiring Umbrella Coverage or Excess Liability Coverage —
If the Project’s size and scope warrant, and if identified on the checklist located in

Exhibit E, Consultant shall procure and maintain throughout the term of this
Agreement, at no expense to City, an umbrella coverage or excess liability
coverage insurance policy with a company that maintains a minimum rating of “A”
by A.M. Best’'s Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount of Two Million
and 00/100 Dollars ($2,000,000.00). Such policy shall require the provision of
written notice to City at least thirty (30) days prior to cancellation, non-renewal, or
material modification of any policies, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish City with certificates and required
endorsement(s) evidencing such coverage prior to commencing work on the
Project.

ARTICLE 6
CONSULTANT’S ACCOUNTING RECORDS

Records of Direct Expenses and expenses pertaining to services performed in
conjunction with the Project shall be kept on the basis of generally accepted accounting
principles. Invoices will be sent to City as indicated in Article 3.4 of this Agreement. Copies
of employee time sheets, receipts for direct expense items and other records of Project
expenses will be made available if requested.

ARTICLE 7
AUDITS AND RECORDS/VENDOR DISCLOSURE

Consultant agrees that at any time during normal business hours and as often as City
may deem necessary, Consultant shall make available to representatives of City for
examination all of its records with respect to all matters covered by this Agreement, and
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will permit such representatives of City to audit, examine, copy and make excerpts or
transcripts from such records, and to make audits of all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment and other data relating to all
matters covered by this Agreement, and for a period of four (4) years from the date of
final settlement of this Agreement or for such other or longer period, if any, as may be
required by applicable statute or other lawful requirement.

Consultant agrees that it is further aware of the vendor disclosure requirements set forth
in Chapter 176, TEX. Loc. Gov'T CoDE, as amended, and will abide by the same. In this
connection, a lawful representative of Consultant shall execute and deliver to City the
Conflict of Interest Questionnaire, Form CIQ, attached hereto as Exhibit F and
incorporated herein for all purposes, no later than the Effective Date of this Agreement.

ARTICLE 8
TERMINATION OF AGREEMENT/REMEDIES

City may, upon thirty (30) days written notice to Consultant, terminate this Agreement, for
any reason or no reason at all, before the termination date hereof, without prejudice to
any other remedy it may have. If City terminates this Agreement due to a default of and/or
breach by Consultant and the expense of finishing the Project exceeds Consultant’s Fee
at the time of termination, Consultant waives its right to any portion of Consultant’s Fee
as set forth in Article 3 of this Agreement and agrees to pay any costs over and above
the fee which City is required to pay in order to finish the Project. On any default and/or
breach by Consultant, City may elect not to terminate the Agreement, and in such event
it may make good the deficiency in which the default consists, and deduct the costs from
Consultant’'s Fee due Consultant as set forth in Article 3 of this Agreement. If City
terminates this Agreement and Consultant is not in default of the Agreement, Consultant
shall be entitled to compensation for any and all work completed to the satisfaction of City
in accordance with the provisions of this Agreement prior to termination.

In the event of any termination, Consultant shall deliver to City all finished and/or
unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs and/or any items prepared by Consultant in connection with this Agreement
prior to Consultant receiving final payment.

The rights and remedies provided by this Agreement are cumulative, and the use of any
one right or remedy by either party shall not preclude or waive its rights to use any or all
other remedies. These rights and remedies are given in addition to any other rights the
parties may have by law, statute, ordinance, or otherwise.

ARTICLE 9
DISPUTE RESOLUTION/MEDIATION

In addition to all remedies at law, the parties may agree to attempt to resolve any
controversy, claim or dispute arising out of or relating to the interpretation or performance
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of this Agreement, or breach thereof, by voluntary mediation to be conducted by a
mutually acceptable mediator. However, if both parties do not agree to voluntarily mediate
any such controversy, claim or dispute, mediation shall not be required.

ARTICLE 10
INDEMNITY

CONSULTANT SHALL RELEASE, DEFEND, INDEMNIFY AND HOLD HARMLESS CITY
AND ITS CiITY COUNCIL MEMBERS, OFFICERS, AGENTS, REPRESENTATIVES AND
EMPLOYEES (COLLECTIVELY REFERRED TO AS “CITY” FOR PURPOSES OF THIS
ARTICLE 10) FROM AND AGAINST ALL DAMAGES, INJURIES (WHETHER IN CONTRACT
OR IN TORT, INCLUDING PERSONAL INJURY AND DEATH), CLAIMS, PROPERTY
DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS (REGARDLESS OF
WHETHER THE ALLEGATIONS ARE FALSE, FRAUDULENT OR GROUNDLESS), SUITS,
ACTIONS, JUDGMENTS, LIENS, COSTS AND EXPENSES, INCLUDING REASONABLE
ATTORNEY’S FEES AND EXPENSES (INCLUDING ATTORNEY’S FEES AND EXPENSES
INCURRED IN ENFORCING THIS ARTICLE 10), THAT IN WHOLE OR IN PART ARISE OUT
OF OR ARE CONNECTED WITH, OR THAT ARE ALLEGED TO HAVE ARISEN OUT OF OR
CONNECTED WITH, GOODS AND/OR SERVICES PROVIDED BY CONSULTANT, ITS
OFFICERS, AGENTS, REPRESENTATIVES, EMPLOYEES, SUBCONTRACTORS,
LICENSEES, INVITEES OR ANY OTHER THIRD PARTIES FOR WHOM CONSULTANT IS
LEGALLY RESPONSIBLE (COLLECTIVELY REFERRED TO AS “CONSULTANT” FOR
PURPOSES OF THIS ARTICLE 10) PURSUANT TO THIS AGREEMENT AND/OR THE
NEGLIGENT, GROSSLY NEGLIGENT AND/OR INTENTIONAL WRONGFUL ACT AND/OR
OMISSION OF CONSULTANT IN ITS/THEIR PERFORMANCE OF THIS AGREEMENT,
REGARDLESS OF THE JOINT OR CONCURRENT NEGLIGENCE OR STRICT LIABILITY OF
THE CITY (COLLECTIVELY, “CLAIMS”). THIS INDEMNIFICATION PROVISION AND THE
USE OF THE TERM “CLAIMS” IS ALSO SPECIFICALLY INTENDED TO APPLY TO, BUT IS
NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR CRIMINAL, BROUGHT
AGAINST CITY BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED TO ANY
PERSON PROVIDING SERVICES UNDER THIS AGREEMENT THAT ARE BASED ON ANY
FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES,
ACTIONS AND CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN AND
UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING OUT OF ANY
EMPLOYMENT RELATIONSHIP BETWEEN CONSULTANT AND ITS EMPLOYEES OR
SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRACTOR’S OR EMPLOYEE’S
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EMPLOYMENT AND/OR SEPARATION FROM EMPLOYMENT WITH THE CONSULTANT,
INCLUDING BUT NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED ON SEX, SEXUAL
ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL ORIGIN, AGE
OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION,
AND/OR ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE WAGE LOSS,
OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE
WORKERS’ COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY
POLICY FOR WORKERS COMPENSATION INSURANCE, AND ANY OTHER CLAIM,
WHETHER IN TORT, CONTRACT OR OTHERWISE. CONSULTANT IS EXPRESSLY
REQUIRED TO DEFEND CITY AGAINST ALL SUCH CLAIMS; PROVIDED, HOWEVER,
THAT IF A COURT OF COMPETENT JURISDICTION SIGNS A JUDGMENT THAT BECOMES
FINAL AND NON-APPEALABLE, DETERMINING THAT THE CITY (WITHOUT WAIVING ANY
GOVERNMENTAL IMMUNITY) HAS JOINT, CONCURRENT OR SOLE NEGLIGENCE FOR
THE CLAIMS IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS
(“JUDGMENT”), THEN CONSULTANT IS NOT REQUIRED TO INDEMNIFY OR DEFEND
CITY TO THE EXTENT OF THE NEGLIGENCE APPORTIONED TO CITY FOR EACH
CAUSE(S) OF ACTION IDENTIFIED IN THE JUDGMENT. IN THE EVENT THE JUDGMENT
PROVIDES THAT CITY IS JOINTLY, CONCURRENTLY OR SOLELY NEGLIGENT FOR THE
CLAIMS REFERRED TO THEREIN, CITY AGREES TO REIMBURSE CONSULTANT FOR
ALL REASONABLE AND NECESSARY COSTS INCURRED AND PAID BY CONSULTANT
THAT ARE ATTRIBUTABLE TO CITY’S PERCENTAGE OF JOINT, CONCURRENT OR SOLE
NEGLIGENCE, AS SET FORTH IN THE JUDGMENT, INCLUDING REASONABLE AND
NECESSARY ATTORNEY’S FEES AND EXPENSES, WITHIN SIXTY (60) DAYS OF THE
DATE THE JUDGMENT BECOMES FINAL AND NON-APPEALABLE. IF THIS AGREEMENT
IS A CONTRACT FOR ENGINEERING OR ARCHITECTURAL SERVICES, THEN
CONSULTANT’S INDEMNITY AND DEFENSE OBLIGATIONS UNDER THIS ARTICLE 10
ARE LIMITED BY, AND TO BE READ AS COMPLYING WITH, SECTION 271.904 OF THE
TEXAS LocAL GOVERNMENT CODE.

IN ITS SOLE DISCRETION, CITY SHALL HAVE THE RIGHT TO APPROVE OR SELECT
DEFENSE COUNSEL TO BE RETAINED BY CONSULTANT IN FULFILLING ITS
OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY CITY, UNLESS SUCH RIGHT IS
EXPRESSLY WAIVED BY CITY IN WRITING. CITY RESERVES THE RIGHT TO PROVIDE A
PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION
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TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF
CONSULTANT’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONSULTANT’S
OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT. CONSULTANT
SHALL RETAIN CITY-APPROVED DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS
DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO DEFENSE OR
INDEMNIFICATION UNDER THIS AGREEMENT. IF CONSULTANT FAILS TO RETAIN
COUNSEL WITHIN SUCH TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN
DEFENSE COUNSEL ON ITS OWN BEHALF, AND CONSULTANT SHALL BE LIABLE FOR
ALL COSTS INCURRED BY CITY. THE RIGHTS AND OBLIGATIONS CREATED BY THIS
ARTICLE SHALL SURVIVE TERMINATION OF THIS AGREEMENT.

ARTICLE 11
NOTICES

Any notice provided or permitted to be given under this Agreement must be in writing and
may be served by depositing the same in the United States Mail, addressed to the party
to be notified, postage pre-paid and registered or certified with return receipt requested;
by facsimile; by electronic mail, with documentation evidencing the addressee’s receipt
thereof; or by delivering the same in person to such party a via hand-delivery service, or
any courier service that provides a return receipt showing the date of actual delivery of
same to the addressee thereof. Notice given in accordance herewith shall be effective
upon receipt at the address of the addressee. For purposes of notification, the addresses
of the parties shall be as follows:
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If to City, addressed to:
Wayne E. Lee, P.E., CFM
Director of Engineering
City of Sherman
220 W Mulberry St.
Sherman, TX 75091
Telephone: (903) 892-7327
Email: waynel@cityofsherman.com

With a copy to:
Abernathy, Roeder, Boyd & Hullett, P.C.
Attention: Ryan D. Pittman
1700 Redbud Blvd., Suite 300
McKinney, Texas 75069
Telephone: (214) 544-4000
Facsimile: (214) 544-4054
Email: rpittman@abernathy-law.com

If to Consultant, addressed to:
Justin N. Walton, P.E., CFM

Team Leader, Associate Principal
Teague Nall and Perkins, Inc.

825 Watters Creek Boulevard, Suite M300
Allen, Texas 75013

Telephone: (214) 461-9867

Email: jwalton@tnpinc.com
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ARTICLE 12
MISCELLANEOUS

12.1 Complete Agreement — This Agreement, including the exhibits hereto labeled “A”
through “H,” all of which are incorporated herein for all purposes, constitute the
entire Agreement by and between the parties regarding the subject matter hereof
and supersedes all prior and/or contemporaneous written and/or oral
understandings. This Agreement may not be amended, supplemented, and/or
modified except by written agreement duly executed by both parties. The following
exhibits are attached below and made a part of this Agreement:

12.1.1 Exhibit A, Scope of Services.
12.1.2 Exhibit B, Project Engineering Budget Summary.
12.1.3 Exhibit C, Guidelines for Computer Aided Design and Drafting (CADD).

12.1.4 Exhibit D, Guidelines for Direct Expenses; General and Administrative
Markup; Travel and Subsistence Expenses.

12.1.5 Exhibit E, Contractor Insurance Guidelines.

12.1.6 Exhibit F, Conflict of Interest Questionnaire, Form CIQ.
12.1.7 Exhibit G, Consultant Rate Schedule

12.1.8 Exhibit H, Survey Limits

E, Exhibit G, or Exhibit H are in conflict with provisions of this Agreement or each
other, the provisions of this Agreement, then the provisions of Exhibit B, Exhibit
C, Exhibit D, Exhibit E, Exhibit F or Exhibit A. Exhibit G, Exhibit H. shall prevail
in that order.

12.2 Assignment and Subletting — Consultant agrees that neither this Agreement nor
the work to be performed hereunder will be assigned or sublet without the prior
written consent of City. Consultant further agrees that the assignment or subletting
of any portion or feature of the work or materials required in the performance of
this Agreement shall not relieve Consultant of its full obligations to City as provided
by this Agreement. All such approved work performed by assignment or subletting
shall be billed through Consultant, and there shall be no third party billing.

12.3 Attorney’s Fees — If either party files any action or brings any proceeding against
the other arising from this Agreement, then as between City and Consultant, the
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prevailing party shall be entitled to recover as an element of its costs of suit, and
not as damages, reasonable and necessary attorneys’ fees and litigation expenses
both at trial and on appeal, subject to the limitations set forth in TEX. Loc. Gov'T
CoDE § 271.153, as it exists or may be amended, if applicable.

12.4 Successors and Assigns — City and Consultant, and their respective partners,
assigns, successors, subcontractors, executors, officers, agents, employees,
representatives and administrators are hereby bound to the terms and conditions
of this Agreement.

12.5 Savings/Severability — In the event of a term, condition, or provision of this
Agreement is determined to be invalid, illegal, void, unenforceable, or unlawful by
a court of competent jurisdiction, then that term, condition, or provision, shall be
deleted and the remainder of the Agreement shall remain in full force and effect as
if such invalid, illegal, void, unenforceable or unlawful provision had never been
contained in this Agreement.

12.6 Governing Law/Venue — This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, without regard to conflict of law
principles. The exclusive venue for any action arising out of this Agreement shall
be a court of appropriate jurisdiction in Grayson County, Texas.

12.7 Execution/Consideration — This Agreement is executed by the parties hereto
without coercion or duress for any substantial consideration, the sufficiency of
which is forever confessed.

12.8 Authority — The individuals executing this Agreement on behalf of the respective
parties below represent to each other that all appropriate and necessary action
has been taken to authorize the individual who is executing this Agreement to do
so for and on behalf of the party for which his or her signature appears, that there
are no other parties or entities required to execute this Agreement in order for the
same to be an authorized and binding agreement on the other party for whom the
individual is signing this Agreement and that each individual affixing his or her
signature hereto is authorized to do so, and such authorization is valid and effective
on the date hereof.

12.9 Waiver — Waiver by either party of any breach of this Agreement, or the failure of
either party to enforce any of the provisions of this Agreement, at any time, shall
not in any way affect, limit, or waive such party’s right thereafter to enforce and
compel strict compliance.

12.10 Headings — The headings of the various sections of this Agreement are included
solely for convenience of reference and are not to be full or accurate descriptions
of the content thereof.
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12.11 Multiple Counterparts — This Agreement may be executed in a number of
identical counterparts, each of which shall be deemed an original for all purposes.
An electronic mail and/or facsimile signature will also be deemed to constitute an
original if properly executed and delivered to the other party.

12.12 Immunity — It is expressly understood and agreed that, in the execution and
performance of this Agreement, City has not waived, nor shall be deemed to have
waived, any immunity, governmental, sovereign and/or official, or defense that is
available to it against claims arising in the exercise of governmental powers and
functions. By entering into this Agreement, the parties do not create any
obligations, express or implied, other than those set forth in this Agreement.

12.13 Incorporation of Recitals — The representations, covenants and recitations set
forth in the foregoing recitals of this Agreement are true and correct and are
incorporated into the body of this Agreement and adopted as findings of City and
the authorized representative of Consultant.

12.14 Additional Representations — Each signatory represents this Agreement has
been read by the party for which this Agreement is executed and that such party
has had the opportunity to confer with its counsel.

12.15 Miscellaneous Drafting Provisions — This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be
construed as a whole according to its fair meaning, and any presumption or
principle that the language herein is to be construed against any party shall not

apply.

12.16 No Third-Party Beneficiaries — Nothing in this Agreement shall be construed to
create any right in any third party not a signatory to this Agreement, and the parties
do not intend to create any third party beneficiaries by entering into this Agreement.

12.17 Indemnity — The parties agree that the Indemnity provision set forth in Article 10
of this Agreement is conspicuous and the parties have read and understood the
same.

12.18 Representations — All representations and covenants made by one party to the
other in this Agreement or in any certificate or other instrument delivered by one
party to the other under this Agreement shall be considered to have been relied
upon by the other party and will survive the satisfaction of any fees under this
Agreement, regardless of any investigation made by either party.

12.19 Independent Contractor — In performing this Agreement, Consultant shall act as
an independent contractor with respect to City. In no event shall this Agreement
be construed as establishing a partnership, joint venture or similar relationship
between the parties and nothing herein shall authorize either party to act as agent
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for the other. Consultant shall be liable for its own debts, obligations, acts and
omissions, including the payment of all required withholding, social security and
other taxes and benefits with respect to all of Consultant’s officers, directors,
partners, employees and representatives, who shall not be considered City
employees and shall not be eligible for any employee benefit plan offered by City.

12.20 Debarment/Suspension — City is prohibited from making any award or permitting
any award at any tier to any party which is debarred or suspended or otherwise
excluded from or ineligible for participation in federal assistance programs under
Executive Order 12549, Debarment and Suspension. City, Consultant and
Consultant’s subcontractors shall comply with federal and state regulations
regarding debarment and suspension. Consultant shall include a statement of
compliance with federal and state debarment and suspension regulations in all
third-party agreements for work on the Project.

12.21 Restrictions on Lobbying — City and Consultant are prohibited from using funds
awarded under the Agreement for lobbying purposes. Consultant shall include a
statement of compliance with this provision in applicable procurement solicitations
and third-Party agreements for work on the Project.

12.22 Appropriation of Funds — Funds are not presently budgeted for City’'s
performance under this Agreement beyond the end of City’s current fiscal year.
City will give Consultant sixty (60) days’ notice if funds for City’s performance are
not budgeted to continue beyond that time. City shall have no liability for payment
of any money for services performed after the end of City’s current fiscal year
unless and until such funds are budgeted and if the aforementioned notice is
provided to the Consultant.

12.23 Certifications Required by Texas Law — In accordance with Chapter 2270 of the
Texas Government Code (to the extent applicable), Consultant hereby certifies
that Consultant does not boycott Israel and will not boycott Israel during the term
of any contract with City, including during the term of this Agreement. In
accordance with Chapter 809 of the Texas Government Code (to the extent
applicable), Consultant hereby certifies that Consultant does not boycott energy
companies and will not boycott energy companies during the term of any contract
with City, including during the term of this Agreement. In accordance with Chapter
2274 of the Texas Government Code (to the extent applicable), Consultant hereby
certifies that Consultant does not have a practice, policy, guidance or directive that
discriminates against a firearm entity or firearm trade association and will not
discriminate against a firearm entity or firearm trade association during the term of
any contract with City, including during the term of this Agreement. The foregoing
terms have the meanings ascribed to them in the referenced statutes if defined
therein.

12.24 Reference to Consultant — When referring to “Consultant,” this Agreement shall
refer to and be binding upon Consultant, and its officers, directors, partners,
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employees, representatives, contractors, subcontractors, licensees, invitees,
agents, successors, assignees (as authorized herein), vendors, grantees,
trustees, legal representatives and/or any other third parties for whom Consultant
is legally responsible.

12.25 Reference to City — When referring to “City,” this Agreement shall refer to and be
binding upon City, its Council members, officers, agents, representatives,
employees and/or any other authorized third parties for whom City is legally
responsible.

IN WITNESS WHEREOF, the parties have executed this Agreement and caused
this Agreement to be effective on the date set forth in the introductory clause of this
Agreement.

CITY: CONSULTANT:
City of Sherman, Texas, Teague Nall and Perkins
a Texas home-rule municipality a Texas corporation
By: By: /1/ Z f
Dr. Zachary Flores, City Manager “Justin Waltén, PE
/T’e;am Leader, Associate Principal

APPROVED AS TO FORM:

Abernathy, Roeder, Boyd & Hullett, P.C.
Ryan D. Pittman, City Attorneys
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STATE OF TEXAS §

: §
COUNTY OF (ollk? g

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY
APPEARED JUSTIN WALTON, KNOWN TO ME TO BE ONE OF THE PERSONS
WHOSE NAMES ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT; HE
ACKNOWLEDGED TO ME THAT HE IS THE PRESIDENT AND/OR DULY
AUTHORIZED REPRESENTATIVE FOR TEAGUE NALL AND PERKINS, INC., AND
THAT HE EXECUTED SAID INSTRUMENT FOR THE PURPOSES AND
CONSIDERATION THEREIN EXPRESSED.

) th
GIVEN U(I\IIDER MY HAND AND SEAL OF OFFICE THIS_/ /DAY OF
Apci 2025.

~

AN

/)
7

S, JENNA LEE EMERIZY 4/\/_\/
S i S —
<A -%% Notary Public, State of Texas

Wi,

DS No;

>

Xor S Notary ID 133944963 M do ¢

" commission expires: 7=

a: PR ;85 Comm. Expires 09-02-2026 NC;]ARY PUBLIC IN AND FOR THE:>ST E OF TEXAS
of - C y

mn
/”/
/
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EXHIBIT A
SCOPE OF SERVICES

. PROJECT DESCRIPTION

The City proposes to increase the capacity of approximately 1,270 LF of existing
wastewater line located approximately 1,900 linear feet east of the intersection of US-82
and North Heritage Parkway and extending south to West Cypress Grove Road. The
wastewater line improvements are needed to provide increased capacity to the City’s
system to accommodate future development contributing to the wastewater system
upstream of the proposed project. The proposed wastewater line is anticipated to be
installed via open cut installation for approximately 900 LF and via bore underneath US-
82 for approximately 370 LF. The City would like to evaluate design options to increase
the capacity of this segment of the system. Options may include paralleling the existing
12” line or taking the existing line out of service, bypass pumping as needed, and
upsizing the line in its current location for the portion south of US-82.

II. GENERAIL REQUIREMENTS

A. Specific design requirements shall be obtained from the City of Sherman
Engineering Design Standards. Consultant will establish and summarize design
criteria. The design criteria will be reviewed by the City for approval prior to
beginning design work.

B. Consultant shall coordinate with other engineering consultants, utility companies,
franchise utilities, City of Sherman, pipeline companies, and any other entity which
has facilities within or adjacent to the Project.

C. Eachtime the Consultant submits plans and/or specifications to City, two (2) copies
(as well as PDF versions) of each shall be submitted, unless otherwise instructed.
These shall be reviewed and checked by City and returned to Consultant for
corrections. When the corrected copies of the plans and specifications are returned
to City, the original and reviewed plans and specifications shall also be returned to
City. All plans, specifications, documents, provisions, attachments, and
correspondence provided in accordance with this contract shall be dated.

D. The Consultant shall submit a monthly report outlining, at a minimum, the work on
the project which occurred the previous month, the work expected to be completed
the following month, the next major project milestone, and any information needed
from the City. The report is to be submitted with monthly invoice.

E. Communications and Reporting:

1. Attend a pre-design project kickoff meeting with City staff to confirm and clarify
scope, understand City objectives, and ensure economical and functional
designs meet City requirements.

2. Attend review meeting with the City at the end of each design phase.

3. Prepare and submit monthly invoices in the format acceptable to the City.
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EXHIBIT A
SCOPE OF SERVICES

4. Prepare and submit monthly progress reports.

5. Prepare and submit baseline Project Schedule initially, Project Schedule updates,
and updated Opinion of Probable Construction Cost with each plan submittal.

6. Coordinate with other agencies and entities as necessary for the design of the
proposed infrastructure and provide and obtain information needed to prepare
the design.

7. With respect to coordination with permitting authorities, Consultant shall
communicate with permitting authorities such that their regulatory requirements
are appropriately reflected in the designs. Consultant shall work with regulatory
authorities to obtain approval of the designs, and make changes necessary to
meet their requirements.

8. Attend additional project coordination meetings, if needed. For the purposes of
this scope of work, we have estimated an additional four (4) project coordination
meetings beyond those already specifically noted within the scope of work.

. TASK SUMMARY, BASIC AND SPECIAL SERVICES

A. Conceptual Design (30%)

Consultant shall perform conceptual engineering activities as part of the 30% design
phase, to include the following tasks:

1. Provide project management activities as necessary to properly manage the
project, including work planning, internal kickoff/QC meeting, periodic internal
project progress meetings as required, and providing periodic Project Status
Reports (including schedule updates) to City.

2. Coordinate right-of-entry on private property to perform survey, SUE and
geotechnical scope of work. The right-of-entry scope includes the following:

I. Analyze Grayson County Appraisal District information and perform research
to determine property ownership and the landowner’s contact information.

ii. Contact the landowners to verify their contact information, and ownership of
the property and let them know about the need for a Right of Entry onto their

property.

iii. Prepare and send the right of entry by mail or email per the landowner’s
preference.

iv. Make at least four (4) diligent attempts to negotiate with each property owner
after which negotiations will be considered exhausted.

3. Review City design guidelines/standards, select appropriate design standards and
prepare a design criteria matrix of all applicable design components for City review
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EXHIBIT A
SCOPE OF SERVICES

and confirmation. If applicable design standards are not available, one shall be
selected from available regionally appropriate standards. Design standards to be
reviewed including but not limited to the following:

I.  The City’s design manual, and standard details
4. Prepare project schedule.

5. Attend a pre-design project kickoff meeting with City staff. To be reviewed and
confirmed by the City during that meeting:

i. Design criteria matrix
ii. Project schedule

6. Review and research record documents pertinent to the project. Record
documents will be provided by the City.

7. Review plats, surveys, plans, regional studies, and reports prepared for adjacent
projects.

8. Develop complete and accurate base map in AutoCAD Civil 3D 2023 showing all
existing Right-of-Way (ROW), easements, and utilities.

9. Determine the required level of service and size the wastewater line improvements
through coordination with adjacent ongoing development in Heritage Ranch and
review of the wastewater study prepared by Freeman Millican, Inc and the
Wastewater Master Plan prepared by Freese & Nichols, Inc. It is assumed that
the Consultant will not delineate the wastewater drainage basin, as this has
already been provided in the Freeman Millican report and the Wastewater Master
Plan prepared by Freese & Nichols.

10. Perform feasibility study to identify the design constraints and develop up to three
(3) options for the proposed wastewater for review and selection of preferred
option by the City. A CCTV inspection is included in the scope of services and will
be evaluated during the feasibility assessment. The options are generally as
follows:

i. Keep existing wastewater line in service or install a Cured-In-Place Pipe
liner in the existing wastewater line and install parallel system to meet
capacity requirements.

ii. Pipe burst or abandon and replace or remove and replace the existing

wastewater in place and install single upsized wastewater line to meet
capacity requirements.
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EXHIBIT A
SCOPE OF SERVICES

iii. Design a hybrid of Option i. and ii. above to meet capacity requirements.

11.Prepare exhibit(s) and a design memo outlining the three (3) options above and
meet with the City to review and select the preferred option.

12.Consultant shall perform the following design activities for the preferred option:
i. Prepare project CAD files and models.
ii. Develop horizontal alignment and vertical profile for the proposed
wastewater.
iii. Establish the existing ground profile.
iv. Establish horizontal connection locations to existing wastewater(s).

13.The Consultant shall prepare conceptual construction plans for the proposed
wastewater line at 22”x34” size. Plans shall include:

i. Wastewater plan/profile sheets; 1’=20’H, 1"=4’V

14.Prepare franchise utility log. It shall outline potential franchise utility conflicts, the
location, and the owner of the utility.

15. Prepare an estimate of construction quantities and develop the conceptual opinion
of probable construction cost (OPCC).

16.Perform Internal QA/QC of the 30% submittal documents.
17.Prepare 30% submittal notes to reviewer.
18.Update project schedule

19. Prepare and transmit 30% submittal documents to the City. Documents to include
the following:

i. Conceptual construction plans ((2) prints at 11"x17” & PDF at 22”x34")
ii. Conceptual opinion of probable construction cost
iii. Franchise utility log
iv. Notes to reviewer
v. Project Schedule

20.Prepare a comment response log of comments received from 30% submittal.

21.Attend a review meeting with City staff to discuss received comments on 30%
submittal.
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B. Pre-Final Design (90%)
Consultant shall perform pre-final engineering activities as part of the 90% design
phase, to include the following tasks:

1. Provide project management activities including monthly Project Status Reports
(including schedule updates) to City.

2. Incorporate comments received from the City at the 30% submittal.

3. Adjust the design of the proposed wastewater to accommodate franchise utility
conflicts discovered during the 30% design phase, as required.

4. Establish location of proposed easements, including utility and temporary
construction easements. Prepare overall exhibit identifying easement needs.

5. Evaluate existing features and identify which features will be removed due to
construction.

6. Consultant shall perform the following design activities:

I. Update CAD files and models.

ii. Revise horizontal alignment as necessary.

iii. Revise vertical profiles of wastewater as necessary.

iv. Select appropriate embedment and backfill based upon geotechnical
conditions and City specifications and sound engineering judgement.

v. Utilize Level A SUE test holes at critical utility crossing locations to determine
potential vertical conflicts and facilitate design of the wastewater line. The
Level A SUE scope is covered under Section J.

vi. Select location and limits for entrance and receiving bore pits for US-82 bore.

7. Select applicable construction details and general notes and include in plan set.
Construction details and general notes shall be City standard, if available. If City
standard is not available, Consultant shall develop and provide construction
details and general notes.

8. The Consultant shall prepare pre-final construction plans for proposed
wastewater. Plans shall include:

I. Cover sheet

ii. General notes & legend sheet
iii. Quantity breakdown sheet
iv. Overall project layout, 1"=100’ H
v. Project control sheet, 1’=100" H
vi. Demolition plan 1"=20'H
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vii. Traffic Control Plan (if necessary); 1"=40'H

viii. Recommended Erosion Control Plan: 1’=40’H
ix. Erosion control detail sheet(s)
X. Wastewater plan/profile sheets; 1"=20'H, 1"=4’V
xi. Construction Details

9. Update the estimate of construction quantities and develop preliminary opinion of
probable construction cost (OPCC).

10.Update franchise utility log.

11.Prepare draft copy of project manual. It is assumed The City will provide their
standard front-end documents and Consultant will update and add the following:
i. Prepare bid form
ii. Prepare standard technical specifications. City to provide front end
documents, Consultant to update front end documents.
iii. Consultant to provide technical specifications to clearly identify the
scope of work for each bid item.

12.Perform Internal QA/QC of the 90% submittal documents.
13.Prepare notes to reviewer.
14.Update project schedule.

15. Prepare and transmit 90% submittal documents to the City. Documents to include
the following:

I. Preliminary 90% construction plans ((2) prints at 11”°x17” & PDF at 22"x34")
ii. Preliminary 90% opinion of probable construction cost
iii. Franchise utility log
iv. Notes to reviewer
v. Project Schedule
vi. Property Easement Exhibit

16.Prepare a comment response log of comments received from 90% submittal.

17.Attend a review meeting with City staff to discuss received comments on 90%
submittal.

C. Einal Design (100%)
Consultant shall perform final engineering activities as part of the 100% design phase,
to include the following tasks:
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1. Incorporate comments received from the City at the 90% submittal.
2. Submit PDF check set of the 100% plans for final City review.

3. Prepare a comment response log of comments received from City on check set
review.

4. Attend a review meeting to go over comments received with the City on check set
review.

5. Incorporate City 100% check set comments.

6. Prepare and transmit 100% submittal documents to the City. Documents to
include the following:

i. Consultant will submit four (4) sets of 100% signed and sealed construction
plans (11"x17” prints, 22"x34” PDF) and four (4) bound copies of the project
manual to the City.

ii. Final opinion of probable construction cost

D. Bid Phase Services

Consultant shall provide support to the City as part of the bidding phase, to include

the following:

1. Prepare bid set drawings and specifications that address all comments from the
final design review and additional information provided by utility relocations and
right-of-way negotiations.

2. Furnish to the City all necessary copies of approved Construction Contract
Documents needed for competitive bidding (plans, specifications, notice to
bidders, proposals, etc.). All sets of Construction Contract Documents in excess
of eight (8) copies are to be paid for separately as provided hereinafter.

3. Assist the City in the advertisement of the Project for competitive bids. The City
will post all documents to CIVCAST.

4. Attend Pre-Bid Meeting. The City will facilitate the pre-bid meeting.
5. Assist the City by responding to Contractor questions during bidding.
6. Prepare and issue addenda to bid documents as necessary.

7. Assist the City in the opening and tabulation of bids for construction of the Project.
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8. Attend bid opening. It is understood that City will facilitate bid opening.

9. Consultant shall prepare bid tabulation, perform evaluation of the apparent low bid
contactor and letter addressing award of the construction contract.

10.Prepare conformed copy of the project manual incorporating all issued addenda.

E. Construction Phase Services
Consultant shall provide support to the City as part of the construction phase, to
include the following:

1. Conformed Document submittal:
I. Update the Bid Documents (plans and Project Manual) to incorporate bid
addenda items.
ii. Print up to ten (10) sets 11"x17” plans and Project Manuals for issuance at
the Pre-Construction Conference.
iii. Package and submit CAD base files upon request.

2. Site Visits upon request. Forthe purpose of this scope of work, we have estimated
three (3) site visits.

3. Pre-Construction Meeting. Attend Pre-Construction Meeting(s) prior to
commencement of Work at the Site.

4. Franchise Utility Coordination. Assist the City with franchise utility coordination
efforts and conflict resolution during construction.

5. Requests for information. Issue clarifications and interpretations of the Contract
Documents to City as appropriate to the orderly completion of Contractor's work.
Such clarifications and interpretations will be consistent with the intent of the
Contract Documents. Field Orders authorizing variations from the requirements
of the Contract Documents will be made by City.

6. Change Orders. Recommend Change Orders to City, as appropriate. Review
and make recommendations related to Change Orders submitted or proposed
by the Contractor. Task includes preparing plan sheet revisions.

7. Shop Drawings, Samples, and Submittals. Review and approve or take other
appropriate action in respect to Shop Drawings, Samples, Submittals and other
data which Contractor is required to submit, but only for conformance with the
information given in the Contract Documents and compatibility with the design
concept of the completed Project as a functioning whole as indicated in the
Contract Documents. Such review and approvals or other action will not extend to
means, methods, techniques, equipment choice and usage, sequences,
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schedules, or procedures of construction or to related safety precautions and
programs.

8. Substitutes and "or-equal."” Evaluate and determine the acceptability of substitute
or "or-equal" materials and equipment proposed by Contractor in accordance
with the Contract Documents, but subject to the provisions of applicable
standards of state or local government entities.

9. Disagreements between City and Contractor. As necessary, render written
decision on all claims of City and Contractor relating to the acceptability of
Contractor's work or the interpretation of the requirements of the Contract
Documents pertaining to the progress of Contractor's work. In rendering such
decisions, Consultant shall be fair and not show partiality to City or Contractor
and shall not be liable in connection with any decision rendered in good faith in
such capacity.

10. Limitation of Responsibilities. Consultant shall not be responsible for the acts or
omissions of any Contractor, or of any of their subcontractors, suppliers, or of
any other individual or entity performing or furnishing the Work. Consultant shall
not have the authority or responsibility to stop the work of any Contractor.

11.Consultant shall prepare construction Record Documents based on the
information received from Contractor within 30 days of final completion in
accordance with the Agreement. Consultant shall submit one full size set and one
pdf file of the Record Documents and one AutoCAD file.

Special Services

F. Boundary and Topographic Survey
Consultant will complete a topographic and boundary survey for the limits shown in

“Exhibit H”. Survey Limits will be bound on the west by the east top of bank of the
drainage channel and include upstream and downstream Storm Structures.
Consultant will perform the following:

1. Establish a horizontal and vertical control network and project for the project
areas. The network is to be tied into the Texas Coordinate System of 1983 (North
Central Zone; NAD83 (2011) Epoch 2010 GRID) and referenced to the City of
Sherman Geodetic Network.

2. Title research and deeds obtained for the subject property and the adjoining
property owners.

3. Athorough investigation of boundary markers/corners will be made on the subject
property and the adjoining properties.
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4. A boundary analysis of the property will be made by a Registered Professional
Land Surveyor.

5. Afinal Property base will be prepared to incorporate into the Topographic Survey.

6. The visible improvements such as curbs, walks, fences, buildings, signs, etc. will
be located and shown on the survey.

7. Visible utilities such as power poles, manholes and valves will be located.

8. The property/right of way lines identified by the Boundary Verification will be
incorporated into the topo.

9. All existing easements identified in the title research, deeds, and plats will be
incorporated into the topo.

10.Invert information will be collected for Storm Utilities and Sanitary Sewer Utilities
if present on site.

11.Vertical topographic information tying pavement, drives, walls, manholes (top and
inverts), storm drain inlets (top and inverts), and other improvements as needed
within the project areas for the design.

12.Provide elevation spot at a fifty-foot (50’) minimum interval within the site limits.

13.Trees 8 inches and up will be identified as to location and type within 20’ of the
proposed wastewater line.

14.Data will be delivered in Texas Coordinate System of 1983 (North Central Zone;
NAD83 (2011) Epoch 2010 GRID) and referenced to the City of Sherman
Geodetic Network.

15.Deliverable = Property/Topographic drawing in digital format showing 1 foot
contour intervals and the items listed above for design purposes including
approximate property Lines, Right-of-ways and easements based on the
Boundary Verification.
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G. Separate Instrument Easement Exhibits
Consultant will prepare separate instrument exhibits for proposed and temporary

construction easements identified as required for the project. The following scope is
included:

1. 5/8” iron rods with plastic caps “TNP” will be set for proposed easement corners
where or when necessary.

2. A metes and bounds description will be prepared, signed and sealed by a
Registered professional Land Surveyor.

3. A survey sketch will be prepared and signed/sealed by a Registered Professional
Land Surveyor.

4. For this scope of services, up to eight (8) easement documents are assumed.

H. Geotechnical Enqgineering (To be Conducted by Subconsultant
The Consultant will perform geotechnical engineering services through a
subconsultant. The following will be performed:

The objective of this geotechnical investigation will be to obtain subsurface data and
develop earthwork and utility backfill recommendations for the proposed new
wastewater line with a maximum invert depth of about 15 feet. All services provided
will be performed in accordance with and limited to those generally accepted
engineering standards prevailing at the time and in the area that the work is
performed.

1. Field Services
Based on the size and scope of the project, a total of three (3) borings will be
advanced within the alignment of the proposed sanitary sewer line to depths of
about 25 feet below the existing grades.

The borings will be drilled and sampled using a truck-mounted drilling rig.
Conventional tube or split- barrel (standard penetration test) samples will be
collected as appropriate for the soils and bedrock encountered. The recovered
subsurface samples will be preserved and labeled as to the appropriate boring
number and depth in the field. These materials will be described in further detail in
the laboratory by a staff geologist or engineer. Groundwater, if observed, will be
recorded during and at the completion of drilling. After final groundwater
observations, the borings will be backfilled with the excavated cuttings.

2. Laboratory Services
Selected laboratory testing of the recovered samples will be performed to evaluate
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EXHIBIT A
SCOPE OF SERVICES

soil index, volume change, and strength properties of the subsurface materials,
and to provide data for analysis. These tests may include but may not be limited to
the following:

i.

il.
iii.
iv.
V.
Vi.
Vii.
viii.
iX.
X.
Xi.
Xii.

Moisture content - ASTM D2216

Atterberg limits - ASTM D4318

Percent passing No. 200 mesh sieve - ASTM D1140
Overburden swell tests - ASTM D4546

Unconfined Compressive Strength (soil) - ASTM D2166
Soluble Sulfates tests - TEX-145-E

Corrosion Suite testing

pH - ASTM D4972

Resistivity - ASTM G187

Chlorides - SM4500-CI-C

Sulfides - SM4500-S2-F

Redox potential (Oxidation Reduction Potential) - ASTM G200

The recovered samples will be retained for 30 days after submission of the
geotechnical report unless other arrangements are made by the City.

3. Engineering Analysis and Report

Data obtained from the field investigation and laboratory tests will be presented in
a geotechnical data report. Information to be provided includes the following:

iil.
. A brief discussion of the site geology.
Vi.

Vil.
Viil.

iX.

A plan sheet indicating the approximate location of each boring.

A log of each boring with the boring number, depth of each stratum, material
description, soil classification with laboratory test results, and groundwater
information.

A discussion of subsurface soil and groundwater conditions.

Estimates of soil movement related to settlement and expansive soils (if
present).

Outline of the engineering properties of the natural soils present, and any
existing fill, if encountered

Recommendations for trenching and excavations.

Earthwork recommendations, including material type(s), compaction, and
backfill requirements.

Electronic copy of the report.

l. Quality Level ‘B/C/D’ SUE
The Consultant will provide subsurface utility designating and/or locating services for
this project as described below. Survey services to tie utility crossing marks and/or
identifiers placed during the subsurface utility designating and/or locating effort will
be provided in this contract.
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EXHIBIT A
SCOPE OF SERVICES

1. Quality Level “C/D” Services — Consultant will provide utility information, up to QL-
“C/D” for the following areas:

QL “C & D” of the Sherman Wastewater Line from Approximately 90’ north of WB
US 82 Lanes to the north right of way line of W Cypress Grove Road, then westerly
along the north right of way line along W Cypress Road for approximately 230’.
This work includes:

i. Requesting utility records on all crossing utilities from the City, public utilities
and private utility companies known to provide service within the project area,
as well as other sources, in an effort to develop a comprehensive inventory of
utility systems likely to be encountered. Record documents may include
construction plans, system diagrams, distribution maps, transmission maps,
geographic information system data, as well as oral descriptions of the existing
systems. The depiction of utilities from records (QL-“C” or “D”) will be based
on thorough field and office activities and shall be based on the most reliable
indication of position available.

ii. Visible surface features and appurtenances of subsurface utilities found within
the project site will also be evaluated and surveyed.

iii. Preparing documentation of the utilities encountered, including their general
location, orientation, type & size, if known.

iv. Based on ASCE Standard 38-22 standards, a PDF and 2D CADD file depicting
the subsurface utilities designated signed and sealed by a Professional
Engineer.

2. Quality Level ‘B’ through ‘D’ Utility Information & Designation — Consultant will
provide utility information, up to QL-“B”, within the project limits, inside of TXDOT
ROW and outside of TxDOT right of way for up to 500’ measured along the length
of the utility located. This work includes:

i. All work included under Quality Level “C/D” services.
ii. TNP will search for detectible indications of the location of anticipated
subsurface utilities.
iii. Marking all locations that can be validated, using paint, flags or other devices.

J. Quality Level ‘A’ SUE

Consultant will excavate by air-vacuum or other minimally invasive methods up to
five(5) test holes, at locations to be determined. All locations will be reviewed and
approved by the City prior to commencing work. This work includes:
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EXHIBIT A
SCOPE OF SERVICES

1. Providing all necessary personnel, equipment, supplies, management and
supervision needed for the test hole excavation, backfill and restoration.

2. Coordinating with City, property owner, and/or permitting authorities as needed
for permission or rights-of-entry.

3. Contacting the appropriate one-call system to request utilities to be marked on-
the-ground prior to beginning excavation of test hole.

4. Providing and utilizing appropriate traffic control devices, as necessary, in
conformance with the MUTCD, including any state or locally adopted
supplements. (if any lane, sidewalk, or shoulder closures or additional traffic
control equipment is needed other than signs and cones, additional direct
expenses will be charged)

5. Preparing documentation for each test hole attempted. This documentation will
include the horizontal and vertical position of the targeted utility or structure, a
general description of the target utility, with condition, material and general
orientation noted, a generalized description of the material encountered in the
test hole, and any other field observations noted during the excavation.

K. CCTV Inspection (To be Conducted by Subconsultant)

The Consultant will perform cleaning and CCTV inspection services through a
subconsultant. The following will be performed:

The subconsultant will clean and inspect the 12-inch sanitary sewer pipe within the
limits of this project. Normal cleaning is considered three passes or less using high-
velocity hydraulic equipment capable of pumping 80 gpm up to 2,000 psi. Heavy
cleaning shall be considered all cleaning other than normal cleaning but does not
include mechanical cleaning with bucket machines and winches. Heavy cleaning will
be charged at a negotiated hourly rate if needed and approved by the City.

The CCTV inspection will be performed using a robotic camera capable of recording
the condition of the pipe. Data will be generated in digital and physical report format
and will provide logged information of pipe condition, calling out defects (such as root
intrusions, pipe separations, cracks, decay, and crumbling) as necessary. All data
technicians are NASSCO PACP certified.

V. ITEMS NOT INCLUDED IN THE EXISTING SCOPE OF SERVICES

A. Additional Services not included in the existing Scope of Services — City and
Consultant agree the following services are beyond the Scope of Services described

in the tasks above. However, Consultant can provide these services, if needed, upon
the City’s written request. Any additional amounts paid to the Consultant as a result
of any material change to the Scope of the Project shall be agreed upon in writing by both
parties before the services are performed. These Additional Services include the
following:
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SCOPE OF SERVICES

Additional survey beyond what is shown on Exhibit "H”
Public involvement

Property acquisition coordination

Tree survey sheets and/or Tree mitigation sheets
Meetings in addition to those specifically outlined in Exhibit ‘A’
Construction Staking

Hydrologic or Hydraulic modeling and/or design

Sewer Studies and modeling

Gas and franchise utility design

10. Texas Historical Commission submittals

11. Structural Design

12. Construction management and inspections

13. Franchise Utility Design

14. Environmental Assessments or Permitting with USACE

©CoNoOO~WNE
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EXHIBIT B

PROJECT BUDGET SUMMARY

I. Basic Services

A. 30% Conceptual Engineering Design $21,000.00
(Expected Completion: 77 days)
B. 90% Pre-Final Engineering Design $34,000.00
(Expected Completion: 56 days)
C. 100% Final Engineering Design $5,500.00
(Expected Completion: 14 days)
D. Bid Phase Services $6,000.00
(Expected Completion: 45 days)
E. Construction Phase Services $11,900.00
(Expected Completion: 120 days)
Total Basic Services (Lump Sum) $78,400.00
Il. Special Services
F. Topographic & Boundary Surveying (Lump Sum) $19,500.00
G. Separate Instrument Easement Exhibits (Unit Price) $20,000.00
Eight (8) exhibits at $2,500 per exhibit
H. Geotechnical Investigation & Reporting (Lump Sum) $11,500.00
|. Quality Level B/C/D SUE (Hourly) $14,800.00
J. Quality Level A SUE (Each) $12,500.00
Identification for _5_ utilities at $2,500 each
K. CCTV Inspection (Hourly) $18,200.00
L. Direct Expenses (3%) $4,300.00
Total Authorized Special Services $100,800.00

Project Budget, Grand Total (Not-To-Exceed)
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EXHBTT C
GUIDELINES FOR COMPUTER AIDED DESIGN AND DRAFTING (CADD)

1. Files shall be done in DWG/DXF format.

2. Files shall be georeferenced in the State Plane, Texas North Central FIPS 4202
(feet) coordinate system, using a datum of NAD 83 Grid.

3. If a surface adjustment factor is applied to the data, any surface adjustment factors
used should be clearly documented on the drawing.

4. If submissions for the Project relate to a plat, the file submitted must match exactly
the plat that is submitted for recording.

5. The file shall contain required features for the project type as detailed below:

a. Pre-Construction/As-Built Plans and/or Record Documents:
I.  Layers from Final Plat Requirements as Applicable to Project Type.
ii.  Water Utility Features.

iii.  Sanitary Sewer Features.

iv.  Storm Sewer Features.

6. Each required feature group should be provided as a separate layer within the file.
7. Layer names should be representative of the information contained in the layer.
8. Line work should be done per accepted industry norms.

Text should not be smaller than 0.08” on a full size sheet, and should be a font such as
Simplex, Calibri, or Arial.
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EXHIBIT D
CONSULTANT’S GUIDELINES FOR DIRECT EXPENSES; GENERAL AND
ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

. CONSULTANT’S RESPONSIBILITY. Consultant shall be solely responsible for the
auditing and accuracy of all Direct Expenses, approved markup (general and/or
administrative), and approved travel and/or subsistence charges, including those of
its subcontractors, prior to submitting to City for reimbursement. Any over-payment by
City for errors in submittals for reimbursement may be deducted from Consultant’s
subsequent payment(s) for services; however, this shall not be City’s sole and
exclusive remedy for said over-payment.

. GUIDELINES FOR DIRECT EXPENSES.

A. Local Transportation — Transportation in connection with the Project, when such
transportation is not a function of routine performance of the duties of Consultant
in connection with the Project, and when such transportation exceeds beyond fifty
(50) miles from the Project site, shall be reimbursed at a standard mileage rate
consistent with that as issued, and periodically revised, by the United States
Internal Revenue Service (IRS). Under no circumstances shall City reimburse
Consultant at a higher standard mileage rate or pay additional markup on charges
for local transportation. Completion of City’s Standard Mileage Log is required for
submittal of these charges for reimbursement, including justification for each
submitted expense.

Under no circumstances are charges associated with rental cars for local
transportation eligible for reimbursement by City. Toll road subscriptions or toll
plaza receipts are not reimbursable. Consultant agrees to place these standards
in all subcontracts for work on the Project.

B. Supplies. Material, Equipment — City shall reimburse the actual cost of other
similar direct Project-related expenses, which are duly presented in advance and
approved by City’s Project Manager in writing.

C. Commercial Reproduction - City shall reimburse the actual cost of
reproductions, specifically limited to progress prints prepared for presentation to
City at each phase of progress, and final Construction Documents prepared for
distribution at bidding phase, provided that Consultant has duly obtained at least
three (3) quotations from commercial firms and has chosen the best value for City.
Consultant shall provide such documentation to City for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards in
all subcontracts for work on the Project.

D. In-House Reproduction — Consultant shall make arrangements with City for prior
approval of in-house reproduction rates prior to submitting these expenses for
reimbursement. City shall provide Consultant with a standard format for
documenting these charges. Completion of City’s reproduction log is required as
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a prerequisite for payment, including the number or reproductions, the date, time,
description, the approved standard rate, and a justification for each submitted
expense for reimbursement. Consultant agrees to place these standards in all
subcontracts for work on the Project.

E. Commercial Plotting — City shall reimburse the actual cost of plots, specifically
limited to final documents, provided Consultant has duly obtained at least three (3)
quotations from commercial firms and has chosen the best value for City.
Consultant shall provide such documentation to City for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards in
all subcontracts for work on the Project.

F. In-House Plotting — Consultant shall make arrangements with City for prior written
approval of in-house plotting rates prior to submitting these charges for
reimbursement. City shall provide Consultant with a standard format for
documenting these charges. Completion of City’s reproduction log is required as a
prerequisite for payment, including the number of plots, the date, time, description,
the approved standard rate, and a justification for each submitted charge for
reimbursement.

G. Communications — Reimbursement for expenses relating to electronic
communications shall be limited to long-distance telephone or fax toll charges
specifically required in the discharge of professional responsibilities related to the
Project. Telephone service charges including office or cellular phones, WATTS, or
Metro line services or similar charges are not reimbursable.

H. Postage. Mail, and Delivery Service — City shall reimburse the actual cost of
postage and delivery of Instruments of Service, provided Consultant duly considers
all circumstances (including available time for assured delivery) of the required
delivery and selects the best value for City, which may require comparison of
delivery costs offered by three (3) or more sources or methods of delivery, which
at a minimum shall include U.S. Mail. Courier service is acceptable only in
circumstances requiring deadline-sensitive deliveries and not for the convenience
of Consultant and/or Consultant’s employees. Consultant agrees to place these
standards in all subcontracts for work on the Project.

I. Meals and Other Related Charges — Meals or any other related expenses are
not reimbursable unless incurred outside a fifty (50) mile radius of the Project, and
then only reimbursable for the actual cost subject to compliance with City’'s
currently adopted policy. Non-allowable costs include, but are not limited to,
charges for entertainment, alcoholic beverages, and gratuities.
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. GUIDELINES FOR GENERAL AND ADMINISTRATIVE MARKUP.

A. Requirement of Prior Approval — Consultant may be allowed to charge a General
and/or Administrative Markup on work completed if Consultant can clearly define
to City specifically what costs are included in the markup calculation. To apply
General and/or Administrative Markup, Consultant must also document to City
what costs would be considered direct costs. City shall issue approval in writing to
allow Consultant to charge General and/or Administrative Markup. City reserves
the right to reject any and all requests for General and/or Administrative Markup.

IV. GUIDELINES FOR TRAVEL AND SUBSISTENCE EXPENSES.

A. Requirement of Prior Approval — City shall reimburse the actual cost of travel
and/or subsistence expenses upon prior written approval by City’s Project
Manager.

B. Adherence to Currently Adopted City Travel Policy — Reimbursements shall be
governed by the same travel policies provided for City employees according to

current adopted policy. Prior to the event, Consultant shall request, and City’s
Project Manager shall provide the provisions and the restrictions that apply to out-
of-town reimbursements.
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EXHIBIT E
CONTRACTOR'’S INSURANCE GUIDELINES

. GENERAL INSURANCE REQUIREMENTS —

A. All policies shall name the City of Sherman, its officers, agents, representatives
and employees as additional insured as to all applicable coverage with the
exception of workers compensation insurance and professional liability insurance.

B. Such policies shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, non-renewal or material modification of any policies,
evidenced by return receipt or United States Certified Mail.

C. Such policies shall provide for a waiver of subrogation against City for injuries,
including death, property damage or any other loss to the extent the same is
covered by the proceeds of the insurance.

. INSURANCE COMPANY QUALIFICATION — All insurance companies providing the
required insurance shall be authorized to transact business in the State of Texas, and

shall have a minimum rating of “A” by A.M. Best's Key Rating Guide, or other
equivalent rating service(s).

lll. CERTIFICATE OF INSURANCE - A Certificate of Insurance and policy
endorsement(s) evidencing the required insurance shall be submitted prior to
execution of the Agreement. If the Agreement is renewed or extended by City, a
Certificate of Insurance and policy endorsement(s) shall also be provided to City prior
to the date the Agreement is renewed or extended.

IV. INSURANCE CHECKLIST — “X” means that the following coverage(s) is required for
this Agreement.

Coverage Required Limits
X_ 1. Worker's Compensation & = Statutory Limits of the State of
Employer’s Liability Texas
X 2.  General Liability = Minimum  $1,000,000.00 each
occurrence;

* Minimum $2,000,000.00 in the
aggregate

3. XCU Coverage * Minimum  $1,000,000.00 each
occurrence;

=  Minimum $2,000,000.00 in the
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CONTRACTOR'’S INSURANCE GUIDELINES

aggregate

X_ 4.  Professional Liability = Minimum  $1,000,000.00 each
claim;

= Minimum $2,000,000.00 in the
aggregate

5.  Umbrella Coverage of = An amount of $2,000,000.00
Excess Liability Coverage

= Minimum $2,000,000.00 in the
aggregate

X 6. City and its officers, agents, representatives and employees named as
additional insured on General Liability Policy, as provided above. This
coverage is primary to all other coverage City may possess.

X 7. General Liability Insurance provides for a Waiver of Subrogation against
the City for injuries, including death, property damage, or any other loss
to the extent that same is covered by the proceeds of the insurance. All
insurance policies that are required to name the City as an additional
insured must be endorsed to read as primary and non-contributory
coverage regardless of the application of other insurance.

X_ 8. Thirty (30) days’ notice of cancellation, non-renewal, or material change
required. The words “endeavor to” and “but failure” (to end of sentence)
are to be eliminated from the Notice of Cancellation provision on standard
ACORD certificates.

X 9. Insurance company has a minimum rating of “A” by A.M. Best's Key
Rating Guide, or other equivalent rating service(s).

X 10. The Certificate of Insurance must state the project title and bid number.

11. Other Insurance Requirements (State Below):
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EXHIBIT F
CONFLICT OF INTEREST QUESTIONAIRE

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USEONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who | n.ain Recoived
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
off under this ion is a misd or.

1] Name of vendor who has a business relationship with local governmental entity.

2

2] D Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

D Yes [:] No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:] Yes D No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6
|:] Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]
Signature of vendor doing business with the governmental entity Date
Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021
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EXHIBIT G
RATE SCHEDULE

Teague Nall and Perkins, Inc.
2025 Standard Hourly Rates
Effective January 1, 2025 to December 31, 2025

Hourly
Billing
Engineering/Landscape Architecture/ROW Rate
Principal or Director $310.00
Team Leader $285.00
Senior Project Manager $280.00
Project Manager $240.00
Senior Engineer $290.00
Project Engineer $190.00
Senior Structural Engineer $295.00
Structural Engineer $210.00
Engineer lI/IV $170.00
Engineer I/ $145.00
Senior Landscape Architect/Planner $290.00
Landscape Architect / Planner $210.00
Landscape Designer $150.00
Senior Designer $195.00
Designer $170.00
Senior CAD Technician $165.00
CAD Technician $130.00
IT Technician $190.00
Clerical $90.00
ROW Manager $265.00
Senior ROW Agent $195.00
ROW Agent $155.00
Relocation Agent $195.00
ROW Tech $110.00
Intern $90.00
Hourly
Billing
Surveying Rate
Survey Manager $310.00
Registered Professional Land Surveyor (RPLS) $265.00
Field Coordinator $160.00
S.L.T. or Senior Survey Technician $155.00
Survey Technician $140.00
1-Person Field Crew w/Equipment** $170.00
2-Person Field Crew w/Equipment** $200.00
3-Person Field Crew w/Equipment** $225.00
4-Person Field Crew w/Equipment** $245.00
Flagger $65.00
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RATE SCHEDULE

Abstractor (Property Deed Research) $105.00
Small Unmanned Aerial Systems (sUAS) Equipment & Crew $475.00
Terrestrial Scanning Equipment & Crew $290.00
Hourly
Billing
Utility Management, Utility Coordination, and SUE Rate
Senior Utility Coordinator $190.00
Utility Coordinator $170.00
SUE Field Manager $190.00
Sr. Utility Location Specialist $180.00
Utility Location Specialist $135.00
1-Person Designator Crew w/Equipment*** $165.00
2-Person Designator Crew w/Equipment*** $220.00
2-Person Vac Excavator Crew w/Equip (Exposing Utility Only) $335.00
Core Drill (equipment only) $830.00
SUE QL-A Test Hole (0 < 8 ft)**** $2,400.00
SUE QL-A Test Hole (> 8 < 15 ft)**** $2,900.00
Hourly
Billing
Construction Management, Construction Engineering and Inspection (CEI) Rate
Construction Inspector I/Il $120.00
Construction Inspector lll $140.00
Senior Construction Inspector $160.00
Construction Manager $235.00
Senior Construction Manager $280.00

Direct Cost Reimbursables

A fee equal to 3% of labor billings shall be included on each monthly invoice for prints, plots,

photocopies, plans or documents on CD, DVD or memory devices, and mileage. No individual or

separate accounting of these items will be performed by TNP.

Any permit fees, filing fees, or other fees related to the project and paid on behalf of the client

by TNP to other entities shall be invoiced at 1.10 times actual cost.

Notes:

All subcontracted and outsourced services shall be billed at rates comparable to TNP’s billing rates above

or cost times a multiplier of 1.10.
* Rates shown are for 20245 and are subject to change in subsequent years.

** - Survey equipment may include truck, ATV, Robotic Total Station, GPS Units and Digital Level.

*** |ncludes crew labor, vehicle costs, and field supplies.
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EXHIBIT H
SURVEY LIMITS

Wastewater Project South of US-82 Legend
&» Existing SS
’ Survey Limits

Survey Limits
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, HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. G.3.

Meeting Date: 4/21/2025
Prepared By: Wayne Lee, Director of Engineering
Approved By: Zachary Flores, Acting City Manager

Caption:

RESOLUTION NO. 7517

Authorizing Execution of a Professional Services Agreement with McManus & Payne Consulting Engineers, LLC
for Development Review and Construction Administration On-Call Services Project

Issue:
To consider a Professional Services Agreement with McManus & Payne Consulting Engineers, LLC for
Development Review and Construction Administration On-Call Services Project

Background:

This agreement adds an additional engineering firm to assist with development review. The City of Sherman has
been using Huitt-Zollars since the beginning of 2023 to supplement staff in reviewing development submittals and
is proposing to add McManus and Payne as an additional firm that staff can utilize. When submitting
development plans, the applicants must pay a civil review and inspection fee that offsets the proposed cost for the
third-party engineering review.

Occasionally, a land developer has employed the City's reviewing firm to engineer their development
improvements within the City, driving staff to review those plans to avoid any conflict of interest. To remedy
this, staff recommends employing a second firm to assist with engineering review and project administration of
development plans.

Origination:
Engineering Department

Financial Consideration:

The total funding needed for this contract is an estimated $100,000.00. This will be funded on a project by
project basis out of the Engineering Department's Professional Services budget.

Staff Recommendation:
It is recommended that the professional service agreement with McManus & Payne Consulting Engieers, LLC be
approved.

Alternatives:
As may be directed by City Council.

Attachments:

1. Resolution No. 7517
2. Signed PSA McManus Final(477248.1)
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RESOLUTION NO. 7217

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS, AUTHORIZING EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH MCMANUS & PAYNE CONSULTING ENGINEERS,
LLC FOR DEVELOPMENT REVIEW AND CONSTRUCTION
ADMINISTRATION ON-CALL SERVICES PROJECT; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS
REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to
all contract documents being properly completed and approved as to form and content by the City
Attorney, to execute a Professional Services Agreement with McManus & Payne Consulting
Engineers, LLC for Development Review and Construction Administration On-Call Services
Project, in accordance with all contract documents attached hereto and made a part hereof for all
purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and purpose
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS on this the 218 day of April 2025
CITY OF SHERMAN, TEXAS

ATTEST:

BY: BY:
LINDA ASHBY, CITY CLERK SHAWN TEAMANN, MAYOR

APPROVED AS TO FORM AND
CONTENT:

THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:

RYAN D. PITTMAN, CITY ATTORNEY
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AGREEMENT
BETWEEN
THE CITY OF SHERMAN, TEXAS AND

MCMANUS & PAYNE CONSULTING ENGINEERS, LLC

FOR
PROFESSIONAL SERVICES
Made as of the_____day of , 2025:
Between City: The City of Sherman, Texas

220 W. Mulberry Street
Sherman, Texas 75090
Telephone: (903) 892-7208

and Consultant: McManus & Payne Consulting Engineers, LLC
POBox83%
‘Van Alstyne, TX 75495
Telephone: (888) 344-6523

for the following Services: Development Review and Construction Administration
On-Call Services Project

THIS AGREEMENT (“Agreement”) is made and entered into by and between the
City of Sherman, Texas, a home-rule munlmpallty (“City”), and McManus & Payne.
Consuiting Engineers, LLC, a Texas limited liability company (“Consultant”) o be effective
from.and after the date as prowded above. City and Consultant are at times- each referred
to herein as a “party” or collectively as the “parties.”

WHEREAS, City desires to engage Consultant to provide professional services for
the Development Review and Construction Administration Project (*Project’); and

WHEREAS, Consultant desires to render such professional services (“Services”)
for City onthe terms and conditions provided herein,

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS:

That for and in consideration of the covenants contained herein, for the mutual benefits
to be obtained hereby and for other good and valuable consideration, the receipt and
sufficiency of which aré hereby acknowledged, the parties agree as fo]lows
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ARTICLE1
CONSULTANT’S SERVICES

1.4  Employment of Consultant — City hereby agrees to retain Consultant to perform
the. Services in connection with the Project. Consultant agrees to perform the

Services in -accordance with the terms and conditions of this Agreement.

Consultant further agrees that if any employee of Consuitant who is performing the.
day-fo-day Services under this Agreement for the Project is separated, for any
reason, from employment with Consultant, Consultant shall provide City with
wtitten notice thereof at least five (5) business days’ prior to said separation unless
circumstances reasonably warrant a shorter notice period, which shall not exceed
two (2) business days following the separation.

1.2 Scope of Services — The parties agree that Consultant shall perform the Services
as are set forth and described in Exhibit A, attached hereto and incorporated
herein by reference for all purposes (*Scope of Setvices”). The parties understand
and agree that deviations or modifications to the Scope of Services described in
Exhibit A. in the form of a written aniendment to this Agreement, may be
authorized from time to time by City (“Amendment”).

1.2.1 Reguirement of Written Amendment — “Exira” work, “claims” invoiced as
“extra” work or “claims” which have not been issued as a duly executed,
-written Amendment by the Sherman Director of Engineering or designee
will not be -authorized for payment and/or shall not become part of this
Agreement. A duly executed, written Amendment requiring additional
funding of $50,000 or more of the original contract amount shall be
preceded by the Sherman City Council’s authorization for the Sherman City
Manager to execute said Amendment.

ADQIT!QN&L segvsggg W[THO_UT A | DULYEXECUTED, wgmg '

Tl D BY THE CI

1.3 Schedule of Work — Consultant agrees to commence work immediately on the
execution of this Agreement, and to proceed diligently with said work to completion
as described in the Scope of Services, atfached hereto as Exhibit A and
incorporated herein by reference for all purposes.

1.4  Standard of Care — Consultant shall perform the Setvices required hereunderin
accordance with the prevailing engineering standard of care by exermsmg the skill
and care ordinarily utilized by engineers performing the same or- similar services
under the same orsimilar circumstances in the State of Texas.
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ARTICLE 2
CITY’S RESPONSIBILITIES

City shall do the following in.a timely manner so as not to delay the Services of Consultant;

2.1 Project Data — City shall furitish required information that is reasonably requested
by Consultant and that City has in its possession at the time of Consultant's
request, as expeditiously as necessary for the orderly progress of the Services,
and Consultant shall be entitled to rely upon the accuracy and completeness of the
information furnished by City under this Article 2.1.

22  City Project Manager — When necessary in City’s sole discretion, City shall

designate a representative authorized to act on City's behalf with respect to the
Project (“Project Manager”). City, the Project Manager and/or his or her authorized
designee shall examine the documents submitted by Consultant and shall render
any required decisions: pertaining thereto as soon as practicable to avoid
unreasonable delay in the progress of Consultant’'s Services.

ARTICLE 3

CONSULTANT'S COMPENSATION
3.1 : arvices — As described in “Article 1
Consultant’s Services” of thls Agreement compensatton for this Project shall be:
(a) for Basic Services, on-an hourly, time, and material basis in an amount not to
exceed One Hundred Thousand Dollars. ($100,000.00); and (b) paid in
accordance Wlth this Article 3 and the Project Budget and Rate Schedule Summary
as sef forth in E)(h[b[t B.

3.1.1 Disputes between Ci d Construction actor — If the Project
involves. Consultant performing Construction Administration Services
relating to an agreement between a Construction Contractor (“Contractor”)
and City, and on receipt of a written request by City, Consultant shall
research previous and existing conditions of the Project, and make a
determination whether or not to certify that sufficient cause exists for City fo
declare Cantractor in defauit of the terms and conditions of the Agreement.
Consultant shall submit his fi indings in writing to City, or submit a written
request for a specific ‘extension of time (including the basis for such
extension), within fifteen (15) calendar-days of receipt of the written request
from City. City and Consultant agree that if requested by City, completion of
this task shalf be included in the Consultant's Fee and considered to be
within the Scope of Services as defined under this Agreement,

3.1.2.

E@_u_gl'l_s_eu_tﬂ_lt@ Consultant shall be solely. responsuble for 1dent|fy|ng'
and analyzing the requirements of governmental agencies and all franchise

utilities involved with thie Project, and for consulting with such agencies and
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utilities to obtain all necessary approvals and/or permissions. Consultant
shall be responsible for preparation and timely submittal of documents
required for review, approval and/or recording by such agencies and/or
utilities. Consultant shall be solely responsibie for making such changes:in
the construction documents (“Construction Documents”) as may be
required by existing written standards promulgated by such agencies:and/or
utilities at no additional charge to City.

32 Direct Expenses — Direct Expenses (“Direct Expenses”) are included in
Consultant's: Fee as described in Article 3.1 of this Agreement and include actual
reasonable and necessary expenditures made by Consultant and Consultant's
employees and subcontractors. in the interest of the Project. All submitted Direct
Expenses are to be within the amounts as stated in the Project Engineering Budget
Summary set forth in Exhibit. B, and consistent with Exhibit D, Guidelines for
Direct Expenses; General and Administrative Markup; Travel and Subsistence
Expenses, which is attached hereto and incorporated herein by reference for all
purposes. Consultant shall be solely responsible for the auditing and accuracy of
all Direct Expenses, including those of its subcontractors, prior to submitting to City
for reimbursement. Any over-payment by City for errors in submittals for
reimbursement may be- deducted from Consultant's subsequent payment for
Services; provided, however, that this shall not be City's sole and exclusive remedy
for said over-payment.

3.3 Additional Services — Consultant shall provide the Services as described in the
Scope of Setrvices set forth in Exhibit A of this Agreement. If authorized in writing
by City, Consultant shall provide additional services, to be compensated as
provided in an Amendment to this Agreement on a cost not to exceed sum or hourly
basis in accordance with this paragraph (“Additional Serwces) and a mutually
agreed estimate of man-hours and expenses. These services may include, but are
not limited to:

3.3.1 Additional meetings, hearings, work-sessions or other similar presentations
which are not provided for or contemplated in the Scope of Services

described in Exhibit A.

3.3.2° Additional drafts and revisions to the Project which are not provided for or
contemplated in thé Scope of Services as described in Exhibit A.

3.3.3 Additional copies of final reports and construction plans which are not
provided for or contemplated in the Scope of Services as described in

Exhibit A.

334 Pho'to:g raphy, professional massing madels which are hot provided for or
contemplatéd. in theé Scope of Services as described in Exhibif A.

3:3.5 Compénsat'io_n for Additional Services authorized by City shall be in addition
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to Consultant’s Fee and shall be based on direct billable labor rates and
expenses.

3.3.6 Compensation for Additional Services authorized by City shall be in addition
to Consultant's Fee and shall be based on an hourly basis according to the
personnel rates in Exhibit B. The rates set forth in Exhibit B are subject to
reasonable change provided prior written notice of said change is given o
and approved by City in writing.

34 Invoices — No payment to Consultant shall be made until Consultant tenders an
invoice to ‘City. Consultant shall submit monthly invoices for Services rendered,
based upon the actual percentage of work complete at the time the invoice is
prepared, or shall submit invoices to City immediately upon completion of each
individual task listed in Exhibit B. On all submitted invoices for Services rendered,
Consultant shall in¢lude appropriate background materiais to support the
submitted charges on said invoice. Upon request, such background material may
include, but is not limited to, employee timesheets, invoices for work obtained from
other parties, and receipts and/or log information relating to Direct Expenses. All
invoices shall provide a summary methodology for administrative markup and/or
overhead charges.

3.5 Timing of Payment — City shall make payment to Consultant for said invoices
within thirty (30) days following receipt and acceptance thereof. The parties agree
that payment by City to Consultant is considered te be complete upon mailing of
payment by City. Furthermore, the parties agree that the payment is considered to
be mailed on the date that the payment is postmarked.

3.6 Wﬁm@y&g In the event of a disputed or contested billing
by City, only that portion so contested may be withheld from payment, and the

undisputed portion will be paid. City shall notify Consultant of a disputed invoice,

or portion of an invoice, in'writing by the twenty-first (21%) calendar day after the.
date City receives the invoice. City shall provide Consultant an opportunity to cure:
the basis of the d|spute If-a dispute is resolved in favor of Consultant, City shall
proceed to process said invoice, or the disputed portion of the invoice, within the
provisions of Article 3.5 of this Agreement. If a disputeis resolved in favor of City,

Consultant shall submiit to City' a corrected invoice, reflecting any and all
payment(s) of the undisputed amounts, documenting the credited amounts, and’
identifying outstanding amounts ofi said invoice to aid City in processmg payment
for the remaining balance. Such revised invoice shall have a new invoice number,

clearly referencing the previous submitted invoice. City agrees fo exercise
reasonableness in contesting any billing or portion thereof that has background
materials supporting the submitted charges.

3.7 Eailure to Pay — Failure of City to pay an invoice, for-a reason otherthan on written.
notification as stated in the provisions of Article 3.6 of this Agreement, to
Consultant within sixty (60) days from the date of the invoice shall grant Consultant
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the right, in :addition to any and all ether rights provided, to, upen written notice to
City; suspend performance under this Agreement, and such act or acts shall not’
be deemed a breach of this Agreement. However, Consultant shall not suspend
performance under this Agreement prior to the tenth (10"} calendar day after
written notice of suspension was provided to City, in accordance with Chapter.
2251, Subchapter “D” of the TEX. Gov'T CobE. City shall not be required to pay-any
invoice submitted by Consuitant if Consultant breached any provision(s) herein.

3.8  Adjusted Compensation ~ If the Scope of the Project (“Scope of the Project") or
if the Services are matenaily changed due to no error by Consultant in the
performance of Services under this Agreement, the amounts of Consultant's
compensation shall be equitably-adjusted as approved by City in its sole discretion.
Any additional amounts paid to Consuitant as a resuit of any rhaterial change to
the Scope of the Project shall be aiithorized by written Change Order duly
executed by both parties before the Services are performed.

3.9 Project Suspension — If the Project is suspended or abandoned in whole or in
part for more than three (3) months, Consultant shall be entitied fo compensation
for any and ali work completed to the satisfaction of City in accordance with the
provisions of this Agreement prior to suspension or abandonment. in the event of
such suspension or abandonment, Consultant shall deliver to City all finished or
unfinished documents, data, studies, drawings, :map_s, models, reports,
photographs and/or any other items prepared by Consultant in connection with this
Agreement prior to Consuitant receiving final payment. If the Project is resumed
after being suspended for more than three (3) months, Consultant's compensation
shall be equitably adjusted as approved by City. Any additional amoeunts paid to
Consultant after the Prolect is resumed shall be agreed upon in writing by both
parties before the services are performed

ARTICLE 4
OWNERSHIP OF DOCUMENTS

4.1 Documents Property of City — The Project.is the property of City, and Consultant

may not use the documents, plans data, studies, ‘surveys, drawings, maps,
models, reports, photographs- and/or any materials: for any other purpose not
relating to the Project without City’s prior written consent. City shall be furnished
with such reproductions of the Project, plans, data, documents, maps, and any
other information as defined in Exhibit A. Upon completlon of the work, or any
earlier termination of this Agreement under Article 3 and/or Article 8 of this
Agreement, Consultant will revise plans, data, documents, maps, and any other
information as defined in Exhibit A to reflect changes while working on the Project
through the date of completion of the work, as solely determined by City, or the
effective date of any earlier termination of this Agreement under Atticle 3 and/or
Article 8 of this Agreement, and promptly furnish the same to City in an-acceptable
electronic format. Ali such reproductions shall be the property of City who may use
them without Consultant’s permission for any purpose relating to the Project,
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including, but not limited to, completion of the Project, and/or additions, alterations,
modifications, and/or revisions to the Project. Any reuse of the decuments not
relating to the Project shall be at City’s own risk.

4.2 : losure — Consultant
'acknowiedges that City is a govemnmental entity and that all documents, plans,
data, studies, surveys, drawings, maps, models, reports, photographs and/or any
items prepared or furnished by Consultant (and Consultant's professional
associates and/or sub-consultants) under this Agreement are instruments of
service in respect of the. Project and property of City. Upon completion of the
Project, all of the documents, plans, data, studies, surveys, drawings, maps,
models, reports, photographs and/or any items prepared or furnished by
Consultant (and Consultant's professional associates. and/or sub-consultants)
shall thereafter be subject to the Texas Public Information Act (Chapter 552, TEX.
GOV'T CODE, as amended) and any other applicable laws requiring public
disclosure of the information contained in said documents.

__ ARTICLES
CONSULTANT’S INSURANCE REQUIREMENTS

51 R ired General Liability | ce — Consistent with the terms and provisions
of Exhibjt E. Confractor Insurance Guidelines, which is attached hefeto and
incorporated herein by reference for all purposes, Consuitant shall procure and
maintain throughout the term of this Agreermient, at no expense to City, a general
liability insurance policy with a company that maintains a minimum rating-of “A” by
AM. Best's Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business in the State of Texas, in an amount not less than
One Million and 00/100 Dollars ($1,000,000.00) for each occurrence, and Two
Million and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall
name City, its officers, agents, representatives, and employees as additional
insureds as to all appllcable coverage. Such policy shall provide for a waiver of
subrogation against City for injuries, including death, property damage, or any
other loss to the extent that sarne is covered by the proceeds of the insurance.
Such policy shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, rion-renewal or material modification of any policies,
evidenced by return receipt or United States Certified Mail. Consultant shall furnish
City with certificates-and required endorsement(s) e\ndencmg such coverage prior
te commencing work on the Project.

5.2 Required Professional Liability Insurance — Consistent with the ferms and
provisions of Exhibit E, Consultant shall procure and maintain throughout the ferm

of this Agreement, at no expense to City, a professional liability (errors and
omissions) insurance policy with a company that maintains a minimum rating of
“A” by AM. Best's Key Rating Guide, or other equivalent rating service(s), and is
authorized to fransact business in the State of Texas; in-an amount not less than
One Million -and 00/100 Dollars ($1,000,000.00) for each claim, and Two Million
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and 00/100 Dollars ($2,000,000.00} in the aggregate. Such policy shall require the
provision of written notice to City at least thirty (30) days prior fo-cancellation, non-
renewal or material modification of any policies, evidenced by return receipt or
United States' Certified Mail. Consultant shall furnish City with. certificates and
required endorsement(s) evidencing such coverage prior to commeneing work on
the Project.

53 Reguir £ : ion_In - Consistent with the terms. and
provisions of Exhibit E, Consultant shall procure and maintain throughout the term
of this Agreement, at no expense to City, all Statutory Workers Compensation
Insurance as required by the laws of the State of Texas. Such insurance policy
shall be with a company that maintains a minimum rating of “A” by A.M. Best's Key

Rating Guide, or other equivalent service(s), and is authorized fo transact business

in the State of Texas. Such policy. shall require the provision of written notice to
City at least thirty (30) days prior to cancellation, non-renéwal or materiai

modification of any policies, évidenced by return receipt or United States Certified

Mail. Consultant shall furnish City with certificates and required endorsement(s).
evidencing such coverage prior to commencing work on the Project,

54  Circumstances Reguirin
If the Project’s size and scope warrant, and if [dentif ed on the checkhst located i |n
Exbhibit E. Consultant shall procure and maintain throughout the term of. this
Agreement, at no expense to City, an umbrella coverage. or excess liability
coverage insurance policy with a company that maintains a minimum rating of “A”
by AM. Best's Key Rating Guide, or other equivalent rating service(s), and is
authorized to transact business iri the State of Texas, in an amount of Two Million
and 00/100 Dollars ($2,000,000.00). Such policy shall require the provision. of

written notice to City at least thirty (30} days prior to cancellation, hon-renewal, or

material modification of any policies, evidenced by return receipt or United States
Certified Mail. Consultant shall furnish City with certificates and required
endorsement(s) evidencing such coverage prior fo commencing work on the
Prolect

ARTICLE 8
CONSULTANT’'S ACCOUNTING RECORDS

Recofds of Direct Expenses and expenses pertaining to services performed in
-conjunctlon with the Project shall be kept on the basis of generally accepted accounting

principles. Invoices will be sent to City as indicated in Article 3.4 of this Agreement. Copies:
of employee time sheets, receipts for direct expense items and other records of Project.

expenses will be made available if requested.
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ARTICLE 7
AUDITS AND RECORDS/VENDOR DISCLOSURE

Consultant agrees that at any time during normal business hours and as often as City
may deem necessary, Consultant shall make available to representatives of City for
examination all of its records with respect to all matters covered by this Agreement, and
will permit such representatives of City to audit, examine, copy and make excerpts or
transcripts from such records, and to make audits’ of all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment and other data relatmg to all
rmatters covered by this Agreement, and for a period of four (4) years from the date of

final settlement of this Agreement or for such other or longer period, if any, as may be.

reguired by applicable statute or other lawful requirement.

Consultant agrees that it is further aware of the vendor disclosure requirements set: forth
in Chapter 176, Tex. Loc. GOV'T CODE, as amended, and will abide by the same. In this
connection, a lawful representative of Consultant shall execute and deliver to City the
Conflict of Interest Questionnaire, Form CIQ, attached hereto as Exhibit F and
incorporated herein for all purposes, no later than the Effective Date of this Agreement.

ARTICLE 8
TERMINATION OF AGREEMENT/REMEDIES

City may, upon thirty (30) days written notice to Consultant, terminate this Agreement, for
any reason or no reason at all, before: ‘the termination date hereof, without prejudice to
any other remedy it may have. If City terminates this Agreement due to a default of and/or
breach by Consultant.and the expense of finishing the Project exceeds Consultant's Fee
at the tirme of termination, Consultant waives its right to any portion of Consultant's Fee
as set forth in Article 3 of this Agreement and agrees to pay any costs over and above
the fée which City is reqwred to pay in order to finish the Project. On-any default and/or
breach by Consultant, City may elect not to terminate the Agreement, and in such event
it may make good the deficiency in which the default consists, and deduct the costs from
Consultant's Fee due Consultant as set forth in Article 3 of this Agreement. If City
terminates this Agreement and Consultant is not in default of the Agreement, Consultant
shall be entitled to compensation for any and all work completed to the satisfaction of City
in accordance with the provisions of this Agreement prior to terminafion.

In the event of any termination, Consultant shall deliver to City all finished and/or
unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs and/or any items prepared by Consultant in connection with this Agreement
prior to Consultant receiving final payment.

The rights and remedies provided by this Agreement are cumulative, and the use of any
one Tight or remedy by either party shall not preclude or waive its rights to use any or all
other remedies. These rights and remedies are given in addition to any other rights the
‘paities may have by law, statute, ofdinance, or otherwise.
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ARTICLE 9
DISPUTE RESOLUTION/MEDIATION
In addition fo all remedies at law, the partiés may agree to attempt to resolve any
controversy, claim or dispute arising out of or relating to the interpretation or performance
of this Agreement, or breach thereof, by volunfary mediation fo be conducted by a
mutually acceptable mediator. However, if both parties do not agree to voluntarily mediate
any such controversy, ¢laim or dispute, mediation shall not be required.

ARTICLE 10
INDEMNITY

CONSULTANT SHALL RELEASE, DEFEND, INDEMNIFY AND HOLD HARMLESS CITY
AND 1TS CITY COUNCIL MEMBERS, OFFICERS, AGENTS, REPRESENTATIVES AND
EMPLOYEES (COLLECTIVELY REFERRED TO AS “qu_"" FOR PURPOSES OF THIS
ARTICLE 10) FROM AND AGAINST ALL DAMAGES, INJURIES (WHETHER IN CONTRACT
OR IN TORT, INCLUDING PERSONAL INJURY AND DEATH), CLAIMS, PROPERTY
DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS (REGARDLESS OF
WHETHER THE ALLEGATIONS ARE FALSE, FRAUDULENT OR GROUNDLESS), SUITS,
ACTIONS, JUDGMENTS, LIENS, COSTS AND EXPENSES, INCLUDING REASONABLE
ATTORNEY’S FEES AND EXPENSES (INCLUDING ATTORNEY’S FEES AND EXPENSES
INCURRED IN ENFORCING THIS ARTICLE 10}, THAT IN WHOLE OR IN PART ARISE OUT
OF OR ARE CONNECTED WITH, OR THAT ARE ALLEGED TO HAVE ARISEN OUT OF OR
CONNECTED WITH, GOODS AND/OR SERVICES PROVIDED BY CONSULTANT, ITS
OFFICERS, AGENTS, REPRESENTATIVES, EMPLOYEES, SUBCONTRACTORS,
LICENSEES, INVITEES OR ANY OTHER THIRD PARTIES FOR. WHOM CONSULTANT IS
LEGALLY RESPONSIBLE {(COLLECTIVELY REFERRED TO AS “CONSULTANT” FOR
PURPOSES OF THIS ARTICLE 10) PURSUANT TO THIS AGREEMENT AND/OR THE
NEGLIGENT, GROSSLY NEGLIGENT AND/OR INTENTIONAL WRONGFUL ACT AND/OR
OMISSION OF CONSULTANT IN ITS/THEIR PERFORMANCE OF THIS AGREEMENT,
REGARDLESS OF THE JOINT OR CONCURRENT NEGLIGENCE OR STRICT LIABILITY OF
THE CITY {(COLLECTIVELY, “CLAIMS”). THIS INDEMNIFICATION PROVISION AND THE
USE OF THE TERM “CLAIMS” 1S ALSO SPECIFICALLY INTENDED TO APPLY TO, BUT IS
NOT LIMITED TO, ANY-AND ALL CLAIMS, WHETHER CIVIi. OR CRIMINAL, BROUGHT
AGAINST CITY BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED TO ANY
PERSON PROVIDING SERVICES UNDER THIS AGREEMENT THAT ARE BASED ON ANY
FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES,
ACTIONS AND CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN AND
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UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING OUT OF ANY
EMPLOYMENT RELATIONSHIP BETWEEN CONSULTANT AND ITS EMPLOYEES OR
SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRACTOR’S OR EMPLOYEE’S
EMPLOYMENT AND/OR SEPARATION FROM EMPLOYMENT WITH THE CONSULTANT,
INCLUDING BUT NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED ON SEX, SEXUAL
ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL ORIGIN, AGE
OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION,
AND/OR ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE WAGE LOSS,
OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE
WORKERS' COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY
POLICY FOR WORKERS COMPENSATION INSURANCE, AND ANY OTHER CLAiM,
WHETHER IN TORT, CONTRACT OR OTHERWISE. CONSULTANT IS EXPRESSLY
REQUIRED TO DEFEND CITY AGAINST ALL SUCH CLAIMS; PROVIDED, HOWEVER,
THAT IF A COURT OF COMPETENT JURISDICTION SIGNS A JUDGMENT THAT BECOMES
FINAL AND NON-APPEALABLE, DETERMINING THAT THE CITY (WITHOUT WAIVING ANY
GOVERNMENTAL IMMUNITY) HAS JOINT, CONCURRENT OR SOLE NEGLIGENCE FOR
THE CLAIMS IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS
(“JUDGMENT”), THEN CONSULTANT IS NOT REQUIRED TO INDEMNIFY: OR DEFEND
CiTY TO THE EXTENT OF THE NEGLIGENCE APPORTIONED TO CITY FOR EACH
CAUSE(S) OF ACTION IDENTIFIED IN THE JUDGMENT. IN THE EVENT THE JUDGMENT
PROVIDES THAT CITY IS JOINTLY, CONCURRENTLY OR SOLELY NEGLIGENT FOR THE
CLAIMS REFERRED TO THEREIN, CITY AGREES TO REIMBURSE CONSULTANT FOR
ALL REASONABLE AND NECESSARY COSTS INCURRED AND PAID BY CONSULTANT
THAT ARE ATTRIBUTABLE TO CITY’S PERCENTAGE OF JOINT, CONCURRENT OR SOLE
NEGLIGENCE, AS SET FORTH IN THE JUDGMENT, INCLUDING REASONABLE AND
NECESSARY ATTORNEY’S FEES AND EXPENSES, WITHIN SIXTY (60) DAYS OF THE
DATE THE JUDGMENT BECOMES FINAL AND NON-APPEALABLE. IF THiS AGREEMENT
IS A CONTRACT FOR ENGINEERING OR ARCHITECTURAL SERVICES, THEN
CONSULTANT’S INDEMNITY AND DEFENSE OBLIGATIONS UNDER THIS ARTICLE 10
ARE LIMITED BY, AND TO BE READ AS COMPLYING WITH, SECTION 271.904 OF THE
TeExAS LocAL GOVERNMENT CODE.

IN ITS SOLE DISCRETION, CITY SHALL HAVE THE RIGHT TO APPROVE OR SELECT
DEFENSE COUNSEL TO BE RETAINED BY CONSULTANT IN FULFILLING ITS OBLIGATION
HEREUNDER TO DEFEND AND INDEMNIFY CITY,; UNLESS SUCH RIGHT IS EXPRESSLY
WAIVED BY CITY IN WRITING. CITY RESERVES THE RIGHT TO PROVIDE A PORTION OR
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ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO. ANY
SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF CONSULTANT’S
OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONSULTANT’S OBLIGATION TO
INDEMNIFY CITY PURSUANT TO THIS AGREEMENT. CONSULTANT SHALL RETAIN CITY-
APPROVED DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN
NOTICE THAT CITY IS INVOKING ITS RIGHT TO DEFENSE OR INDEMNIFICATION UNDER
THIS AGREEMENT. IF CONSULTANT FAILS TO RETAIN COUNSEL WITHIN SUCH TIME
PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN
BEHALF, AND CONSULTANT SHALL BE LIABLE FOR ALL COSTS INCURRED BY CITY.
THE RIGHTS AND OBLIGATIONS CREATED BY THIS ARTICLE SHALL SURVIVE
TERMINATION OF THIS AGREEMENT.

ARTICLE 11
NOTICES

Any notice provided or permitted to be given under this Agreement must be in writing and
may be served by depositing the same in the United States Mail, addressed to the party
to be notified, postage pre-paid and registered or certified with return receipt requested;
by facsimile; by electronic mail, with documentation evidencing the addressee’s receipt
thereof, or by delivering the same in person to such party a via hand-delivery service, or
any courier service that provides a return receipt showing the date of actual delivery of
same to the addressee thereof. Notice given in accordance herewith shall be effective
upon receipt at the address of the addressee. For purposes of notification, the addresses
of the parties shall be as follows:

If to City, addressed to:
Wayne E. Lee, P.E., CFM
Director of Engineering
City of Sherman
220 W Mulberry St.
Sherman, TX 75091
Telephone: (903) 892-7327
Email: waynel@cityofsherman.com

With a copy to:
Abernathy, Roeder, Boyd & Hullett, P.C.
Attention: Ryan D. Pittman
1700 Redbud Blvd., Suite 300
McKinney, Texas 75069
Telephone: (214) 544-4000
Facsimile: (214) 544-4054
Email: rpittman@abernathy-law.com
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If to Consultant, addressed to:
Leonard W McManus Jr. PE

Principal

McManus & Payne Consulting Engineers, LLC
PO Box 835

Van Alstyne, TX 75485

Telephone: (888) 344-6523

Email: imcmanus@memanuspayne.com

ARTICLE 12
MISCELLANEOUS

12.1 Complete Aareement - This Agreement, including the exhibits hereto labeled “A”
through “F,” all of which are incorporated herein for all purposes, consfitute the
entire Agreement by and between the parties regarding the subject matter hereof
and supersedes all prior and/or contemporaneous written -and/or oral
understandings. This Agreement may not be amended, supplemented, and/or
modified except by written agreement duly executed by both parties. The following
exhibits are attached below and made a part of this Agreement:

12.1.1 Exhibit A, Scope of Services,
12.12 Exhibit B, Project Budget and Rate Schedule.
12.1.3  Exhibit C; Guidelines for Computer Aided Design and Drafting (CADD).

12.1.4  Exhijbit D, Guidelines for Direct Expenses: General and Administrative:
Markup; Travel and Subsisténce Expenses.

12.1.5 Exhibit E, Contractor Insurance Guidelines.

12.1.6  Exhibit E, Conflict of Interest Questionnaire, Form CIQ.

To the extent that Exhibit A, Exhibit B, Exhibit G, Exhibit D, Extiibit E, of Exhibit
E are in conflict with provisions of this. Agreement or each other, the provisions of
this Agreement, then the provisions of Exhibit B, Exhibit €, Exhibit D, Exhibit E,
Exhibit F, or Exhibit A shall prevail in that order.

12.2 Assignment and Sublefting — Consultant agrees that neither this Agreement nor
the work to be. performed hereunder will be assigned or sublet without the prior
writteri consent of City. Consultant further-agrees that the assignment or subletting
of any portion or feature of the work or materials- required in the performance of
this Agreement shall not relieve Consultant of its full obligations to City as provided
by this Agreement. All such approved work performed. by assignment or subletting
shall be billed through Consultant, and there shall be.no third party billing,
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12.3 Afttorney’s Fees — If either party files any.action or brings any proceeding against
the other arising from this Agreement, then as between City and Consultant, the
prevailing party shall be entitled to recover as an element of its costs of suit, and
not as damages, reasonable and necessary aitorneys’ fees and litigation expenses
both at trial and on appeal, subject to the limitations set forth in TEX. Loc. Gov'T:
CODE§ 271.153, as it exists or may be amended, if applicable.

124 Successors and Assigns — City and Consuliant, and their respective partners,
assigns, successors, subcontractors, executors, officers, agents, employees,
representatives and admlmstrators are hereby bound to the terms and conditions
of this Agreement.

12.5 Savinas/Severability — n the event of a term, condition, or provision of this
Agreement is- determined to be invalid, illegal, void, unenforceable, or unlawful by
a court of competent jurisdiction, then that term, condltlon or provision, shall be
deleted and the remainder of the Agreement shall remain in full force and effect as
if such invalid;. illegal, void, unenforceable or uniawful provision had never been
contained in this Agreement

12.6 Governing Law/Venue — This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, without regard to conflict of law

principles. The exclusive venue for any action arising out of this Agreement shall
be a court of appropriate jurisdiction in Grayson County, Texas.

12.7 Execution/Consideration — This Agreement is executed by the parties hereto
without coercion or duress. for any substantial ‘consideration, the suffi iciency of
which is forever confessed.

12.8 Authority — The individuals executing this Agreement on behalf of the respective
parties below represent to .each other that all appropriate and necessary action
has been taken to authorize the individual who is executing this Agreement to do
so for and on behalf of the party for which his or her: signature appears, that there
are no-other parties or entities requiréd to execute this Agreement in order for the
same to be an authorized and binding agreement on the other party for whom the
individual is signing this Agreement and that each individual affixing his or her
signature hereto is autherized to do.so, and such:authorization is valid and effective
on the date hereof.

12.9 Waiver — Waiver by sither party of any breach of this Agreement, or the failure of
either party to enforce any of the provisions of this Agreement, at any time, shall
not in-any way affect; limit, or waive such party’s right thereafter to enforce and’
compel strict: compllance

12.10- Headings — The headings of the various séctions of this Agreement are included
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solely for convenience of reference and are not to be full or accurate descriptions
of the content thereof.

12.11 Multiple Counterparts — This Agreement may be executed in a number of
identical counterparts, each of which shall be deemed an original for all purposes.
An electronic mail and/or facsimile signature will also be deemed to constitute an.
original if properly executed and delivered to the other party.

12.12 lmmunitv — It is expressly understood and agreed that, in the execution and
performance of this Agreement City has notwaived, nor shall be deemed to have
waived, any immunity, governmental, sovereign and/or offi cial, or defense that is
available to it against claims arising in the exercise of governmental powers and
functions. By entering into this- Agreement, the paities do not create any
obligations, express or implied, other than those set forth in this Agreement.

12.13 Incorporation of Recitals — The representations, covenants and recitations set
forth in the foregoing recitals -of this Agreement are true and correct and are
incorporated into the bedy of this Agreement and adopted as findings of City and
the authorized representative of Consultant.

12.14 Additional Representations — Each signatory represents this Agreement has
been read by the party for which this Agreement is executed and that such party
has had the opportunity to confer with its counsel.

12.15 MiscellaneQus afting ~ This Agreement shall be deemed drafted
equally by all parties hereto The language of all parts of this Agreemenit shall be
construed as a whole according fo its fair meaning, and any presumption or
principle that the language herein is to be construed against any party shall not

apply.

12.16 No Third-Party Beneficiaries — Nothing in this Agreement shall be construed to
create any right in any third party not a signatory to this Agreement, and the parties
do not intend to create any third party beneficiaries:by entering into this Agreement.

12.17 Indemnity — The parties agree that the [ndemnlty provision set forth in Article 10
of this Agreement is conspicuous and the parties have read and understood the
same.

12.18 Representations — All representattons and covenants made by one pary to the
other in this Agreement or in any certificate or other instrument delivered by one
party to the other under this Agreement shall be considered to have been relied
upon by the. other party and will survive the satisfaction of any fees under this
Agreement, regardless of any investigation made by either party.
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12.19 Independent Contractor - In performing this Agreement, Consuitant shall act as
an independent contractor with respect to City. In rio event shall this Agreement
be construed as establishing a partnership, joint venture or similar relationship
between the parties and nothing herein shall authofize either party o act as agent
for the other. Consultant. shall be liable for its own debts, obligations, acts and
omissions, mcludlng the payment of all required W|thhold1ng, social security and
other taxes and benefits with respect to all of Consultant's officers, directors,
pariners, employees and representatives, who shall not be considered City
employees.and shall not be eligible for any employee benefit plan offered by City.

12.20 Debarment/Suspension — City is prohibited from making any award or permitting
any award at any tier to any party which is debarred or suspended or otherwise
excluded from or ineligible for participation in federal assistance programs under
Executive Order 12549, Debarment and Suspension. City, Consuitant and
Consultant's subcontractors shall comply with federal and state regulations
regarding debarmient and suspension. Consultant shall include a statement of
compliance with federal and state debarment and suspension regulations in-all
third-party agreements for work on the Project.

12.21 Restrictions on Lobbying — City and Consuitant are prohibited from using funds
awarded under the Agreement for lobbying purposes. Constultant shall include &

statement of compliance with this provision in applicable procurement solicitations
and third-Party agreemenis for work on the Project.

12.22 Appropriation n — Funds are. not presenily budgeted for City's
performance under this Agreement beyond the end of City’s current fiscal year.
City will give Consultant sixty (60) days’ notice if funds for City’s performance are
not budgeted to continue beyond that time. City shall have no liability for payment
of any money for services performed after the end of City’s current fiscal year
unless and until such funds are budgeted.

12.23 ificatior juired xas Law — In accordance with Chapter 2270 of the
Texas Government Code (to the extent applicable), Consultant hereby certifies
that Consuitant does not boycott israel and will not boycott Israel during the term
of any contract with City, including during the term of this Agreement. In
accordance with Chapter 809 of the Texas Government Code (to the extent
applicable}, Consuitant hereby certifies that Consultant does not boycott energy
companies and will not boycott energy companies during the term of any contract
with City, including during the term of this. Agreement. In accordance with Chapter
2274 of the Texas Government Code (to the extent applicable), Consuitant hereby
certifies that Consultant does. not have a practice, policy, guidance or directive that
discriminates against a firearm entity or firearm trade association and will not
discriminate against a firearm entity or firearm trade association during the term of
any contract with City,.including during the term of this Agreement. The foregoing
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terms have the meanings ascribed to them in the referenced statutes if defined

therein.

12.24 Reference to Consultant — When referring to “Consultant,” this Agreement shall
refer to and be binding upon Consultant, and its officers, directors, partners,
employees, representatives, contractors, subcontractors, licensees, invitees,
agents, successors, assignees (as authorized herein), vendors, grantees,
trustees, legal representatives and/or any other third parties for whom Consultant

is legally responsible.

12.25 Reference to City — When referring to “City,” this Agreement shall refer to and be
binding upon City, its Council members, officers, agents, representatives,
employees and/or any other authorized third parties for whom City is legally

responsible.

IN WITNESS WHEREOF, the parties have executed this Agreement and caused
this Agreement to be effective on the date set forth in the introductory clause of this

Agreement.
CITY:

City of Sherman, Texas,
a Texas home-rule municipality

By:

Dr. Zachary Flores, City Manager

APPROVED AS TO FORM:

Abernathy, Roeder, Boyd & Hullett, P.C.

Ryan D. Pittman, City Attorneys

CONSULTANT:
McManus & Payne Consulting,

Engineers, LLC,
a Texas limited liability company

M. W
By: 7\ V7 C’//"‘"‘D

Leonard W McManus Jr, PE
Principal
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STATE OF TEXAS §
§

COUNTY OF Sraysand §

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY
APPEARED LEONARD W. MCMANUS, JR, KNOWN TO ME TO BE ONE OF THE
PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT:
HE ACKNOWLEDGED TO ME THAT HE IS THE PRESIDENT AND DULY
AUTHORIZED REPRESENTATIVE FOR MCMANUS & PAYNE CONSULTING

ENGINEERS, LLC, AND THAT HE EXECUTED SAID INSTRUMENT FOR THE
PURPOSES AND CONSIDERATION THEREIN EXPRESSED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS 1o DAY OF
_Agr\- \ 2025.

JODY RICE SHARPE

Notary ID #10958485
v/ My Commission Expires
April 3, 2027
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EXHIBITA
SCOPE OF SERVICES

. PROJECT DESCRIPTION

The City of Sherman desires to retain an outside Consultant to assist the City in providing
private development engineering plan review. The scope of services of the development
plan review and administration tasks are biit not limited to the following:

e Site Plan

Grading Plan

Water and Wastewater Plan

Drainage Area Map

Storm Sewer Plan & Calculation(s) with Detention (if required)

Paving Plan

Structural Retaining walls that benéfit public improvements

Erosion Control Plan

Traffic Study

Preliminary and Final Plat.

Flood Study

» Compliance with City Codes & Regulations, Constiuction Materials and Construction
Details-

e Assist City with review and issuance of appropriate project permits (i.e. driveway,
Utility installation, etc.)

¢ Pre- Development Conference

Assist with Preparation of 3-way contracts

Pre-Construction Meeting

Construction Observation

Final Acceptance

Assist with obtaining project(s) 2-year 100% warranty

Any other tasks as directed by the City of Sherman

® ® @ o €& ® ® 0o 8
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| ~ EXHIBITB
PROJECT BUDGET AND RATE SCHEDULE

Compensation will be billed based on the below fee schedule. An amount net to
exceed One Hundred Thousand Dollars ($100,000.00) is established for an
estimated twelve (12) month period and may be renewed or extended at the mutual
agreement of the City and Consultant.

Fee Schedule

McManus & Payne Consulting Engineers, LLC
2025

STANDARD RATE SCHEDULE

The following rates are for work perlormed on an hourly chiarge basis. Rates include
company overhead and profit for services rendered during regular working hours.

DIRECT LABOR
Q Eﬂgg EERSQNNEL -§£RV[§§§

Principal $250.00 per hour
Vice President $225.00 per hour
Project Monager /Canstruction Mariager $225.00 per hour
Project Engineer $200.00 per hour
Design Engineer- $150.00 per haur
Technical Designer $730.00 per hour
Associafe Engineer $130.00 per hour
Adminisirgtion $120.00 per hour
Construction Observation $120.00 per hour
DIRECY EXPENSES
Reproduction, Couriers, -and other Direci Expense Qur cost. plus 10%
Sub-consultants and speciolized services Their proposal plus 10%

All other sérvices nol included above to be negotiated with the Owner prior to .commencement
ofwork.
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EXHIBIT C

GUIDELINES FOR COMPUTER AIDED DESIGN AND DRAFTING (CADD)

7.

8.

. Files shali done in DWG/DXF format.

Files shall be georeferenced in the ‘State Plane, Texas North Central FIPS 4202
(feet) coordinate system, using a datum of NAD 83 Grid.

- If a surface adjustment factor is applied to the data, any surface adjustment
factors used should be clearly documented on the drawing.

'If.submis'si'ons- for the Project refate to a plat, the file submitted miust match
exactly the plat that is submitted for recording.

The file shall contain required features for the project type as detailed below:.

a. Pre-Construction/As-Built Plans and/or Record Documents:
i.  Layers from Final Plat Requirements as Applicable fo Project Type.
ii. Water Utility Features.
iii.  Sanitary Sewer Features.
iv. Storm Sewer Features.

Each required feature group should be provided as.a separate layer within the file.

Layer names should be representative of the information contained in the layer.

Line work should be done per accepted industry norms.

Text should not be smaller than 0.08” on a full size sheet, and should be a font such at
Simplex, Calibri, or Arial.
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EXHIBIT D
CONSULTANT’S GUIDELINES FOR DIRECT EXPENSES; GENERAL AND
ADMINISTRATIVE MARKUP; TRAVEL AND SUBSISTENCE EXPENSES

. CONSULTANT'S RESPONSIBILITY. Consultant shall be solely responsible for the
auditing and accuracy of all Direct Expenses, approved markup (general and/or
administrative), and approved travel and/or subsistence charges, including those of
its subcontractors, prior to submitting to City for reimbursement. Any over-payment by
City for errors in submittals for reimbursement may be deducted from Consultant's
subsequent payment(s) for services; however, this shall not be City's sole and
exclusive remedy for said over-payment. '

H L.t FOR DIRECT EXPENSES.

A. Local Transportation — Transportation in connection with the Project, when such
transportation is- not-a function of routine performance of the duties of Consultant
in connection with the iject and when such transportation exceeds beyond fi fty
(50) miles from the Project site, shail be reimbursed at a standard mileage rate consistent
with that as issued, and periodically revised, by the. United States Internal Revenue
Service (IRS). Under no circumstances shall City reimburse Consultant at a higher
standard mileage rate or pay additional markup on charges-for local transportation.
Completion of City’s Standard Mileage Log is required for submittal of these charges for
reimbursement, including justification for €ach submitted expense.

Under no circumstances -are charges associated with rental cars for local
transporiation eligible for reimbursement by City. Toll road subscriptions or toll
plaza receipts are not reimbursable. Consultant agrees to place these: standards
in all subcontracts for work on the Project.

B.. Supplies, Material, Equipment — City shall reimburse the actual cost of other
similar direct Project-related expenses, which are duly presented in advance and
approved by City's Project Manager in writing.

— City shall reimburse the actual cost of
reproductlons specifically limited to progress prints prepared for presentation to
City at each phase of progress; and final Construction Documents prepared for
distribution at bidding phase, provided that Consuitant has duly obtained at least
three (3) quotations from commercial firms and has chosen the best value for City.
Consultant shall provide such documentation to City for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards in
ali subcontracts for work on the Project.

D.. In-House Reproduction — Consultant shall make arrangements with City for prior
approval of in-house reproduction rates prior to submitting these expenses for
reimbursement. City shall provide Consultant with a standard format for
documenting these charges. Completion of City's reproduction log is required as
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a prerequisite for payment, including the number or reproductions, the date, time;
description, the approved standard rate, and a justification for each submitted
expense for reimbursement. Consultant agrees to place these standards in all
subcontracts for work on the PrOJect

E. Commercial Plotting — City shall reimburse the actual cost of plots, specifically
limited to final documents, provided Consultant has duly obtained at least three (3)
quotations from .commercial firms and has chosen the best value for City.
Consultant shall provide such documentation to City for review prior to submitting
these expenses for reimbursement. Consultant agrees to place these standards in
all subcontracts for work on the Project.

F. In-House Plotting — Consultant shall make arrangements with City for prior written
approval of in-house plofting rates prior to submitting these charges for
reimbursement. Ctty shall provide Consultant with a standard format for
documenting these charges. Completion of City’s reproduction log is required as a
prerequisite for payment, including the nurmber of plots, the date, time, description,
the approved standard rate, and a justification for each submitted charge for
reimbursement.

G. Communications — Reimbursement for expenses relating to electronic
communications shall be limited to long-distance telephone or fax foll charges
specifically required in the discharge of professional responsibilities related to the
Project. Telephone setvice charges including office or cellular phones, WATTS, or
Metro line services or similar-charges are not reimbursable.

H. Postage, Mail, and Delivery Service — City shall reimburse the actual cost of
postage and delivery of Instruments of Service, provided Consultant duly considers
all circumstances (including .available time for assured delivery) of the reqmred
delivery and selects the best value for City, which- may require comparison of
delivery costs offered by three (3) or more sources or methods of delivery, which
at a minimum shall include U.S. Mail. Courier service is acceptable only in
circumstances requiring deadline-sensitive deliveries and not for the convenience
of Consultant and/or Consultant’s employees. Consultant agrees to place these
standards in all subcontracts for work on the Project.

|. Meals and Other Related Charges — Meals or any other related expenses are
not reimbursable unless incurred outside a fifty (50) mile radius of the Project, and
then only reimbursable for the actual cost subject to compliance with City's
currently adopted policy. Non-allowable costs include; but are not limited to,
charges for entertainment, alcoholic beverages, and gratuities.
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. GUIDELINES FOR GENERAL AND ADMINISTRATIVE MARKUP.
A. Reguirement of Prior Approval - Consultant may be allowed to charge a General

and/or Administrative Markup on work completed. if Consuitant can clearly define
to City specifically what costs are included in the markup calculation. To apply
General and/or Administrative Markup, Consuitant must-also document to City
what costs would be considered direct costs. City shall issue approval in writing to
allow Consultant to charge General and/or Administrative Markup. City reserves
the right to reject any and all requests for General and/or Administrative Markup.

EXPENS

A. Reguirement of Prior Approval — City shall reimburse the actual cost of travel
andfor subsistence expénses upon prior written approval by City’s Project
Manager.. '

B. Adherence to Currently Adopted City Travel Policy —Reimbursements shallbe
governed by the same travel policies provided for City employees according fo
current adopted policy. Prior to the event, Consultant shall request, and City’s
Project Manager shall provide the provisions and the restrictions that apply to out-
of-town reimbursements.
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| EXHIBITE
CONTRACTOR’S INSURANCE GUIDELINES

A. All policies shall name the City of Sherman, its officers, agents, representatives
and employees as additional insured as to all applicable coverage with the
exception of workers compensation insurance and professional liability insurance.

B. Such policies-shall require the provision of written notice to City at least thirty (30)
days prior to cancellation, non-renewal or material modification of any policies,
evidenced by return receipt or United States Certified Mail.

C. Such policies shall provide for a waiver of subrogation against City for injuries,
including death, property damage or any other loss to the extent the same is
covered by the proceeds of the insurance.

Il. INSURANCE COMPANY QUALIFICATION — All insurance companies providing the
required insurance shall be authorized to transact business-in the State of Texas, and
shall have a minimum rating of “A” by A.M. Best's Key Rating Guide, or other
equivalent rating service(s).

Hl. CERTIFICATE OF INSURANCE - A Certificate of Insurance and policy
endorsement(s) evidencing the required insurance shall be. submitted prior to
execution of the Agreement. If the Agreement is renewed or extended by .City, a
Certificate of Insurance and policy endorsement(s) shall also be provided to City prior
to the date the Agreement is renewed or extended, '

IV. INSURANCE CHECKLIST — “X" means that the following coverage(s) is required for
this Agreement.

Coverage Required Limits
X 1. Worker's Compensation & = Statutory Limits of the State of
Employer’s Liability Texas
_X_ 2. General Liability » Minimum  $1,000,000.00 each
occurrence;

= Minimum $2,000,000.00 in the
aggregate

3. XCU Coverage = Minimum  $1,000,000.00 each
occurrence;

= Minimurn $2,000,000.00 in the
aggregate
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 EXHIBITE |
CONTRACTOR’S INSURANCE GUIDELINES

X_ 4. Professional Liability = Minimum $1,000,000.00 each
claim;

» Minimum  $2,000,000.00 in the
aggregate:

X 5. Umbrelia Coverage of = An amount of $2,000,000.00
Excess Liability Coverage

Minimum $2,000,000.00 in the
agaregate

X 6. Cityand its officers, agents, representatives and employees named as
additionat insured on General Liability Policy, as provided above. This
coverage is primary to all other coverage City may possess.

X 7. General Liablhty Insurance provides for a Waiver of Subrogation against
the City for injuries, including death, property damage, or any other loss
to the extent that same is covered by the proceeds of the insurance. All
insurance policies that are required to name the City as an additional
insured must be endorsed to read as primary and hon-contributory
coverage regardless of the application of other insurance.

X_ 8.  Thirty (30) days’ notice of cancellation, non-renewal, or material change
required. The words “endeavor to” and “but failure” {to end of sentence)
are to be eliminated from the Notice of Cancellation provision on standard
ACORD certificates.

X 9. Insurance company has a minimum rating of “A” by AM. Best's Key
Rating Guide, or other equivalent rating service(s).

X 10. The Centificate of Insurance must state the '_prcaj_ec.t title and bid numbet:;

11.  Other Insurance Requirements (State Below):
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EXHIBIT F
CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire rellects changes made to the law by H.8, 23, 84th Leq.. Regular Session. OFFICE USE ONLY
Thie questionnare & boing led in accordance with Chapter 176, Local Govarnment Code, by a vendor who
has a business relatonship as defined by Section 176 001(1-a) with a local governmental entity and the
vendor maets requiremants under Section 176 006(a)

Date Hocewod

By law thes questonnare must be liled with the records admmstrator of the local geverrmenlal onibity not Liter
thae the /th businoss day alter the date the vendor becomes aware of facts that requre the stalement 1o be
fled.  See Sochon 176.006ia1), Local Government Code

A vendor commits an offense f the vandor knowsngly viclates Saction 176 006, Local Government Code An
cffense under Pis section & & msdemeancr

1] Name of vendor who has a business relationship with local governmental entity.

Me Menlvg ¢ Fayne ConsoeTivg EnGiNgshS, L1t

Check this box if you are filing an update to a previously filed questionnaire. ( The law raquires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the onginally fled questionnaire was incomplete or inaccurate )

2]

2] Name of local government officer aboul whom the information is being disclosed.

DrR. Zaedpey Frores

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(aN2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages 1o this Form
CIQ as necessary.

A Is the local govermnment officor o a famdy membar of the officor teceiving or likely to recene taxable income,
other than investment income, from the vendor?

[ ]ves gm

B. Is the vendar receiving or ikely to receve taxable income, cther than investment income. from or at the direction
ol 1he local government officer or a family member of the officer AND the taxable income is net received from the
local governmental entity?

I:I Yes @ No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

NoneE

6
- D Check this box if the vendor has given the local government officer or a farmily member of the oificer one or mote gifts
as describad in Section 176 003ia)2)B). excluding gilts descrbed n Secton 176 003(a 1)

- O\IW%'G 4’/ /D?‘/ 25

Sgnitwre ol vendor doing business wih the governmenial onlily

ot proveded by lexas | thees Commussan www. ethics state 1x us Revised 1/1/2021

City of Sherman, Texas — Professional Services Agreement Page 27 of 27
Development Review and Construction Administration Project
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HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. G.4.

Meeting Date: 4/21/2025
Prepared By: Loren Siems, Right of Way Specialist
Approved By: Zachary Flores, Acting City Manager

Caption:

* Resolution No. 7518

Authorizing the City Manager or his Designee to Execute a Temporary Construction Easement with Oncor on
Property ID 404996 at West Travis Street, Sherman, Texas

Issue:
To consider executing a temporary construction easement for the purpose of boring under W. Travis Street

Background:
Oncor is working on distribution lines and will need to bore under West Travis. The temporary construction
easement will give Oncor a staging area for their boring machine.

Origination:
Oncor Electric

Financial Consideration:
Oncor is paying $150.00 for the temporary construction easement.

Staff Recommendation:
City staff recommends that the temporary construction easement be executed

Alternatives:
As may be directed by City Council

Attachments:
1. Resolution No. 7518
2. Temporary Construction Easement Packet

3. Location Map
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RESOLUTION NO. 7518

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING THE CITY MANAGER OR
HIS DESIGNEE TO EXECUTE OF A TEMPORARY
CONSTRUCTION EASEMENT ON PROPERTY ID 404996 AT WEST
TRAVIS STREET, SHERMAN, TEXAS. FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to
all contract documents being properly completed and approved as to form and content by the
City Attorney, to execute a Temporary Construction easement on property ID 404996 West
Travis Street, Grayson County, Texas. being more particularly described in the attached Exhibit
“A-1” attached hereto and made a part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and purpose
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS on this the 215 day of April 2025.

CITY OF SHERMAN, TEXAS

BY:

SHAWN TEAMANN, MAYOR
ATTEST:

BY:
LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND
CONTENT:

THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:

RYAN D. PITTMAN, CITY ATTORNEY

Resolution No. 7518 Page 1 of 2
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EXHIBIT "A"
Oncor Electric Delivery Company LLC

PROPERTY ID: R
122446 o
..—-m-—""""._'ﬂlI AI"'J'!.S ST
GPS: +/- " WITRAY . ——
33.601947 -96.623895 " e —
_...-*"FH e — T "
- ._F_‘_._F‘,,_.-m_.—
.--""“"'--"'J —" _— a.—-—-u—-"’"_'_“-._.-‘
o . e
o L . CITY OF SHERMAN
e - - - G-0625 JONES ELIZABETH A-GO625, ACRES 2.626
o GRAYSON COUNTY

PROPERTY ID: 404996

GPS: +/-
33.601761,-96.623700
PROPERTY ID:
366115

PROPERTY ID:
125123

Easement Width: _75' Oncor Electric Delivery Company LLC Easement %
w E

7 > ™

The intent of this Exhibit is to pictorially show the approximate location of the easement. It is not intended
as an actual survey. Calls shown are references only. No Statement is made o the validity of these calls.

SITE ADDRESS: W TRAVIS 5T SHERMAN, TX

GRANTOR: _CITY OF SHERMAN —— = — ROAD CEMTERLINE
Document#: _ 2019-19941 County: _GRAYSON — fov— ROAD RIGHT OF WAY
Survey JOMES ELIZABETH Absract 625 PROPERTY LINE
District: TEXOMA WO 26659347

Resolution No. 7518 Page 2 of 2
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TED W. WALTERS & ASSOCIATES, LLC

March 24, 2025

Jason Hendrix
2014 Republic Drive
Tyler, TX 75701

City of Sherman

Attn: Loren Siems

220 W. Mulberry street
Sherman, Tx 75090

Please find the following documents for your review and signature:
e Oncor Temporary Work Space Agreement
If everything appears in order please sign the documents in the presence of a Notary Public,
who should sign, date and seal the acknowledgments. Please return the original documents and
W-9 to me in the self-addressed envelope provided. Keep the copy for your records
Oncor is paying $150.00 for a Temporary Work Space agreement. The Temporary Work Space
area is 75 foot by 50 foot.

If you have any questions, please feel free to contact me at 903-530-1255 or by email at

jasonhndrx@yahoo.com. Thank you for your time.

Sincerely,

Jason Hendrix
ROW Agent
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PT#: 2025-1071
District: Metro East
WO#: 26659347
ER#:

EASEMENT FOR
TEMPORARY WORKING SPACE

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GRAYSON §

That for and in consideration of Ten and No/100 Dollars ($10.00) and other good
and valuable consideration paid to the undersigned, City of Sherman (GRANTOR), the
receipt of which is hereby acknowledged, the said GRANTOR does hereby grant unto
Oncor Electric Delivery Company, LLC, a Delaware limited liability company,
(GRANTEE) whose address is 1616 Woodall Rodgers Freeway, Dallas, Texas 75202-
1234, a temporary right of way and easement (“Temporary Easement”), to be utilized for
temporary working space during GRANTEE’s initial construction of distribution line and
associated equipment, over, under, along, to, from and through land more particularly
described in Exhibit A, attached hereto and made part hereof (the “Temporary Easement
Area”).

This easement grant is made by GRANTOR and accepted by GRANTEE subject
to the following exception, reservations, restrictions, conditions and provisions:

All valid and subsisting encumbrances, conditions, covenants, restrictions,
reservations, exceptions, rights of way, and easements of records affecting the
Temporary Easement Area or any part thereof, including building and zoning ordinances,
all laws, regulations and restrictions and restrictions by municipal or other governmental
authority applicable to and enforceable against the Temporary Easement Area.

GRANTEE shall be entitled to use said Temporary Easement for construction
purposes, subject to the termination provision hereof.

GRANTEE hereby agrees to obtain all required permits and governmental
approvals for its construction activity so as to meet all regulatory requirements and shall
complete all construction in a workmanlike manner. Upon completion of construction,
GRANTEE shall promptly restore the surface of the area disturbed by its construction
activity to as near its natural contour as is reasonably practical.

It is understood and agreed that this easement grant is not a conveyance of any
land in the Temporary Easement Area but is a grant solely of the temporary construction
easement described herein.

GRANTOR, its successors and assigns, shall have the right to use the Temporary
Easement Area for any purpose or purposes whatsoever, provide that such use does not
unreasonably interfere with or obstruct the use of the Temporary Easement by GRANTEE
for the purposes specified herein as being within the scope of this easement.
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The provisions herein shall extend to and be binding upon GRANTEE and
GRANTOR and their respective successors and assigns.

TO HAVE AND TO HOLD said easement unto GRANTEE, its successors and
assigns, until 90 day from the date GRANTEE becomes entitled to take possession of the
Temporary Easement Area, at which time this easement will terminate and be of no
further force and effect.

EXECUTED as the dates of the respective acknowledgements hereinafter set
forth, but effective the day of of 2025.

City of Sherman

By:

Printed Name:

Title:

STATE OF TEXAS §

§
COUNTY OF GRAYSON §
BEFORE ME, the undersigned authority, on this day personally appeared
, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he/she executed the
same as the act and deed of as the

thereof, for the purposes and consideration therein
expressed, in the capacity therein stated and that he/she is authorized to do so.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, A.D. 2025.

Notary Public in and for the State of Texas
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EXHIBIT "A"
Oncor Electric Delivery Company LLC

PROPERTY ID:
122446

GPS: +/-
33.601947,-96.623895

oM

CITY OF SHERMAN
G-0625 JONES ELIZABETH A-G0625, ACRES 2.626
GRAYSON COUNTY
PROPERTY ID: 404996

GPS: +/-
33.601761,-96.623700
PROPERTY ID:
366115

PROPERTY ID:
125123
. N
Easement Width: _ 75 Oncor Electric Delivery Company LLC Easement
W E
Denotes Easement Scale: N.T.S.
(Temporary) S

The intent of this Exhibit is to pictorially show the approximate location of the easement. It is not intended
as an actual survey. Calls shown are references only. No Statement is made to the validity of these calls.

SITE ADDRESS: W TRAVIS ST SHERMAN, TX

GRANTOR: _ CITY OF SHERMAN —— — —— ROAD CENTERLINE
Document#: ___2019-19941 County: _GRAYSON — rowv— ROAD RIGHT OF WAY
Survey: JONES ELIZABETH Abstract: 625 PROPERTY LINE
District: TEXOMA WO# : 26659347
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Form w-g Request for Taxpayer Give form to the

(Rev. March 2024) Identification Number and Certification requester. Do not

Department of the Treasury send to the IRS.

Internal Revenue Service Go to www.irs.gov/FormW9 for instructions and the latest information.

Before you begin. For guidance related to the purpose of Form W-9, see Purpose of Form, below.

1 Name of entity/individual. An entry is required. (For a sole proprietor or disregarded entity, enter the owner’s name on line 1, and enter the business/disregarded
entity’s name on line 2.)

2 Business name/disregarded entity name, if different from above.

3a Check the appropriate box for federal tax classification of the entity/individual whose name is entered on line 1. Check 4 Exemptions (codes apply only to
only one of the following seven boxes. certain entities, not individuals;

see instructions on page 3):

|:| Individual/sole proprietor |:| C corporation |:| S corporation |:| Partnership |:| Trust/estate page 3)

[] LLC. Enter the tax classification (C = C corporation, S = S corporation, P = Partnership) L. Exempt payee code (if any)

o

g Note: Check the “LLC” box above and, in the entry space, enter the appropriate code (C, S, or P) for the tax

- classification of the LLC, unless it is a disregarded entity. A disregarded entity should instead check the appropriate Exemption from Foreign Account Tax
[S) box for the tax classification of its owner. Compliance Act (FATCA) reporting

E [] other (see instructions) code (if any)

o

3b If on line 3a you checked “Partnership” or “Trust/estate,” or checked “LLC” and entered “P” as its tax classification,
and you are providing this form to a partnership, trust, or estate in which you have an ownership interest, check
this box if you have any foreign partners, owners, or beneficiaries. See instructions .

(Applies to accounts maintained
outside the United States.)

5 Address (number, street, and apt. or suite no.). See instructions. Requester’s name and address (optional)

See Specific Instructions on page 3.

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later.

| Social security number

or
| Employer identification number

Note: If the account is in more than one name, see the instructions for line 1. See also What Name and
Number To Give the Requester for guidelines on whose number to enter. -

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3. 1am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and, generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Sign Signature of

Here U.S. person Date

General |nstructions New line 3b has been added to this form. A flow-through entity is
required to complete this line to indicate that it has direct or indirect

Section references are to the Internal Revenue Code unless otherwise foreign partners, owners, or beneficiaries when it provides the Form W-9

noted. to another flow-through entity in which it has an ownership interest. This

Future developments. For the latest information about developments change is intended to provide a flow-through entity with information

related to Form W-9 and its instructions, such as legislation enacted regarding the status of its indirect foreign partners, owners, or

after they were published, go to www.irs.gov/FormW9. beneflmanes, so that it can satisfy any appllcable reporjtlng .
requirements. For example, a partnership that has any indirect foreign

What’s New partners may be required to complete Schedules K-2 and K-3. See the

) " ) . . Partnership Instructions for Schedules K-2 and K-3 (Form 1065).
Line 3a has been modified to clarify how a disregarded entity completes

this line. An LLC that is a disregarded entity should check the Purpose of Form
appropriate box for the tax classification of its owner. Otherwise, it L . . . .
should check the “LLC” box and enter its appropriate tax classification. An individual or entity (Form W-9 requester) who is required to file an

information return with the IRS is giving you this form because they

Cat. No. 10231X Form W=9 (Rev. 3-2024)
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HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. G.5.

Meeting Date: 4/21/2025
Prepared By: Loren Siems, Right of Way Specialist
Approved By: Teri Fine, Assistant to the City Manager

Caption:

* Resolution No. 7519

Authorizing the City Manager or his Designee to Execute an Electrical Easement on Property ID 118816 at Pecan
Grove Park, Sherman, Texas

Issue:
To consider executing an electrical easement for the purpose of adding electrical service to Pecan Grove Park.

Background:
Oncor is proposing to install new electrical service to Pecan Grove Park to serve new park improvements being
made at Pecan Grove East.

Origination:
Oncor Electric

Financial Consideration:
None

Staff Recommendation:
City staff recommends that the electrical easement be executed.

Alternatives:
As may be directed by City Council

Attachments:

1. Resolution No. 7519

2. easement B

3. Easement location map
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RESOLUTION NO. 7519

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS, AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO
EXECUTE OF AN ELECTRICAL EASEMENT ON PROPERTY ID 118816
AT PECAN GROVE PARK, SHERMAN, TEXAS. FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS
REQUIRED BY LAW,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to
all contract documents being properly completed and approved as to form and content by the
City Attorney, to execute an electrical easement on property ID 118816 Pecan Grove Park,
Grayson County, Texas. being more particularly described in the attached Exhibit “A-1" attached
hereto and made a part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and purpose
of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS on this the 215t day of April 2025.

CITY OF SHERMAN, TEXAS

BY:
SHAWN TEAMANN, MAYOR

ATTEST:

BY:
LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND
CONTENT:

THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:

RYAN D. PITTMAN, CITY ATTORNEY

Resolution No. 7519 Page 1 of 2
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@ ONCOR ELECTRIC DELIVERY
EXHIBIT “A”

Heritage Parkway

10'x10’

Xy

Pecan Grove

Existing Power Line

Boundary Line

W//////Z Denotes Easement

The intent of this Exhibit is to pictorially show the approximate location of the easement. It is not
Intended as an actual survey. Calls shown are references only. No Statement is made to the validity

of these calls,
GRANTOR: City of Sherman, a municipal corporation of Grayson County, Texas

Document Number : 20019-23780 County: Grayson
Survey:  Uriah Burns Abstract: 121

Distriet:  Texoma WR#. 20636089

Resolution No. 7519 Page 2 of 2
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PT #:
District: Texoma
WO #; 26636089

ER #:
EASEMENT AND RIGHT OF WAY
STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GRAYSON 8§

That City of Sherman, a municipal corporation of Grayson County, Texas, hereinafter
called "Grantor,” whether one or more, for and in consideration of Ten Dollars ($10.00) and other
valuable consideration to Grantor in hand paid by Oncor Electric Delivery Company LLC, a
Delaware limited liability company, 1616 Woodall Rodgers Freeway, Dallas, Texas 75202-1234,
hereinafter referred to as "Grantee,” has granted, sold and conveyed and by these presents does
grant, sell and convey unto said Grantee, its successors and assigns, an easement and right-of-
way for overhead and/or underground electric supply and communications facilities, consisting of a
variable number of wires and cables, supporting structures, surface mounted equipment, conduits
and all necessary or desirable appurtenances over, under, through, across and upon Grantor's
land described as follows:

SEE EXHIBIT "A" (ATTACHED).

Grantor recognizes that the general course of said lines, or the metes and bounds as
described above, is based on preliminary surveys only, and Grantor hereby agrees that the
easement and right-of-way and its general dimensions hereby granted shall apply to the actual
location of said lines when constructed.

Together with the right of ingress and egress along and upon said easement and right-of-
way and over and across Grantor's adjoining properties for the purpose of and with the right to
construct, maintain, operate, repair, remove, replace, reconstruct, abandon in place, and to
change the size and capacity of said facilities; the right to relocate said facilities in the same
relative direction of said facilities; the right to relocate said facilities in the same relative position to
any adjacent road if and as such is widened in the future; the right to lease wire space for the
purpose of permitting others to string or lay wire or cable along said facilities; the right to prevent
excavation within the easement area; the right to prevent construction of, within the easement
area, any and all buildings, structures or other obstructions which, in the sole judgment of Grantee,
may endanger or interfere with the efficiency, safety, and/or convenient operation of said facilities
and their appurtenances and the right to trim or remove trees or shrubbery within, but not limited
to, said easement area, including by use of herbicides or other similar chemicals approved by the
U.S. Environmental Protection Agency, to the extent in the sole judgment of Grantee, as may be
necessary to prevent possible interference with the operation of said facilities or to remove
possible hazard thereto. Grantor shall not make changes in grade, elevation or contour of the land
or impound water within the easement area as described above without prior written consent of
Grantee.

OH & UG Easement — Corporate Last Revised 10.1.24
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Grantor reserves the right to use the land within the above-described easement area for
purposes not inconsistent with Grantee's use of such property, provided such use shall not, in the
sole judgment of Grantee, interfere with the exercise by Grantee of the rights hereby granted.

TO HAVE AND TO HOLD the above described easement and right-of-way unto the said
Grantee, its successors and assigns, until all of said electric lines and facilities shall be
abandoned, and in that event said easement and right-of-way shall cease and all rights herein
granted shall terminate and revert to Grantor or Grantor's heirs, successors or assigns, and legal
representatives, and Grantor hereby binds Grantor and Grantor's heirs, successors, assigns, and
legal representatives, to warrant and forever defend the above described easement and right-of-
way unto Grantee, its successors and assigns, against every person whomsoever lawfully claiming
or to claim the same or any part thereof.

EXECUTED this day of ' , 2025.

City of Sherman

By:

Zachary Flores City Manager

Acknowledgement

STATE OF TEXAS §
§
COUNTY OF GRAYSON §

BEFORE ME, the undersigned authority, on this day personally appeared Zachary Flores
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he/she executed the same as the act and deed of the City of Sherman,
a municipal corporation of Grayson County, Texas, as the City Manager thereof, for the purposes
and consideration therein expressed, in the capacity therein stated and that he/she is authorized
to do so.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, A.D. 2025.

Notary Public in and for the State of Texas

OH & UG Easement — Corporate Last Revised 10.1.24
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@ ONCOR ELECTRIC DELIVERY
EXHIBIT “A”

Heritage Parkway

10'x10’

N

Pecan Grove

mrenes b ampads o 2, Existing Power Line

Boundary Line

V//////W Denotes Easement

The intent of this Exhibit is to pictorially show the approximate location of the easement. It is not

Intended as an actual survey. Calls shown are references only. No Statement is made to the validity
of these calls.

GRANTOR: City of Sherman, a municipal corporation of Grayson County, Texas

Document Number : 2019-23780 County: Grayson
Survey: Uriah Burns Abstract: 121

District: Texoma WR#: 26636089
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HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. G.6.

Meeting Date: 4/21/2025
Prepared By: Billy Hartsfield, Fire Chief
Approved By: Zachary Flores, Acting City Manager

Caption:

* Resolution No. 7520

Authorizing Purchase of Six Cardiac Monitors from Zoll Medical Corporation for the Sherman Fire Department
through Sourcewell

Issue:
Cardiac monitors need to be updated routinely due to age/wear and new availability of innovation.

Background:
Fire Department has purchased a new cardiac monitor regualrly since the inception of EMS

Origination:
Updating equipment for EMS provision

Financial Consideration:
$61,098 Budgeted item

Staff Recommendation:
Staff recommends approval

Alternatives:
No alternatives

Attachments:

1. Resolution No. 7520
2. Zoll Monitor Contract
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RESOLUTION NO. 7520

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING THE PURCHASE OF SIX
CARDIAC MONITORS FROM ZOLL MEDICAL CORPORATION
FOR THE SHERMAN FIRE DEPARTMENT THROUGH
SOURCEWELL; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed to
purchase from Zoll Medical Corporation through Sourcewell for the purchase of six cardiac
monitors Truck at a total price of Sixty-one Thousand Ninety-eight dollars and Zero cents
($61,098.00). Any agreements related to this purchase must be approved by the City Attorney.
Funds for this purchase are being committed out of the City of Sherman’s fiscal year 2024-
2025 budget.

SECTION 2. That it is hereby officially found and determined that the meeting at
which this resolution is passed is open to the public and that public notice of the time, place, and

purpose of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS on this the 21 day of April 2025.

CITY OF SHERMAN, TEXAS

BY:

SHAWN TEAMANN, MAYOR
ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM

AND CONTENT:

THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY:

RYAN D. PITTMAN, CITY ATTORNEY

Resolution No.7520 Page 1 of 1
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ZOLL

Quote No: Q-106327 Version: 1

ZOLL Medical Corporation
269 Mill Road

Chelmsford, MA 01824-4105

Federal ID# 04-2711626

Phone: (800) 348-9011
Fax: (978) 421-0015
Email: esales@zoll.com

Sherman Fire Department
3708 N Frisco Rd
Sherman, TX 75090

ZOLL Customer No: 105608
Davin Bradberry

(903) 892-7263

davinb@cityofsherman.com

Quote No: Q-106327
Version: 1

Issued Date: April 4, 2025
Expiration Date: June 30, 2025

Terms: 60k due net 30 rem bal due in 4
equal payments on 4-15-2026, 4-15-
2027, 4-15-2028 and 4-15-2029?

FOB: Shipping Point
Freight: Prepay & Add
Prepared by: Mark Lewis

EMS Territory Manager
mark.lewis@zoll.com

Item

Contract
Reference

Part Number

Description

Qty List Price Adj. Price Total Price

601-2231111-01

X Series Advanced Monitor/Defibrillator - 12-Lead
ECG, Pacing, Sp02, SpCO, EtCO2, BVM, NIBP,
CPR Expansion Pack

Includes: TBI Dashboard, 4 trace tri-mode display
monitor/ defibrillator/ printer, advisory algorithm,
advanced communications package (Wi-Fi,
Bluetooth, USB cellular modem capable) USB data
transfer capable and large 6.5in ( 16.5cm) diagonal
screen. Accessories Included: MFC cable and CPR
connector, A/C power cord, One (1) roll printer paper,
6.6 Ah Li-ion battery, Operators Manual, Quick
Reference Guide, and One (1)-year EMS warranty.

Parameter Details: Real CPR Help - Dashboard
display of CPR Depth and Rate for Adult and
Pediatric patients, Visual and audio prompts to coach
CPR depth (Adult patient only), Release bar to
ensure adequate release off the chest, Metronome to
coach rate for Adult and Pediatric patients. See-Thru
® CPR artifact filtering « Interpretative 12-Lead ECG
(Full 12 ECG lead view with both dynamic and static
12-lead mode display. 12-Lead OneStep ECG cable
- includes 4-Lead limb lead cable and removable
precordial 6-Lead set) « ZOLL Noninvasive Pacing
Technology ¢ Real BVM Help: Dashboard provides
real-time ventilation feedback on both volume and
rate for intubated and non-intubated patients.
AccuVent Cable included. (Accuvent disposable
sensors sold separately) « Welch Allyn NIBP with
Smartcuff. 10 foot Dual Lumen hose and SureBP
Reusable Adult Medium Cuff « Masimo SpO2 &
SpCO with Signal Extraction Technology (SET),
Rainbow SET® « EtCO2 Oridion Microstream
Technology. Microstream tubing set sold separately ¢

6 $56,663.00f $56,663.00 $339,978.00

8000-000393-01

X Series Carry Case, Premium

6 $457.00 $457.00 $2,742.00

Page 1 of 8
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ZOLL Medical Corporation

269 Mill Road

Chelmsford, MA 01824-4105

® Federal ID# 04-2711626

Phone: (800) 348-9011

Sherman Fire Department F_?X: (9|78) 421[|0015
Quote No: Q-106327 Version: 1 Email: esales@zoll.com
Item | Contract Part Number Description Qty List Price Adj. Price Total Price
Reference
3 | 1347920 8300-000676 OneStep Cable, X Series 6 $586.00 $415.37 $2,492.22
4 | 1347920 8000-001128 Accuvent Flow Tube (Box of 10) 2 $821.00 $581.81 $1,163.62
5 | 1347920 8000-0580-01 Six Hour Rechargeable, SurePower Il Smart 6 $1,031.00 $730.73 $4,384.38
Battery
6 8778-89011-WF Professional Defibrillators/Monitors - Worry-Free 6 $2,355.00 $2,119.50 $12,717.00

Service Plan - 1 Year On-Site At Time of Sale

Includes: Annual preventive maintenance, 27%
discount on new cables, 27% discount on additional
SurePower Il Batteries, discount on parameter
upgrades, SurePower |l Battery replacement upon
failure, and accidental damage coverage (see
below). Shipping and use of a Service Loaner during
repairs, no charge shipping. Extended warranty is a
continuation of the One Year Product Limited
Warranty. <br><br>Battery replacement and
accidental damage guidelines can be found in the
ExpertCare Service Plan Terms and Conditions on
the ZOLL website.

7 6008-9901-61 ZOLL X Series Trade In Allowance (EMS Group) 6 ($9,664.00) ($57,984.00)

See Trade Unit Considerations.

Subtotal: $305,493.22

Total: $305,493.22

Contract Reference

Description

1347920 Reflects Service Contract Worry Free X Series Modifier 2023 contract pricing. Notwithstanding anything to the contrary
herein, the terms and conditions set forth in Service Contract Worry Free X Series Modifier 2023 shall apply to the customer's
purchase of the products set forth on this quote.

1561038 Reflects Public Safety Association Inc PSAI 2024-06 contract Pricing. Notwithstanding anything to the contrary herein, the

terms and conditions set forth in Public Safety Association Inc PSAI Buying Group Contract No. 2024-06 shall apply to the
customer's purchase of the products set forth on this quote.

Trade Unit Considerations

Trade-In values valid through June 30, 2025 if all equipment purchased is in good operational and cosmetic condition and includes all standard
accessories. Trade-In values are dependent on the quantity and configuration of the ZOLL devices listed on this quotation. Customer assumes
responsibility for shipping trade-in equipment at the quantities listed on the trade line items in this quotation to ZOLL's Chelmsford Headquarters within
60 days of receipt of new equipment. Customer agrees to pay cash value for trade-in equipment not shipped to ZOLL on a timely basis.

UCC Financing Statement

By placing a Purchase Order in response to this quotation, Customer agrees that it thereby grants to ZOLL a purchase money security interest in all
the goods referenced by such purchase order and acknowledges that ZOLL may file a UCC Financing Statement ordering such purchase money
security interest. Customer further agrees to provide a signed Security Agreement to ZOLL prior to shipment pursuant to such purchase order.
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ZOLL Medical Corporation

269 Mill Road

Chelmsford, MA 01824-4105

® Federal ID# 04-2711626

Phone: (800) 348-9011

Sherman Fire Department F_§X: (978) 421-0015
Quote No: Q-106327 Version: 1 Email: esales@zoll.com

To the extent that ZOLL and Customer, or Customer’'s Representative have negotiated and executed overriding terms and conditions
(“Overriding T's & C’'s"), those terms and conditions would apply to this quotation. In all other cases, this quote is made subject to ZOLL'’s
Standard Commercial Terms and Conditions (“ZOLL T's & C’s”) which for capital equipment, accessories and consumables can be found
at https://www.zoll.com/terms-and-conditions-of-sale, for software products can be found at https://www.zoll.com/software-legal, and for
ExpertCare Service Plans can be found at https://www.zoll.com/ExpertCare-Service-Terms. Except in the case of overriding T's and C's,
any Purchase Order (“PO”) issued in response to this quotation will be deemed to incorporate ZOLL T's & C’s, and any other terms and
conditions presented shall have no force or effect except to the extent agreed in writing by ZOLL.

. Delivery will be made upon availability.

. This Quote expires on June 30, 2025. Pricing is subject to change after this date.

. Applicable tax, shipping & handling will be added at the time of invoicing.

. All purchase orders are subject to credit approval before being accepted by ZOLL.

. To place an order, please forward the purchase order with a copy of this quotation to esales@zoll.com or via fax to 978-421-0015.
. All discounts from list price are contingent upon payment within the agreed upon terms.

. Place your future accessory orders online by visiting the ZOLL web store.

~NOoO O WNBE

Order Information (to be completed by the customer)

[ ] Tax Exempt Entity (Tax Exempt Certificate must be provided to ZOLL)

[ ] Taxable Entity (Applicable tax will be applied at time of invoice)
BILL TO ADDRESS SHIP TO ADDRESS
Name/Department: Name/Department:
Address: Address:
City / State / Zip Code: City / State / Zip Code:

Is a Purchase Order (PO) required for the purchase and/or payment of the products listed on this quotation?

[ ] Yes PO Number: PO Amount:
(A copy of the Purchase Order must be included with this Quote when returned to ZOLL)

[ ] No (Please complete the below section when submitting this order)

For organizations that do not require a PO, ZOLL requires written execution of this order. The person signing below represents and
warrants that she or he has the authority to bind the party for which he or she is signing to the terms and prices in this quotation.

Sherman Fire Department
Authorized Signature:

Name:
Title:
Date:
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ZOLL Medical Corporation

269 Mill Road

Chelmsford, MA 01824-4105

® Federal ID# 04-2711626

Phone: (800) 348-9011

Sherman Fire Department F.aTx: (978) 421-0015
Quote No: Q-106327 Version: 1 Email: esales@zoll.com

SECURITY AGREEMENT
Equipment + Basic

This Security Agreement, made and entered in this day of by and between ZOL L
Medical Corporation, located at 269 Mill Rd Chelmsford, MA 01824, (hereinafter “ Secured Party”) and

with headquarters located at
and if alegal person or registered, incorporated, formed or otherwise organized in or
under the laws of the [state] of ____, (hereinafter “Debtor”).

I CREATION OF SECURITY INTEREST

In consideration for the extension of credit, Debtor hereby grants a purchase money security interest in, and assigns to the
Secured Party, al of Debtors' right, title and interest in, to and under the Collateral described in the first paragraph of
Section |1 below as collateral to security for the payment and performance of all debts, liabilities and obligations of
Debtor of any kind whenever and however incurred to Secured Party, including the Obligations (as defined below).

I COLLATERAL

Theterm “Collateral” as used in this Agreement shall mean (a) the equipment described in Exhibit A and (b) al proceeds
thereof.

Theterm “Obligations’ as used in this Agreement shall mean and include the indebtedness related to the purchase of the
equipment described in Exhibit A.

Il DEBTOR'SOBLIGATIONS

A. Debtor warrants and covenants that the Collateral will be held for use, sale or lease in and for Debtor’ s business
and will be kept only at the principal place of business set forth herein (and Debtor’ s additional address(es) set
forth with its signature, if any); Debtor will notify Secured Party in writing fifteen (15) days prior to any of the
following:

(D] Change(s) or additions to location of any material or substantial portion of the Collateral,
2 Change(s) in location of chief executive offices (if an unregistered entity),

3 Change(s) in state of Incorporation (if aregistered entity),

(@] Change(s) in state of residence (if an individual),

5 Change(s) in name of Debtor’ s business.

B. Debtor covenants that it will notify Secured Party in writing 30 days prior of: its opening of any new places of
business, or the closing of any existing places of business, or the change of name or nature of the entity including
changes to state of incorporation or state of chief executive offices.

C. Debtor warrants and covenants that it has good and marketable title to, all its Collateral, and the same are free and clear
of al liens and encumbrances other than liensin favor of the Secured Party securing the Obligations.

v DEFAULT

The following shall constitute a default by Debtor:
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VI

Non-payment: Failure to pay the principal or any installment of principal or of interest on the indebtedness or
any notes when due. In addition, Debtor shall be in default if bankruptcy or insolvency proceedings are instituted
by or against the Debtor or if Debtor makes any assignment for the benefit of creditors.

Breach: Misrepresentation or misstatement in connection with, noncompliance with or nonperformance of any of
Debtor’ s obligations or agreements under Sections 111 and V11 shall constitute default under this Security
Agreement

Insolvency: The dissolution, termination of existence, \suspension of business, insolvency or business failure of
Debtor; or appointment of areceiver, trustee or custodian, for all or any property of Debtor, assignment for the
benefit of creditors by Debtor, or the commencement of any proceeding by or against Debtor under any provision
of the United States Bankruptcy Code, as amended, or under any other state, federal or other bankruptcy or
insolvency law, now or hereafter in effect.

SECURED PARTY'SRIGHTSAND REMEDIES

Secured Party may assign this security agreement, and this agreement shall be binding upon and insure to the

benefit of Secured Party’ s successor and assigns, and:

(D) If Secured Party does assign this security agreement, the assignee shall be entitled, upon notifying the
Debtor, to performance of all Debtor’ s abligations and agreements under Sections 111 and VI, and
assignee shall be entitled to all of the rights and remedies of Secured Party under this Section V; and

2 Debtor will not assert any claims or defenses he may have against Secured Party or against its assignee
except those granted in this security agreement.

Upon Debtor’ s default, Secured Party, shall have all rights set forth under the Uniform Commercial Code,

including, but not limited to Article 9, and may exercise hisrights of enforcement under the Uniform Commercial

Codein force in the State where the Collateral islocated or where the UCC Financing Statement isfiled and in

conjunction with, in addition to or substitution for those rights, at Secured Party’ s discretion, may

(D] Declare all unpaid balances due and payable, notwithstanding otherwise stated maturities; and/or,

2 Waive any default or remedy any default in any reasonable manner without any or all Accounts or other
collateral or proceeds, or to sell, transfer, compromise, waiving the default remedied and without waiving
any other prior or subsequent default.

The Secured Party may employ agents and attorneys-in-fact in connection herewith and shall not be responsible

for the negligence or misconduct of any such agents or attorneys-in-fact selected by it in good faith.

RIGHTSAND REMEDIES OF DEBTOR

Debtor shall have all the rights and remedies before or after default provided in Article 9 of the Uniform Commercial
Codein forcein the State of where the Collateral islocated or where the UCC Financing Statement isfiled. In addition,
the Debtor has all rights and remedies and immunities afforded to it as a sovereign, except any waived by virtue of the
inclusion of Debtor’s obligations set forth in this contract. Debtor shall not assign or transfer its rights or obligations
hereunder without the prior written consent of Secured Party and any assignment or transfer made in violation of this
sentence shall be void.

VI

A.

ADDITIONAL AGREEMENTSAND AFFIRMATIONS

Debtor Agrees and Affirms
Q) That information supplied and statements made by Debtor in any financial or credit statement or
application for credit prior to this security agreement are true and correct and,

Page 5 of 8

Page 251 of 275



ZOLL Medical Corporation

269 Mill Road

Chelmsford, MA 01824-4105

® Federal ID# 04-2711626

Sherman Fire Department

Phone: (800) 348-9011
Fax: (978) 421-0015

Quote No: Q-106327 Version: 1 Email: esales@zoll.com

(2)

Debtor warrants and covenants that it will keep and maintain its business as presently constituted and will
advise Secured Party immediately of any change in the name or nature or location thereof and of any fact
or occurrence which does, or with lapse of time could, impair Debtor's ability to perform hereunder.

3 Debtor warrants that all locations of collateral and all corporate, partnership, doing business, trade and
individual names are listed below the signature line (hereon) are absolutely accurate and complete and
that it will give Secured Party at |east thirty (30) days prior written notice of any change thereof, addition
thereto or deletion there from.

(@] That if Debtor is also buyer of the Collateral, there are no express warranties unless they appear in writing
signed by the seller and there are no implied warranties of merchantability or fitness for a particular
purpose in connection with the sale of the Collateral.

B. Mutual Agreements

(D] “Debtor” and “ Secured Party” as used in this security agreement include the heirs, executors or
administrators, successors or assigns of those parties.

2 The law governing this secured transaction shall be that of the State where the Collateral islocated or
where the UCC Financing statement isfiled.

3 If more than one Debtor executes the security agreement, their obligations hereunder shall be joint and
several.

(@] This agreement does not waive Secured Party’ s rights under any other agreement that Debtor has signed
with the Secured Party.

5) Debtor authorizes Secured Party to file a UCC Financing Statement describing the Collateral and appoints
Secured Party as Debtor’ s agent and grants Secured Party limited Power of Attorney to sign UCC forms
for the purpose of protecting Secured Party’s interest.

C. Form of Debtor’s Business
(D] Debtors represents and warrants as follows: Debtor’s businessis (circle one);
a. Registered Organization b. Unregistered Organization ¢. Individual
() If a. Registered Organization: State where I ncor por ation/For med
(b) If b. Unregistered Organization: Location of Business (state) or if more than one place of business,
“chief executive office’
(c) If c. Individual: State or States of Residence (include all states) , .
- Registered Organizationsinclude: Includes corporations, limited liability corporatlons and
registered limited partnerships.
- Unregistered Organizationsinclude: Partnerships.
- Individuals I nclude: Sole Proprietorships
D. Further Assurances.

1 Debtor agrees to execute any further documents, and to take any further actions, reasonably requested by
Secured Party to evidence or perfect the purchase money security interest granted herein or to effectuate
the rights granted to the Secured Party herein.

2 Debtor represents and warrants that Debtor’s exact legal name is set forth in the first paragraph of this

Security Agreement.
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(©)] This Agreement is governed by the laws of the Commonwealth of Massachusetts, with the courts therein
having exclusive jurisdiction over any disputes between the parties to this Agreement.

VIII INDEMNITY

To the extent permitted by law, Debtor hereby agrees to indemnify Secured Party and its affiliates, agents, and attorneys,
and to hold them harmless from and against any and all claims, debts, liabilities, demands, obligations, actions, causes of
action, penalties, costs and expenses (including reasonable attorneys' fees), of every kind, which they may sustain or incur
based upon or arising out of any enforcement of this Agreement or the Obligations; provided that thisindemnity shall not
extend to damages proximately caused by any indemnitee’ s own or its representatives’ gross negligence or willful
misconduct. Notwithstanding any provision in this Agreement to the contrary, the indemnity agreement set forth in this
Section shall survive any termination of this Agreement and shall for all purposes continue in full force and effect.

IX MISCELLANEOUS

The captions and section headings appearing herein are included solely for convenience of reference and are not intended
to affect the interpretation of any provision of this Security Agreement. This Security Agreement may be executed in any
number of counterparts, all of which taken together shall constitute one and the same instrument and any of the parties
hereto may execute this Agreement by signing any such counterpart. The terms of this Security Agreement may be
waived, altered or amended only by an instrument in writing duly executed by Debtor and the Secured Party. In the event
that any one or more of the provisions contained in this Security Agreement shall for any reason be held to be invalid,
illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision
hereof, and this Security Agreement shall be construed asif such invalid, illegal or unenforceable provision had not been
contained herein.

(Signature Page Follows)

IN WITNESS WHEREOF, Debtor has executed this Security Agreement as of the date indicated above.
DEBTOR NAME

BY: BY:
(Print name) (Print name)

(Signature and Title) (Signature and Title)
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SECURED PARTY NAME

BY:

(Gary Schaefer - Credit Manager)

ACCEPTED at Creditor City, State, this day of ,20
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HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. H.1.

Meeting Date: 4/21/2025
Prepared By: Tom Pruitt, Utility Engineer
Approved By: Zachary Flores, Acting City Manager

Caption:

* CHANGE ORDER NO. 1

Approving the Greater Texoma Utility Authority's Intention to Approve Change Order No. 1 to the 36" West
Sherman Water Main

Issue:

To consider approval of the Greater Texoma Utility Authority's intention to approve Change Order No. 1 to the
36" West Sherman Water Main

Background:

The new 36" water line from the Sherman Water Treatment Plant to Shepherd Drive is more than 90% completed.
Staff have requested a "level-up" change order from the contractor, Garney Construction, that would release a
portion of unspent funds. Some funds released are those monies held in the City's reserve fund to be used to add
unforeseen items (for example: adding a sampling location), and some funds are within the contractor's
contingency for items within the scope of services that need to be modified (for example: extending steel
encasement pipe).

At this point, there are no expected additions or subtractions on the part of the City or the contractor. Therefore,
this request is to proceed with this Change Order to release funds that can be used to fund the GTUA debt service.
Some funds still do remain in the overall project as contingency and will remain until final closeout of the
project.

Origination:
Engineering Department

Financial Consideration:
A funding decrease in the amount of $5,250,000.00 in the contract award is needed for this Change Order No. 1.
Funding for this project is through GTUA Open Market Bond funds.

Staff Recommendation:

It is recommended that the city concur with the Greater Texoma Utility Authority's intention to approve Change
Order No. 1 to the 36" West Sherman Water Main.

Alternatives:
As may be directed by the City Council

Attachments:
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Contract Amendment

Project: 36” W. Sherman Water Main Project Number:
Owner: GTUA- City of Sherman

Contractor: Garney Companies -CMAR

Engineer: Freese and Nichols Inc,

Contract Amendment No.: 13 Effective Date of the Contract: 02/16/2023

Make the following modifications to the Contract Documents:

Due to the Collaborative efforts of the project team in identifying cost savings across multiple contract items, this
amendment has been issued to reduce the overall contract value by the amount specified in item D.

This adjustment accurately reflects the cost reductions while continuing with the agreed scope and quality of work.
The reduction in the contract value will not impact on the overall project duration, as no additional days will be
added or removed due to this deductive change.

Attached is the breakdown of the identified savings, as submitted by Garney Companies.

This Contract Amendment modifies the Contract Documents. Should this amendment include any change in
compensation, the compensation in this Contract Amendment is the full, complete, and final compensation for all
costs the Contractor may incur as a result of or relating to this change whether said costs are known, unknown,
foreseen, or unforeseen at this time, including without limitation, any cost for delay, extended overhead, ripple or
impact cost, or any other effect on changed or unchanged Work as a result of this Contract Modification. The
changes in Contract Times are the complete and final adjustments for direct impacts to the ability of the Contractor to
complete the Work within the Contract Times and are the only adjustments to which the Contractor is entitled.

Except as modified hereby, the Contract Documents and all of the terms and provisions thereof remain in full force
and effect.

a Original Contract Price 588,598.00
b Previously Approved Change Order Amounts* 87,709,887.32
¢ Adjusted Contract Price (a+ b )* 88,298,485.32
d Change Order Amount (5,250,000)
e Revised Contract Price (c+d)* 83,084,485.32
f Percent Change to Date %
g Change in Days this Contract Amendment 0 days
Completion Dates: Original Previous Current
Substantial Completion  h 6/30/2024 i 6/30/2024 j 2/14/2025
Final Completion k 12/31/2024 | 12/31/2024 m 4/15/2025
Recommended by: Design Engineer Hﬂm ogram manager
%/K/M Dt ety e e @ 417125
Name Date Naﬁ Date
Approved by:  Garney Companies Approved byv:  Citv of Sherman
Andrew Beck e /fu/% B 4/7/2025
Name Name ’4"‘“ j f:&.  Daie
ApprO\{ed by: L —
Name Date
Contract Amendment Page1of1
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1700 Swift Street, North Kansas City, MO 64116
Phone: 816.741.4600
Www.garney.com

Garney

Hugh Brightwell 4/1/2025
5810 Tennyson Parkway, Suite 425
Plano, TX 75024

ATTN:

Tom Pruitt - City of Sherman

Toby Flinn - Pape Dawson Engineering
Hugh Brightwell - Pape Dawson Engineering

Project: 36-Inch West Sherman Water Main CMAR Project
RE: Deductive Change Letter

This letter is to commit to the City of Sherman that Garney Construction will decrease the total value of
the CMAR Contract from $88,298,485.32 by $5,250,000 for a total remaining contract value of
$83,048,485.32. This savings is provided through multiple codes that were authorized through the
contract including a reduction to Allowances, Extra Work Items, and CMAR Contingency’s. The remaining
money within each of the bid packages will be re-allocated and reconciled to a contingency fund to be
utilized in the event that these funds are needed throughout the remainder of this project. If the
remaining funds go unutilized these funds will be released upon final reconciliation and contract close.

CMAR Markup |Description Contract Value |CostTo Date Deductive Value |Remaining Contract Value
Allowance $3,051,401.24] $ 1,686,370.70 | $ (187,719.63)[ $ 1,177,310.91
Extra Work Items $2,438,000.00] $ - $  (2,438,000.00)] $ -
6.50%]|Construction Services (CMAR) GC Multiplier $4,775,691.32 $ 3,897,856.04 | $ (170,671.78) $ 707,163.51
9.50%]|Construction Services (CMAR) Fee $6,979,856.55| $ 5,696,866.52 | $ (249,443.36)| $ 1,033,546.67
3.00%|CMAR Contingency $2,204,165.23] $ - $  (2,204,165.23)] $ -
Total Deductive Change $  (5,250,000.00)

Sincerely,

Andrew Beck
Area Manager
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HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting

Meeting Date: 4/21/2025
Prepared By: Shawn Hackworth, IT Manager
Approved By: Teri Fine, Assistant to the City Manager

Caption:
* Payment Authorization

Authorizing Payment to CDWG for renewal of backup software support and services under National [PA

Technology Solutions contract (2018011).

Issue:
Payment for renewal of backup software

Background:
Payment for renewal of backup software

Origination:
IT Department

Financial Consideration:

Renewal cost is $106,004.40 and is in the FY2025 budget.

Staff Recommendation:
Payment authorization be approved.

Alternatives:
As directed by Council

Agenda Item No. L.1.

Attachments:

1. Quote
2. Resolution No. 7279 04012024
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Thank you for choosing CDW. We have received your quote.

cDW'G (] Hardware Software Services IT Solutions Brands Research Hub

QUOTE CONFIRMATION

SHAWN HACKWORTH,

Thank you for considering CDWeG for your technology needs. The details of your quote are below. If

ou are an eProcurement or single sign on customer, please log into your system to access
the CDW site. You can search for your quote to retrieve and transfer back into your system for
processing.

For all other customers, click below to convert your quote to an order.

Convert Quote to Order

QUOTE # QUOTE DATE QUOTE REFERENCE CUSTOMER # GRAND TOTAL

PJWF353 4/2/2025 RUBRIK RENEWAL REV1 4272120 $106,004.40

QUOTE DETAILS

ITEM QTY CDW# UNIT PRICE EXT. PRICE

RUBRIK CMPLT ED 30TBU LIC + SUP PP 30 7157856 $390.30 $11,709.00
Mfg. Part#: RS-BT-CE30-BS-PP

SN#: AA213164040028; 12 Month

Support Term; 07/30/2025-07/29/2026

Electronic distribution - NO MEDIA

Contract: National IPA Technology Solutions (2018011)

RUBRIK SUP F R6000S 1 7148093 $1,900.00 $1,900.00
Mfg. Part#: RS-HW-SVC-BS-S2

SN#: AA213164040028; 12 Month

Support Term; 07/30/2025-07/29/2026

Electronic distribution - NO MEDIA
Contract: National IPA Technology Solutions (2018011)

Rubrik Foundation Edition License + Premium Support 60 7144057 $749.94 $44,996.40
Mfg. Part#: RS-BT-FE-PE-PP

SN#: BB241764080041; 16 Month

Support Term; 04/17/2025-07/29/2026

Electronic distribution - NO MEDIA
Contract: National IPA Technology Solutions (2018011)

Rubrik Premium Support - extended service agreement - 1 1 7144894 $3,970.00 $3,970.00
month - shipment

Mfg. Part#: RS-HW-SVC-PE-S2
SN#: BB241764080041; 16 Month
Support Term; 04/17/2025-07/29/2026

Electronic distribution - NO MEDIA
Contract: National IPA Technology Solutions (2018011)

Rubrik Enterprise Edition Subscription License+ Premium 30 7144888 $1,315.30 $39,459.00
Support

Mfg. Part#: RS-BT-EE-PE-PP

SN#: BB241464040048; 16 Month

Support Term; 04/17/2025-07/29/2026

Electronic distribution - NO MEDIA

Contract: National IPA Technology Solutions (2018011)

Rubrik Premium Support - extended service agreement - 1 1 7144894 $3,970.00 $3,970.00
month - shipment

Mfg. Part#: RS-HW-SVC-PE-S2 Page 261 of 275
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QUOTE DETAILS (CONT.)

SN#: BB241464040048; 16 Month

Support Term; 04/17/2025-07/29/2026

Electronic distribution - NO MEDIA

Contract: National IPA Technology Solutions (2018011)

SUBTOTAL $106,004.40
SHIPPING $0.00
SALES TAX $0.00
GRAND TOTAL $106,004.40

PURCHASER BILLING INFO DELIVER TO

Billing Address: Shipping Address:

CITY OF SHERMAN CITY OF SHERMAN

ACCOUNTS PAYABL MUNICIPAL BUILDING

PO BOX 1106 405 N RUSK ST

SHERMAN, TX 75091-1106 SHERMAN, TX 75090-5857

Phone: (903) 892-7352 Shipping Method: ELECTRONIC DISTRIBUTION

Payment Terms: Net 30 Days-Govt State/Local

Please remit payments to:

CDW Government

75 Remittance Drive
Suite 1515

Chicago, IL 60675-1515

m Sales Contact Info
- John Raimondi | (877) 685-2969 | johnrai@cdwg.com

LEASE OPTIONS

FMV TOTAL FMV LEASE OPTION BO TOTAL BO LEASE OPTION

$106,004.40 $2,999.92/Month $106,004.40 $3,449.38/Month

Monthly payment based on 36 month lease. Other terms and options are available. Contact your Account Manager for details. Payment quoted

is subject to change.
Why finance?
¢ Lower Upfront Costs. Get the products you need without impacting cash flow. Preserve your working capital and existing credit line.

¢ Flexible Payment Terms. 100% financing with no money down, payment deferrals and payment schedules that match your company's

business cycles.
¢ Predictable, Low Monthly Payments. Pay over time. Lease payments are fixed and can be tailored to your budget levels or revenue streams.

e Technology Refresh. Keep current technology with minimal financial impact or risk. Add-on or upgrade during the lease term and choose to

return or purchase the equipment at end of lease.

e Bundle Costs. You can combine hardware, software, and services into a single transaction and pay for your software licenses over time! We

know your challenges and understand the need for flexibility.

General Terms and Conditions:
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This quote is not legally binding and is for discussion purposes only. The rates are estimate only and are based on a collection of industry data
from numerous sources. All rates and financial quotes are subject to final review, approval, and documentation by our leasing partners.
Payments above exclude all applicable taxes. Financing is subject to credit approval and review of final equipment and services configuration.
Fair Market Value leases are structured with the assumption that the equipment has a residual value at the end of the lease term.

Need Help?

. My Account ‘. Support ‘. Call 800.800.4239

About Us | Privacy Policy | Terms and Conditions

This order is subject to CDW's Terms and Conditions of Sales and Service Projects at
http://www.cdwg.com/content/terms-conditions/product-sales.aspx

For more information, contact a CDW account manager.

© 2025 CDWeG LLC, 200 N. Milwaukee Avenue, Vernon Hills, IL 60061 | 800.808.4239
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RESOLUTION NO. 7279

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS, AUTHORIZING THE PURCHASE OF RUBRIK BACKUP
HARDWARE AND SUBSCRIPTION FOR DATA PROTECTION,
BACKUP, AND RECOVERY OF INFORMATION SYSTEMS THROUGH
CDW-G UNDER THE TXDIR - RUBRIK CARAHSOFT DIR-CPO-4444
(DIR-CPO-4444); FINDING AND DETERMINING THAT THE MEETING
AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS
OPEN TO THE PUBLIC AS REQUIRED BY LAW,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. that the City Manager be and is hereby authorized and directed, subject to
all contract documents being properly completed and approved as to form and content by the City
Attorney for the purchase of Rubrik Backup Hardware for data protection, backup, and recovery
of information systems in an initial amount of One Hundred Twenty-Eight Thousand Three
Hundred Eighty-Eight dollars and Forty-Two cents ($128,388.42) and with an annual subscription
of Eighty-Two Thousand Two Hundred Thirty dollars ($82,230) for each subsequent year, through
the DIR-CPO-4444 contract; Funds for this purchase are being committed out of the City of
Sherman’s fiscal year 2023-2024 budget.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and purpose

of said meeting was given as required by law.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, on this the 1% day of April 2024.

CITY OF SHERMAN, TEXAS

ATTEST:
py: Sl Dela BY: ( ‘1& rk—
LINDA ASHBY, CITY CL]%’RK DAVID RLYLER, MAYOR

APPROVED AS TO FORM AND
CONTENT:

THE LAW FIRM OF ABERNATHY,
ROEDER, BOYD & HULLETT, P.C.

BY: ZQ&C

RYAN D. PITTMAN, CITY ATTORNEY

Resolution No.7279 Page 1 of |
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Thank you for choosing CDW. We have received your quote.
CDW'G a Hardware Software Services IT Solutions Brands Research Hub

QUOTE CONFIRMATION

SHAWN HACKWORTH,

Thank you for considering CDWeG for your technology needs. The details of your quote are below. If

ou are an eProcurement or single sign on customer, please log into your system to access
the CDW site. You can search for your quote to retrieve and transfer back into your system for
processing.

For all other customers, click below to convert your quote to an order.

Convert Quote to Order

QUOTE # QUOTE DATE QUOTE REFERENCE CUSTOMER # GRAND TOTAL
NTXX097 3/15/2024 RUBIRK 48TB+96TB RAW 4272120 $128,388.42
ENT+ RENE

QUOTE DETAILS

ITEM QTY CDW# UNIT PRICE EXT. PRICE

Rubrik Foundation Edition License + Premium Support 720 7144057 $44.70 $32,184.00
Mfg. Part#: RS-BT-FE-PE-PP

Rubrik Foundation Edition; per

usable BETB;

Premium support; prepay

HW: RHA-6408S- 01

Term: 12 Months

QTY 60 X 12 Months = 720

Rubrik, Inc. - RS-BT-FE-PE-PP

Electronic distribution - NO MEDIA

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

RUBRIK CDM SW USABLE BETB PREM LIC 420 7151594 $0.00 $0.00
Mfg. Part#: RS-BT-RCOM-T

Rubrik Cloud Data Management

Software, per

usable BETB, Premium Support, 1 Year

Support

Term: 7 Months

QTY 60 X 7 Months = 420

Rubrik, Inc. - RS-BT-RCDM-T

Electronic distribution - NO MEDIA

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

Rubrik Premium Support - extended service agreement - 1 12 7144894 $243.88 $2,926.56
month - shipment

Mfg. Part#: RS-HW-SVC-PE-S2

Support for R6000S-2 hardware, 1

Year

Support; Premium support

HW: RHA-64045- 01

Term: 12 Months

QTY 1 X 12 Months = 12

Rubrik, Inc. - RS-HW-SVC-PE-S52

Electronic distribution - NO MEDIA

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CP0-4444)

Rubrik Professional Services - remote installations 2 7088723 $4,298.00 $8,596.00
configuration

Mfg. Part#: RA-PS-INST-RMOT

Rubrik Professional Services, Remote

Installation and Configuration of up
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QUOTE DETAILS (CONT.)

to 8

briks per site, must be used within

6

months of purchase, prepay

Rubrik, Inc. - RA-PS-INST-RMOT

Electronic distribution - NO MEDIA

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

Rubrik Enterprise Edition Subscription License+ Premium 360
Support

Mfg. Part#: RS-BT-EE-PE-PP

Rubrik Enterprise Edition; per

usable BETB;

Premium support; prepay

QTY 30 X 12 Months = 360

Rubrik, Inc. - RS-BT-EE-PE-PP

Electronic distribution - NO MEDIA

Contract: National IPA Technology Solutions (2018011)

Rubrik Premium Support - extended service agreement - 1 12

month - shipment
Mfg. Part#: RS-HW-SVC-PE-S2

Support for R6000S-2 hardware, 1

Year

Support; Premium support

Term: 12 Months

QTY 1 X 12 Months = 12

Rubrik, Inc. - RS-HW-SVC-PE-52

Electronic distribution - NO MEDIA

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

RUBRIK CDM SW USABLE BETB PREM LIC 210
Mfg. Part#: RS-BT-RCDM-T

Rubrik Cloud Data Management

Software, per

usable BETB, Premium Support, 1 Year

Support

QTY 30 X 7 Months = 210

Rubrik, Inc. - RS-BT-RCDM-T

Electronic distribution - NO MEDIA

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

RUBRIK CLD VAULT BU LIC+SUP 2400
Mfg. Part#: RS-BT-CVB-PE-PP

Rubrik Cloud Vault - Backup; per

BETB;

Premium support; prepay

QTY 200 X 12 Months = 2400

Rubrik, Inc. - RS-BT-CVB-PE-PP

Electronic distribution - NO MEDIA

Contract: National IPA Technology Solutions (2018011)

Rubrik r6408s 96TB Standard Flash Appliance 1
Mfg. Part#: RHA-64085-01

r6408s Appliance, 4-node, 96TB raw

HDD,

1.6TB SSD, SFP+ NIC, RHA

RS-BT-FE-PE-PP

RS-HW-SVC-PE-S2

Rubrik, Inc. - RHA-64085-01

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

Mfg. Part#: RCA-F3M-CBL-01

Fiber Optic OM3 LC/LC Cable, 3M,
pack of
4

Rubrik, Inc. - RCA-F3M-CBL-01
Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

Page 2 of 5

7144888

7144894

7151594

7146008

7148698

7143613

$78.39

$243.88

$0.00

$0.00

$21,164.79

$65.00

$28,220.40

$2,926.56

$0.00

$0.00

$21,164.79

$130.00
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LQUOTE DETAILS (CONT.)

Rubrik Single Mode 10G 1G SFP+ Transceiver
Mfg. Part#: RCA-SFP-TSR-01

10G/1G Dual Rate SFP+ Transceiver,

pack

of 4

Rubrik, Inc. - RCA-SFP-TSR-01

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

RUBRIK R6404S 4NODE 48TBR 1.6TB SSD
Mfg. Part#: RHA-64045-01-2

r6404s Appliance, 4-node, 48TB raw

HDD,

1.6TB SSD, SFP+ NIC

RS-BT-FE-PE-PP

RS-HW-SVC-PE-S2

Rubrik, Inc. - RHA-64045-01

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CP0O-4444)

Rubrik 3m OM3 LC Fiber Optic Cable
Mfg. Part#: RCA-F3M-CBL-01

Fiber Optic OM3 LC/LC Cable, 3M,

pack of

4

Rubrik, Inc. - RCA-F3M-CBL-01

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

Mfg. Part#: RCA-SFP-TSR-01

10G/1G Dual Rate SFP+ Transceiver,

pack

of 4

Rubrik, Inc. - RCA-SFP-TSR-01

Contract: TXDIR - Rubrik Carahsoft DIR-CP0O-4444 (DIR-CP0O-4444)

RUBRIK CMPLT ED 30TBU LIC + SUP PP
Mfg. Part#: RS-BT-CE30-BS-PP

Rubrik Complete Edition, 30TBusable;

per usableBETB; Basic support; 1

Year SupportTerm: 12

MonthsAA213164040028Rubrik, Inc. -

RS-BT-CE30-BS-PPStart Date:

07/30/2024End Date:

07/29/2025Electronic distribution -

NO MEDIA

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CPO-4444)

RUBRIK SUP F R6000S

Mfg. Part#: RS-HW-SVC-BS-52

Support for R60005-2 hardware, 1Year

Support;Basic supportTerm: 12

MonthsAA213164040028Rubrik, Inc. -

RS-HW-SV(C-BS-S2S5tart Date:

07/30/2024End Date:

07/29/2025Electronic distribution -

NO MEDIA

Contract: TXDIR - Rubrik Carahsoft DIR-CPO-4444 (DIR-CP0O-4444)

RUBRIK CDM SW USABLE BETB PREM LIC
Mfg. Part#: RS-BT-RCDM-T

Rubrik Cloud Data

ManagementSoftware, perusable BETB,

Premium Support, 1 YearSupportTerm:

1 MonthsAA213164040028Rubrik, Inc. -

RS-BT-RCDM-TStart Date:

07/30/2024End Date:

07/31/2024Electronic distribution -

NO MEDIA

Contract: TXDIR - Rubrik Carahsoft DIR-CP0O-4444 (DIR-CP0O-4444)

2 7144883 $410.00

1 7190218 $17,810.11

2 7143613 $65.00

2 7144883 $410.00

30 7157856 $362.00

1 7148093 $1,800.00

1 7151594 $0.00

$820.00

$17,810.11

$130.00

$820.00

$10,860.00

$1,800.00

$0.00

Page 3 of 5
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SUBTOTAL $128,388.42

SHIPPING $0.00
SALES TAX $0.00
GRAND TOTAL $128,388.42

PURCHASER BILLING INFO DELIVER TO

Billing Address: Shipping Address:

CITY OF SHERMAN CITY OF SHERMAN

ACCOUNTS PAYABL MUNICIPAL BUILDING

PO BOX 1106 405 N RUSK ST

SHERMAN, TX 75091-1106 SHERMAN, TX 75090-5857

Phone: (903) 892-7352 Shipping Method: DROP SHIP-GROUND

Payment Terms: Net 30 Days-Govt State/Local
Please remit payments to:

CDW Government

75 Remittance Drive
Suite 1515

Chicago, IL 60675-1515

Sales Contact Info

‘ John Raimondi | (877) 685-2969 | johnrai@cdwg.com

LEASE OPTIONS

BO TOTAL BO LEASE OPTION

FMV LEASE OPTION

FMV TOTAL
$128,388.42

$3,633.39/Month

$128,388.42 $4,177.76/Month

Monthly payment based on 36 month lease. Other terms and options are available. Contact your Account Manager for details. Payment quoted
is subject to change.

Why finance?
o Lower Upfront Costs. Get the products you need without impacting cash flow. Preserve your working capital and existing credit line.

» Flexible Payment Terms. 100% financing with no money down, payment deferrals and payment schedules that match your company's

business cycles.
» Predictable, Low Monthly Payments. Pay over time. Lease payments are fixed and can be tailored to your budget levels or revenue streams.

« Technology Refresh. Keep current technology with minimal financial impact or risk. Add-on or upgrade during the lease term and choose to
return or purchase the equipment at end of lease.

» Bundle Costs. You can combine hardware, software, and services into a single transaction and pay for your software licenses over time! We

know your challenges and understand the need for flexibility.
General Terms and Conditions:

This quote is not legally binding and is for discussion purposes only. The rates are estimate only and are based on a collection of industry data
from numerous sources. All rates and financial quotes are subject to final review, approval, and documentation by our leasing partners.
Payments above exclude all applicable taxes. Financing is subject to credit approval and review of final equipment and services configuration.
Fair Market Value leases are structured with the assumption that the equipment has a residual value at the end of the lease term.

Need Help?

. My Account ;. Support ’. Call 800.800.4239
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About Us | Privacy Policy | Terms and Conditions

This order is subject to COW's Terms and Conditions of Sales and Service Projects at
http://vewv.cdwg.com/content/terms-conditions/product-sales.aspx
For more information, contact a CDW account manager.

© 2024 CDWeG LLC, 200 N. Milwaukee Avenue, Vernon Hills, IL 60061 | 800.808.4239
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HERMAN CITY IL
%}”m S N CITY COUNC

Agenda Communication Form

City Council Regular Meeting Agenda Item No. J.1.

Meeting Date: 4/21/2025
Prepared By: Teri Fine, Assistant to the City Manager
Approved By: Zachary Flores, Acting City Manager

Caption:
SPECIAL PRESENTATION
Receive Quarterly Progress Report from Sherman Economic Development Corporation President Kent Sharp

Issue:

To receive the Sherman Economic Development Cororation (SEDCO) quarterly progress report from President
Kent Sharp

Background:

The brief presentation by the SEDCO President will provide the City Council with an overview of SEDCO's
activities and accomplishments during the period from October 2024 to December 2024 SEDCO's last update was
presented at the Joint Meeting of the City Council and the SEDCO Board of Directors on September 10, 2024

Origination:
City Council

Financial Consideration:
This presentation is for information purposes only and has no impact on the City's revenues or expenses.

Staff Recommendation:
No action is required of the City Council.

Alternatives:
None recommended

Attachments:
1. 1-21-25 Qtly Rpt to CC Narrative
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REPORTING FORM FOR BOARDS AND COMMISSIONS

Name of Board: Sherman Economic Development Corporation
Name of Chair: Gail Utter
Name of Vice-Chair: Scott Bandemir

Date of Report to City Council: January 21, 2025

1. In simple terms and as briefly as possible, please describe the mission of your board.
o The mission of the Sherman Economic Development Corporation (SEDCO) is to grow and
diversify the economy of Sherman and the surrounding area through the addition of new
jobs and investment of primary employers.

2. Please list the top accomplishments of your board within the past quarter.

(Please limit the list to five or fewer items).

e Kent participated as a panelist along with Tony Kaai, Denison Development Alliance,
and Joey Grisham, Bonham Economic Development Corporation, at the Texoma Human
Resource Management Association (THRMA) State of the Community Forum, where he
shared insights on SEDCO projects, programs, ongoing initiatives, and the future of the
Texoma area.

e Ashton and Shannon attended FABTECH in Orlando, FL with Team Texas and Oncor
and collected a total of 52 leads.

o Hosted the Leadership Lunch with 30 Plant Managers and Community Leaders in
attendance. This event is held twice a year.

o Co-sponsored the Red, White, and You Job Fair with 43 employers and over 400 job
seekers in attendance. This event is held annually in November.

e Hosted the first Women in STEM Networking Event with 40 ladies in attendance to share
insights, discuss needs and explore the unique challenges and opportunities for Women
in STEM, particularly in the local industries. Held a Women in STEM Committee Meeting
to recap the event and discuss next steps.

3. What are your plans for this board in the next quarter?

o Compete aggressively for the attraction of new jobs and investments to the city by
narrowing our focus to national and international companies within the advanced
manufacturing, semiconductor, research and development, and corporate headquarters
clusters.

e Through the Business Retention and Expansion (BRE) Program, we will continue our
BRE visits to the Sherman industries and work closely with companies that have
announced new investments in Sherman to ensure they have the support to meet their
goals and receive the incentives as identified in the performance agreements.

e Kent will meet with representatives from the Taiwan Chamber of Commerce and
GlobalWafers.

o Kent will accompany Coherent leadership to Austin for a meeting with the Governor’s
Office of Economic Development and Tourism.

e Ashton will present on how Sherman landed the semiconductor projects and SEDCO’s
current business attraction efforts to an Austin College Jan Term class.
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o Staff will meet with the new Austin College’s new Engineering Director, Rahul Renu, to
learn more about the new Engineering Program launching in Fall 2025.

e Ashton and Shannon will attend the Dallas Regional Chamber Annual Meeting on
January 16" and the IAMC Local in Fort Worth on February 6.

o Kent, Ashton, and Shannon will attend the TEDC Legislative Conference in Austin on
February 26" — 28". Kent will serve as a panelist for the “JETI: 313/403 Where Are We
Now” panel. Ashton will serve as a moderator for the “CEDA Success Stories (2024)”
panel.

e Ashton will participate in module 5 & 6 of the Texas Economic Development Council and
Texas A&M Engineering Extension Service Certified Texas Economic Developer
Program.

e Ashton will attend the IAMC Spring Forum in Sacramento, CA on March 215 — 26"
SEDCO is a co-host of the private Texas dinner for site selectors and company
representatives.

e Host the Plant Manager & Safety Leader Forum.

o Host the 2025 Sherman Woman-Owned and/or Minority-Owned (WOMQ) Connect and
Shop Expo. This event will feature a marketplace where Sherman WOMO businesses
can showcase their products and services, providing an opportunity for the public to
shop, connect, and support these businesses.

e Hold the first on location Women in STEM industry networking event at Emerson on
February 12",

Continue to add contacts to the Sherman WOMO business directory.

e Contact each company with a job listing on shermantxjobs.com for updates. New listings
will be boosted on social media.

e Sponsor the Sherman Chamber’s Annual Awards Celebration.

e Complete the digital aerial map update and have new maps printed.

How often did this board meet in the last quarter?

e The SEDCO Board meets on the second Tuesday of each month and holds Special
Called Meetings when needed. Since our last report, the SEDCO Board has held three
Regular Scheduled Board Meetings (October 8", November 12", December 10").

In what percentage of those meetings was a quorum of board members present?
e 100%

Did any member attend less than 75% of those meetings? If so, which member and how

often did they attend?

o Gail Utter, Willie Steele, and Rob Wilson attended two of the three Regular Scheduled
Board Meetings.

. What other information would your board like to communicate to the City Council?

(Please be concise in your response).
e Presently working 4 active projects with an estimated $1.3 billion CAPEX and
approximately 1,072 new jobs.
o Completed two site visits and prospect calls with companies interested in relocating
and/or expanding their operations to Sherman.
o Completed two BRE visits with Coherent and Eaton.
e During the last quarter, the SEDCO Board approved the following:
o SEDCO Investment Policy
o Election of Officers for Fiscal Year 2024 — 2025:
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»  Gail Utter (Chair), Scott Bandemir (Vice-Chair), Jason Brumm (Secretary)
o Investment Report for Quarter Ending September 30, 2024
o Resolution No. SEDCO-2024.16 (Amendment to Resolution No. SEDCO-
2023.26) approving an amended and restated real estate contract with Persys,
LLC.
Conducted a new board member orientation for Rob Wilson as part of his onboarding to
the SEDCO Board.
Met with Coherent to discuss project updates and met Flor Kitchens, Senior Principal
Project Manager.
Met Matthew Flynn, new plant manager for Eaton.
Kent participated in a discussion on the Skilled Trades & Advanced Manufacturing
Program (AMP) curriculum with plant managers, representatives from Grayson College,
Workforce Solutions, and area Economic Development Corporation directors.
Kent participated in the panel session featuring government entities at the Austin
College Public Administration Symposium: Higher Education, Industry, and Government
in Cooperative Partnership: The Texoma Tech Hub.
Kent attended the Center for Workplace Learning General Advisory Committee.
Kent and Ashton attended the FTZ Seminar hosted by the DFW International Airport
FTZ Administrator and International Trade Counsel discussing Foreign Trade Zones, tax
exemptions, and potential economic impacts for Grayson County via the North Texas
Regional Airport.
Ashton completed the second two courses of the Certified Texas Economic Developer
(CTED) Program (Innovative Strategies & Advanced Real Estate Development) in
College Station.
Staff attended the TEDC Annual Conference in Addison, TX where Ashton participated
in a peer panel discussion about supporting entrepreneurs and startups in Texas. Kent
will serve as the Board Chair and Ashton was nominated to serve on the TEDC Board
and Team Texas Advisory Council. Ashton completed the requirements and graduated
from the Future Leaders Training (FLT) program.
Kent and Ashton attended the TEDC Board Retreat and the Team Texas Advisory
Council Retreat at Tanglewood Resort in Pottsboro, TX.
Kent attended the New Member Dinner hosted by TEDC to welcome new professionals
in economic development.
Started planning the 2025 Sherman WOMO Connect and Shop Expo.
Hosted a meeting with Sherman industries (both existing and new), BNSF, and Via Rail
to discuss rail within Progress Park
Met with utility providers to gather updates for the Progress Park flyers, highlighting
utility capabilities to support future industrial development.
Aerial map meeting with Rob Rae regarding traffic counts and commercial/housing
updates.
Shannon finalized updates to the aerial map to include revisions for housing
developments and current traffic count data.
Staff met with Camila Bocanegra, Austin College Junior, majoring in International
Business and Economics to discuss economic development as a career path.
Staff met with Mike Grace, City of Forney, to discuss economic development strategies.
Shannon attended the DFW Marketing Team Breakfast and Dallas Regional
Chamber/Governors team lunch to discuss Sherman industries and opportunities.
Ashton attended the Sherman Chamber of Commerce Ambassador Re-Launch lunch
discussion.
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Shannon participated in the panel discussion “How to make a difference as a Board
Member” for Sherman Chamber Leadership Class of 2025 Social Services Day.
SEDCO and the Sherman Chamber of Commerce participated in the City of Sherman
Christmas parade.
SEDCO staff attended the Pecan Grove East groundbreaking ceremony for the new all-
inclusive playground.
SEDCO staff participated in multiple webinars, committee meetings, and community
events.
Sponsored seven ads on Facebook highlighting Sherman industries, available jobs on
shermantxjobs.com, Sherman WOMO, a job posting for PQD International, the Sherman
community including downtown, and sedco.org:

o Total Reach: 27.634

o Total Link Clicks: 875

o Total Post Engagement: 25,342
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2025
Council Calendar
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	A. Procedural Items
	A.1. Called to Order
	A.2. PLEDGE OF ALLEGIANCE AND INVOCATION LED BY DEPUTY MAYOR JUSTON DOBBS
	A.3. APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF APRIL 7, 2025. 
	April 7, 2025 Council Minutes - Word


	B. Citizen Comments
	B.1. During this meeting, the City Council welcomes public comment only on agenda items listed under the Open Meeting portion of the agenda, in accordance with Texas Government Code Section 551.007. For items not listed on the agenda, those matters may be discussed with City staff during regular business hours, or with the Mayor or any Council member by contacting them at times other than at City Council meetings.

	C. Consent Agenda
	C.1. Asterisked (*) items are considered to be routine and will be enacted in one motion without discussion unless a Council Member or a citizen requests a specific item be discussed and voted on separately
	Agenda Communication Form


	D. Proclamations
	D.1. "Library of Excellence Award" - 2024
	Agenda Communication Form
	Achievemence of Library Excellence Award 2024


	E. Public Hearing
	E.1. Ord. 6829:  Automobile carwash SUP – 1600 Block Baker Road
	Agenda Communication Form
	Ordinance No. 6829
	Exhibit A - Survey
	Exhibit B - Site Plan & Landscape Plan
	 Location Map
	 Zoning Map 
	 Future Land Use Map 
	 Property Notification Signs 
	 Narrative
	 Elevations 

	E.2. Ord 6830: Authorizing the Issuance of "CITY OF SHERMAN, TEXAS, COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION SERIES 2024"
	Agenda Communication Form
	Ordinance No. 6830 


	F. Close Public Hearing and Consider Adoption of Ordinances
	F.1. Consider Adoption of Ordinances 6829 and 6830
	Agenda Communication Form


	G. Resolutions
	G.1. Res No. 7515: Downtown Plan Ph 2 
	Agenda Communication Form
	Resolution No. 7515
	Professional Services Agreement
	Phase 1 Council Presentation

	G.2. Res 7516: PSA w/Teague Nall & Perkins, Inc
	Agenda Communication Form
	Resolution No. 7516 
	2025 04 09 Sherman WW Line - Proposal Rev 5.0 Final - TNP Executed
	Location Map

	G.3. Res 7517: PSA w/McManus & Payne Consulting 
	Agenda Communication Form
	Resolution No. 7517 
	Signed PSA McManus Final(477248.1)

	G.4. *Res 7518: Oncor Temporary Construction Easement on W. Travis
	Agenda Communication Form
	Resolution No. 7518 
	Temporary Construction Easement Packet
	Location Map

	G.5. *Res 7519: Oncor Easement Pecan Grove Park
	Agenda Communication Form
	Resolution No. 7519
	easement B
	Easement location map

	G.6. *Res 7520: Purchasing Cardiac Monitors for Fire Department from Zoll
	Agenda Communication Form
	Resolution No.  7520 
	Zoll Monitor Contract


	H. Change Orders
	H.1. Approving the Greater Texoma Utility Authority's Intention to Approve Change Order No. 1 to the 36" West Sherman Water Main
	Agenda Communication Form
	COSF-PDE-CH0013- Deductive Change order- Partially Executed
	Split Tab Vert Council Map


	I. Payment Authorization 
	I.1. Authorizing Payment to CDWG for renewal of backup software support and services under National IPA Technology Solutions contract (2018011). 
	Agenda Communication Form
	Quote
	Resolution No. 7279 04012024


	J. Other Business
	J.1. Receive Quarterly Progress Report from Sherman Economic Development Corporation President Kent Sharp
	Agenda Communication Form
	1-21-25 Qtly Rpt to CC Narrative


	K. COUNCIL COMMENTS
	L. EXECUTIVE SESSION
	 In accordance with the Texas Open Meetings Act, Chapter 551 of the Texas Government Code, the City Council may hold an Executive Session if the discussion of any of the items identified in this agenda, or any of the items identified below, concern one or more of the following:
	L.1. Seeking the advice of its attorney about pending or contemplated litigation, settlement offers or any matter in which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
	a) Recieve legal advice regarding agreement for EMS services with Grayson County
	b) Receive legal advice from City Attorney on First Amendment Issues

	L.2. Deliberating the purchase, exchange, lease or value of real property if deliberation in an Open Meeting would have a detrimental effect on the position of the City in negotiations with a third person.
	L.3. Deliberating a negotiated contract for a prospective gift or donation to the City if deliberation in an Open Meeting would have a detrimental effect on the position of the City in negotiations with a third person.
	L.4. Deliberating the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or employee who is the subject of the deliberation or hearing requests a public hearing
	L.5. Deliberating the deployment, or specific occasions for implementation, of security personnel or devices or a security audit.
	L.6. Discussing or deliberating commercial or financial information that the City has received from a business prospect that the City seeks to have locate, stay or expand in or near the City and with which the City is conducting economic development negotiations; or deliberating the offer of a financial or other incentive to a business prospect.
	a) Crossroads Development Agreement

	L.7. Deliberating security assessments or deployments relating to information resources technology, network security information, or the deployment or specific occasions for implementation of security personnel, critical infrastructure or security devices.

	M. The Council reconvenes into General Session
	N. COUNCIL CALENDAR
	N.1. 2025 Council Calendar
	Council Calendar 2025


	O. Adjournment

		2025-04-02T17:14:04-0500
	Andrew Beck


		2025-04-03T12:51:32-0500
	Jacob D. Pannell


		2025-04-07T13:16:03-0500
	Paul Sigle
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