
Any item on this posted agenda may be discussed in Executive Session provided it is within one of the permitted categories under 
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CITY OF SHERMAN 
CITY COUNCIL REGULAR MEETING AGENDA 

COUNCIL CHAMBERS OF THE CITY HALL 
220 WEST MULBERRY STREET 

SHERMAN, TEXAS 
MONDAY, AUGUST 4, 2025 

5:00 PM 
A.1. CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 

 

A.2. PLEDGE OF ALLEGIANCE AND INVOCATION LED BY COUNCIL MEMBER CLAY BARNETT 
 

A.3. APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETINGS OF JULY 7, 2025 AND 
JULY 21, 2025. 

 

Citizen Comments 
 

B.1. CITIZEN COMMENTS 
During this meeting, the City Council welcomes public comment only on agenda items listed under the Open 
Meeting portion of the agenda, in accordance with Texas Government Code Section 551.007. For items not 
listed on the agenda, those matters may be discussed with City staff during regular business hours, or with the 
Mayor or any Council member by contacting them at times other than at City Council meetings. 

 
Consent Agenda 

 

C.1. CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion without discussion unless a 
Council Member or a citizen requests a specific item be discussed and voted on separately 

 
Public Hearing 

 

D.1. INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6855 
Ordering an Election of the Qualified Voters of the City of Sherman, Texas, on the 4th day of November 2025, 
for the Purpose of Electing two City Council Members (District 1 and District 3) to Fill Expiring Terms; 
Providing that the Election Shall be Administered by Grayson County, Texas; Designating Early Voting Polling 
Places and Hours; Designating Election Day Polling Places and Hours; Designating Filing Deadlines; Ordering 
Notices of Election to be Given as Prescribed by Law in Connection with Such Election; Providing for the 
Appointment of Election Judges; Authorizing the Mayor and City Clerk to Take All Actions Necessary to 
Comply With Applicable Election Laws. 

 
Close Public Hearing and Consider Adoption of Ordinances 

 

E.1. CLOSE PUBLIC HEARING 
Consider Adoption of Ordinance No. 6855 

 
Resolutions 

 

F.1. RESOLUTION NO. 7550 
Authorizing Execution of a Sign Donation Agreement between the City of Sherman, Texas and Roger Sanders 
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F.2. RESOLUTION NO. 7551 
Authorizing Execution of a Third Amendment to the Professional Services Agreement with Huitt-Zollars, Inc. for 
Development Plan Reviews 

 
F.3. RESOLUTION NO. 7552 

Authorizing Execution of a Professional Services Agreement with Kimley-Horn and Associates, Inc. for the 
FM1417 Traffic Signals Design at Bel-Air Blvd. and Luella Rd. 

 
F.4. RESOLUTION NO. 7553 

Awarding a Bid to and Authorizing Execution of a Contract with Lynn Vessels Construction, LLC Based on an 
Invitation to Bid for the Phase III Drainage Improvements for Setting Suns 

 
F.5. * RESOLUTION NO. 7554 

Authorizing the Execution of an Amended Master Services Agreement with Flock Group, Inc. for the One- 
Time Purchase of Flock Safety Equipment for the Sherman Police Department; 

 
F.6. * RESOLUTION NO. 7555 

Authorizing the City Manager or His Designee to Execute a Sign Encroachment Agreement with Akers 
Cemetery 

 
F.7. * RESOLUTION NO.7556 

Authorizing the City Manager or His Designee to Execute a Right of Way Warranty Deed for the Purchase and 
Acquisition of Real Property from Point Man Ventures for the Construction of a Retaining Wall at the Corner 
of Lamberth and FM 1417, Being 0.0043 Acres in the J.B. McAnair Survey, Abstract No. 763, City of 
Sherman, Grayson County, Texas 

 
Request to Advertise 

 

G.1. * REQUEST TO ADVERTISE 
Annual Requirements for Janitorial Services in Certain City-Owned Facilities 

 
OTHER BUSINESS 

 

H.1. OTHER BUSINESS 
Consider Scheduling a Joint Meeting of the City Council and the Planning and Zoning Commission for 
12:00p.m. on Thursday, October 9, 2025, for a training workshop conducted by Abernathy, Roeder, Boyd & 
Hullett 

 
COUNCIL COMMENTS 

 

EXECUTIVE SESSION 
 

In accordance with the Texas Open Meetings Act, Chapter 551 of the Texas Government Code, the City 
Council may hold an Executive Session if the discussion of any of the items identified in this agenda, or any of 
the items identified below, concern one or more of the following: 

J.1. TEX. GOV'T CODE § 551.071 
Seeking the advice of its attorney about pending or contemplated litigation, settlement offers or any matter in 
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which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct 
of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act. 

 
 

J.2. TEX. GOV.'T CODE § 551.072 
Deliberating the purchase, exchange, lease or value of real property if deliberation in an Open Meeting would 
have a detrimental effect on the position of the City in negotiations with a third person. 

 
J.3. TEX. GOV'T CODE § 551.073 

Deliberating a negotiated contract for a prospective gift or donation to the City if deliberation in an Open 
Meeting would have a detrimental effect on the position of the City in negotiations with a third person. 

 
J.4. TEX. GOV'T CODE § 551.074 

Deliberating the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public 
officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or 
employee who is the subject of the deliberation or hearing requests a public hearing 

a) Red River Groundwater Conservation District Board of Directors (1) 
b) City Manager Contract 

J.5. TEX. GOV'T CODE § 551.076 
Deliberating the deployment, or specific occasions for implementation, of security personnel or devices or a 
security audit. 

 
J.6. TEX. GOV'T CODE § 551.087 

Discussing or deliberating commercial or financial information that the City has received from a business 
prospect that the City seeks to have locate, stay or expand in or near the City and with which the City is 
conducting economic development negotiations; or deliberating the offer of a financial or other incentive to a 
business prospect. 

a) Bel Air Planned Development 
J.7. TEX. GOV'T CODE § 551.089 

Deliberating security assessments or deployments relating to information resources technology, network 
security information, or the deployment or specific occasions for implementation of security personnel, critical 
infrastructure or security devices. 

 
The Council reconvenes into General Session 

 

Adjournment 
 

COUNCIL CALENDAR 
 

M.1. COUNCIL CALENDAR 
2025 Council Calendar 
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CERTIFICATION 

 

I, the undersigned authority, do hereby certify that the above Notice of Regular Meeting of the City Council of the City of 
Sherman is a true and correct copy of said Notice and that I posted a true and correct copy of said Notice on the bulletin 
board at City Hall of said City of Sherman, Texas, a place convenient to the public, and said notice was posted on 
Thursday, July 31, 2025 at 4:59p.m., and said time of posting was 72 hours before said meeting was convened or called 
to order. 

 
Dated this 31st day of July 2025. City of Sherman, Texas 

 
 
City Clerk Administrative Coordinator 

The above agenda schedule represents an estimate of the order for the indicated items and is subject to change at any time. All agenda items are 
subject to final action by the City Council. 

 
An unscheduled closed executive session may be held if the discussion of any of the above agenda items concerns the purchase, exchange, lease or 
value of real property; the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or employee; the 
deployment or use of security personnel or equipment; or requires consultations with the City Attorney. 

 
At the discretion of the City Council, non-agenda items under the headings of “Citizens Requests”, “Media Questions”, and “Council Concerns” 
may be presented to the Council for informational purposes; however, by law, the Council shall not discuss, deliberate, or vote upon such matters 
except that a statement of specific factual information, a recitation of existing policy, and deliberations concerning the placing of the subject on a 
subsequent agenda may take place. 

 
The City Attorney has approved the Executive Session items on this agenda 

 
PERSONS WITH DISABILITIES, WHO PLAN TO ATTEND THIS MEETING AND WHO MAY NEED 
ASSISTANCE, ARE REQUESTED TO CONTACT THE CLERKS OFFICE AT (903) 892-7206, TWO (2) 
WORKING DAYS PRIOR TO THE MEETING SO THAT APPROPRIATE ARRANGEMENTS CAN BE 
MADE. 

Mayor Deputy Mayor Council Members 
Shawn C. 
Teamann 

Juston Dobbs Henry Marroquin, Council-At-Large, PL #1 
Juston Dobbs, Council-At-Large, PL #2 
Clay Barnett, Council – District #1 

Josh Stevenson, Council – District #2 
Pamela L. Howeth, Council – District #3 
Daron Holland, Council – District #4 



  

PO Box 1106    /    Sherman, TX  75091-1106    /    903-892-7206    /    cityclerk@cityofsherman.com 
 

  

 
 

 
ACTION MINUTES 

 

The City Council of the City of Sherman held a regular meeting Monday, July 7, 2025, at 5:00 P.M. in the Community 

Room of the Sherman Police Department Headquarters at 2600 West Travis Street to consider the following: 
 

The City Council meetings are Video and Audio recorded and can be viewed at: 

https://www.ci.sherman.tx.us/701/Agendas-and-Minutes 
 

 

A.1. CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 

Bookmarked at 00:02:37 

Mayor Teamann called the meeting to order at 5:00 p.m. 

Members Present: Mayor Shawn Teamann, Deputy Mayor Juston Dobbs, Council Members Pamela Howeth, 

Daron Holland, and Clay Barnett 

Members Absent: Council Members Henry Marroquin and Josh Stevenson 
 

A.2.  PLEDGE OF ALLEGIANCE AND INVOCATION LED BY DEPUTY MAYOR JUSTON DOBBS 

Bookmarked at 00:02:59 
 

A.3.   APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF JUNE 2, 2025, THE CALLED 

BUDGET WORKSHOP MEETING OF JUNE 12, 2025, AND THE REGULAR CITY COUNCIL 

MEETING OF JUNE 16, 2025. 

Bookmarked at 00:04:50 

The City Council reviewed the minutes of the June 2, 2025 Regular Meeting, June 12, 2025 Budget 

Workshop, and June 16, 2025 Regular Meeting. Motion by Council Member Howeth to approve the 

Minutes as written. Second by Council Member Holland. All present voted AYE. 
 

Citizen Comments 
 

B.1.   CITIZEN COMMENTS 

Bookmarked at 00:05:19 
 

Consent Agenda 
 

C.1.   CONSENT AGENDA (*) 

Bookmarked at 00:10:30 

The Council reviewed the Consent Agenda. Council Member Barnett moved to approve Resolutions, 

Payment Authorization, and Other Business on the Consent Agenda as presented. Second by Deputy Mayor 

Dobbs. 
 

 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 
 

 

Special Presentations 
 

D.1.   SPECIAL PRESENTATION 

  Presentation of Parks and Recreation Mobile Recreation Vehicle - POP Truck  

Bookmarked at 00:10:57 

 

Proclamations 
 

E.1.   PROCLAMATION 

  "Parks and Recreation Month" -- July 2025 

Bookmarked at 00:13:15 

 

Public Hearing 
 

F.1.   INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6845 

Amending Sherman's Zoning Ordinance/Code of Ordinance Chapter 14, to Rezone a Tract of Land Consisting 

   

https://www.ci.sherman.tx.us/701/Agendas-and-Minutes


 

of 16.690 acres being part of the Elizabeth Jones Survey, Abstract No. 625, City Of Sherman, Grayson County, 

Texas, Located in the 800 Block Interurban Parkway, Heretofore Zoned R-6 (Single Family Residential) 

District; Rezoning And Placing The Tract In The PD (Planned Development) District with a base zoning of 

MF-30 (Multi-Family Residential) District Zoning Classification, Veronica Munoz, Salient Group, LLC 

(Owner), Jonathan Hake, Cross Engineering (Representative/Engineer) and Underwood Drafting & Surveying, 

Inc. (Surveyor) Providing For A Penalty Not To Exceed $2,000.00; Providing A Repealing/Savings Clause, 

Severability Clause And An Effective Date 

Bookmarked at 00:14:59 and 00:20:21 
 

F.2.   INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6846 

Amending Chapter 9 of the Code of Ordinances, Entitled "Personnel", Article 9.05, Entitled "Civil Service for 

Firefighters and Police Officers", at Section 9.05.026, Entitled "Authorized Number of Position", to Revise the 

Number of Authorized Positions in the Police Department; Providing for Inclusion in the Code of Ordinances; 

Providing for Severability; Providing for a Repealer 

Bookmarked at 00:19:13 
 

 

 

 

G.1.   CLOSE PUBLIC HEARING 

Consider Adoption of Ordinances 6845 & 6846. 

Bookmarked at 00:20:00 
 

 

Ordinance 6845 

Motion by Council Member Howeth to approve Ordinance 6845. Second by Council Member Barnett. 
 

VOTING AYE: HOWETH AND BARNETT 

VOTING NAY: TEAMANN, DOBBS, AND HOLLAND 

MOTION DENIED. 

 

Ordinance 6846 

Motion by Deputy Mayor Dobbs to approve Ordinance 6846. Second by Council Member Barnett. 
 

VOTING AYE: TEAMANN, DOBBS, STEVENSON, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 

 
 

 

Resolutions 
 

H.1.   RESOLUTION NO. 7540 

Determining a Public Necessity to Acquire by Eminent Domain Certain Property in Fee Simple for Public Use, 

Including the Construction, Expansion, Access, Repair and Maintenance of Public Roadway Improvements for 

Interurban Parkway Project, Consisting of a 1.5652-Acre Tract of Land Conveyed to Moore Street 7, LLC as 

Recorded under Instrument Number 2021-18410 of the Official Public Records of Grayson County, Texas 

within the Elizabeth Jones Survey, Abstract No. 625, City of Sherman, Grayson County, Texas, as Deemed 

Necessary by the City Manager or his Designee; Giving Notice of an Official Determination to Acquire Certain 

Property for Public Use by Eminent Domain for Such Uses; Authorizing the City Manager of the City of 

Sherman, Texas to Establish Procedures for Acquiring the Property, Offering to Acquire the Property, 

Voluntarily, from the Landowner(s) Through the Making of Bona Fide Offers; Appropriating Funds; Providing 

for Repealing, Savings and Severability Clauses; and Providing for an Effective Date 

Bookmarked at 00:22:18 
 

Motion by Council Member Barnett to approve Resolution No. 7540. Second by Deputy Mayor Dobbs. 
 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 
 

H.2.   *RESOLUTION NO. 7541 

Authorize Execution of a First Amended Professional Services Agreement for Engineering Services Between 

the City of Sherman and ParkHill, Smith & Cooper, Inc., for the Contested Hearing for the Application of two 

Mustang SUD Wells 

Bookmarked at 00:10:30 
 



 

Motion by Council Member Barnett to approve Resolution No. 7541. Second by Deputy Mayor Dobbs. 
 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 
 

H.3.  *RESOLUTION NO. 7542 

Authorizing the City Manager or his Designee to Execute an Agreement and Special Warranty Deed for the 

Purchase and Acquisition of Real Property from Cedar Ridge Development for the Expansion of Interurban 

Parkway, being 0.6646 Acres and 0.6782 Acres in the Elizabeth Jones Survey, Abstract No. 625, City of 

Sherman, Grayson County, Texas  

Bookmarked at 00:10:30 
 

Motion by Council Member Barnett to approve Resolution No. 7542. Second by Deputy Mayor Dobbs. 
 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 
 

H.4.      *RESOLUTION NO. 7543 

Authorizing Execution of a Professional Services Agreement with GEOTEX Engineering, LLC for 

Geotechnical Engineering and Construction Materials Testing  

Bookmarked at 00:10:30 
 

Motion by Council Member Barnett to approve Resolution No. 7543. Second by Deputy Mayor Dobbs. 
 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 
 

H.5.   *RESOLUTION NO. 7544 

Authorizing the Execution of an Encroachment Agreement with Garland Sunset, LLC for the Encroachment of 

an Existing Building within the proposed 10-foot Utility Easement and 15-foot Utility, Landscape, and 

Sidewalk Easement to be dedicated in the Final Plat of West Houston Addition, to be Filed in the Plat Records, 

Grayson County, Texas 

Bookmarked at 00:10:30 
 

Motion by Council Member Barnett to approve Resolution No. 7544. Second by Deputy Mayor Dobbs. 
 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 
 

H.6.  *RESOLUTION NO. 7545 

Repealing and Replacing Resolution No. 7362; Establishing Salary Structures and Incentive/Certification Pay 

Schedules for Firefighters and Police Officers; Establishing Special Longevity Pay Schedules for Newly Hired 

Firefighters and Firefighters and Police Officers; Providing for an Effective Date 

Bookmarked at 00:10:30 
 

Motion by Council Member Barnett to approve Resolution No. 7545. Second by Deputy Mayor Dobbs. 
 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 
 

H.7.      *RESOLUTION NO. 7546 

Suspending the July 31, 2025 Effective Date of Oncor Electric Delivery Company's Requested Rate Change to 

Permit the City Time to Study the Request and to Establish Reasonable Rates; Approving Cooperation with the 

Steering Committee of Cities Serviced by Oncor to Hire Legal and Consulting Services and to Negotiate with 

the Company and Direct any Necessary Litigation and Appeals 

Bookmarked at 00:10:30 
 

Motion by Council Member Barnett to approve Resolution No. 7546. Second by Deputy Mayor Dobbs. 
 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 



 

 

Payment Authorization 
 

I.1. * PAYMENT AUTHORIZATION 

Authorization to pay for NeoGov Onboard annual services under the Omnia Partners (COBB COUNTY) IT 

Products and Services (# 23-6692-03). 

    Bookmarked at 00:10:30 
 

Motion by Council Member Barnett to approve. Second by Deputy Mayor Dobbs. 
 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 

 

Other Business 
 

J.1. * OTHER BUSINESS 

Purchase of Chemicals for the South MBR WWTP under Emergency Designation. 

           Bookmarked at 00:10:30 
 

Motion by Council Member Barnett to approve. Second by Deputy Mayor Dobbs. 
 

VOTING AYE: TEAMANN, DOBBS, HOWETH, HOLLAND, AND BARNETT 

VOTING NAY: NONE. 

MOTION CARRIED. 

 

COUNCIL COMMENTS 

Bookmarked at 00:23:56 
 

EXECUTIVE SESSION 

In accordance with the Texas Open Meetings Act, Chapter 551 of the Texas Government Code, the City Council may hold 

an Executive Session if the discussion of any of the items identified in this agenda, or any of the items identified below, 

concern one or more of the following: 

Mayor Teamann adjourned for Executive Session at 5:25 p.m. 

Bookmarked at 00:27:36 

 
 

L.1. TEX. GOV'T CODE § 551.071 

Seeking the advice of its attorney about pending or contemplated litigation, settlement offers or any matter in which 

the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of the State 

Bar of Texas clearly conflicts with the Texas Open Meetings Act. 
 

L.2. TEX. GOV.'T CODE § 551.072 

Deliberating the purchase, exchange, lease or value of real property if deliberation in an Open Meeting would have 

a detrimental effect on the position of the City in negotiations with a third person. 
 

L.3. TEX. GOV'T CODE § 551.073 

Deliberating a negotiated contract for a prospective gift or donation to the City if deliberation in an Open Meeting 

would have a detrimental effect on the position of the City in negotiations with a third person. 
 

L.4. TEX. GOV'T CODE § 551.074 

Deliberating the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public 

officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or employee 

who is the subject of the deliberation or hearing requests a public hearing 

a) Appoint Planning and Zoning Commission Members and Alternates 

b) Texoma Community Center Board of Trustees (1) 
 

L.5. TEX. GOV'T CODE § 551.076 

Deliberating the deployment, or specific occasions for implementation, of security personnel or devices or a security 

audit. 
 

L.6. TEX. GOV'T CODE § 551.087 

Discussing or deliberating commercial or financial information that the City has received from a business prospect 

that the City seeks to have locate, stay or expand in or near the City and with which the City is conducting economic 

development negotiations; or deliberating the offer of a financial or other incentive to a business prospect. 



 

 

L.7. TEX. GOV'T CODE § 551.089 

Deliberating security assessments or deployments relating to information resources technology, network security 

information, or the deployment or specific occasions for implementation of security personnel, critical infrastructure 

or security devices. 
 

 

The Council reconvenes into General Session Adjournment 

Bookmarked at 00:40:12 

Mayor Teamann reconvened into General Session at 5:37 p.m. 
 

 

BOARD/COMMISSION APPOINTMENT 

Bookmarked at 00:40:16 

a) Appoint Planning and Zoning Commission Members and Alternates 

Motion by Deputy Mayor Dobbs to reappoint David Downtain and Bryan Blagg to the Planning & Zoning 

Commission. Second by Council Member Barnett. All present voted AYE. 

 

b) Texoma Community Center Board of Trustees  

Motion by Council Member Barnett to reappoint Judge James Henderson to Place #3 on the Texoma 

Community Center Board of Trustees. Second by Deputy Mayor Dobbs. All present voted AYE. 

 

ADJOURNMENT 

Bookmarked at 00:40:45 

Motion by Council Member Barnett to adjourn. Second by Council Member Holland. 

Mayor Teamann adjourned the meeting at 5:38 p.m. 

 
 

 

 

 

 
_______________________________ 

                  MAYOR 
 
 
_______________________________ 

CITY CLERK OR DESIGNEE 
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Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. C.1. 
 
Meeting Date: 8/4/2025 
Prepared By:  
Approved By:  
 
Caption: 
 
Asterisked (*) items are considered to be routine and will be enacted in one motion without discussion unless a 
Council Member or a citizen requests a specific item be discussed and voted on separately 
 
Issue: 
F. 5.  * RESOLUTION NO. 7554  

Authorizing the Execution of an Amended Master Services Agreement with Flock Group, Inc. for the 
OneTime Purchase of Flock Safety Equipment for the Sherman Police Department; 

  
F. 6.  * RESOLUTION NO. 7555  

Authorizing the City Manager or His Designee to Execute a Sign Encroachment Agreement with Akers 
Cemetery 

  
F. 7.  * RESOLUTION NO.7556  

Authorizing the City Manager or His Designee to Execute a Right of Way Warranty Deed for the 
Purchase and Acquisition of Real Property from Point Man Ventures for the Construction of a Retaining 
Wall at the Corner of Lamberth and FM 1417, Being 0.0043 Acres in the J.B. McAnair Survey, Abstract 
No. 763, City of Sherman, Grayson County, Texas 

  
G. 1. * REQUEST TO ADVERTISE  

Annual Requirements for Janitorial Services in Certain City-Owned Facilities 
  
  
 
Background: 
 
 
Capital Improvement Program:  
 
 
Origination: 
 
 
Financial Consideration: 
 
 



Staff Recommendation: 
 
 
Alternatives: 
 
 

Attachments: 
None 
 



 

 

SHERMAN CITY COUNCIL 
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City Council Regular Meeting Agenda Item No. D.1. 
 
Meeting Date: 8/4/2025 
Prepared By: Tasheena Taylor, Administrative Assistant 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6855 
Ordering an Election of the Qualified Voters of the City of Sherman, Texas, on the 4th day of November 2025, 
for the Purpose of Electing two City Council Members (District 1 and District 3) to Fill Expiring Terms; 
Providing that the Election Shall be Administered by Grayson County, Texas; Designating Early Voting Polling 
Places and Hours; Designating Election Day Polling Places and Hours; Designating Filing Deadlines; Ordering 
Notices of Election to be Given as Prescribed by Law in Connection with Such Election; Providing for the 
Appointment of Election Judges; Authorizing the Mayor and City Clerk to Take All Actions Necessary to 
Comply With Applicable Election Laws. 
 
Issue: 
To call an Election for November 4, 2025, to elect two City Council Members, (District 1 and District 3). 
 
Background: 
In compliance with applicable law, the City must, by ordinance, call an Election. 
 
Capital Improvement Program:  
 
 
Origination: 
City Clerk's Office 
 
Financial Consideration: 
Based on prior years, the estimated cost of the upcoming election is projected to range between $10,000 and 
$15,000. 
 
Staff Recommendation: 
It is recommended that the City Council approve the ordinance calling the Election for Tuesday, November 4, 
2025. 
 
Alternatives: 
There is no viable alternative. 
 

Attachments: 
1. Ordinance No. 6855 
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ORDINANCE NO. 6855 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, ORDERING AN ELECTION OF THE QUALIFIED VOTERS OF 
THE CITY OF SHERMAN, TEXAS, ON THE 4th DAY OF NOVEMBER, 
2025, FOR THE PURPOSE OF ELECTING TWO CITY COUNCIL 
MEMBERS (DISTRICT 1 AND DISTRICT 3) TO FILL EXPIRING 
TERMS; PROVIDING THAT THE ELECTION SHALL BE 
ADMINISTERED BY GRAYSON COUNTY, TEXAS; DESIGNATING 
EARLY VOTING POLLING PLACES AND HOURS; DESIGNATING 
ELECTION DAY POLLING PLACES AND HOURS; DESIGNATING 
FILING DEADLINES; ORDERING NOTICES OF ELECTION TO BE 
GIVEN AS PRESCRIBED BY LAW IN CONNECTION WITH SUCH 
ELECTION; PROVIDING FOR THE APPOINTMENT OF ELECTION 
JUDGES; AUTHORIZING THE MAYOR AND CITY CLERK TO TAKE 
ALL ACTIONS NECESSARY TO COMPLY WITH APPLICABLE 
ELECTION LAWS; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE IS PASSED WAS NOTICED 
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
WHEREAS, the City Council of the City of Sherman, Texas (“City Council”) duly 

authorizes and hereby orders a general election to be held within the City of Sherman, Texas 
(“Sherman”) on November 4, 2025, for the purpose of electing a Mayor and two members of the 
Sherman City Council (District 1 and District 3), with each such term being for a period of three 
years. 

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF SHERMAN, TEXAS: 
 
 SECTION 1.  That, in compliance with the Sherman Home Rule Charter, and in 
accordance with the laws and the Constitution of the State of Texas, an election is hereby called 
and ordered for November 4, 2025, at which all qualified voters may vote for the purpose of 
electing City Council Members for District 1 and District 3 to fill expiring terms. 
 

SECTION 2. That said election shall be administered by Grayson County, Texas in 
accordance with a Joint Election Agreement executed pursuant to the authority of a Resolution 
approved by the City Council. 
 

SECTION 3. That the County Elections Administrator shall prepare electronic ballots for 
early and election day voting and paper ballots for mail ballots and provisional ballots to be used 
in said election and shall label the same “Official Ballot” on which ballot shall be printed the 
names of the candidates and the designation of each position sought, which shall be “Council 
Member, District 1,” and “Council Member, District 3,” respectively. 
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SECTION 4. That no person’s name shall be placed upon the official ballot as a candidate 
for the position of Council Member unless such person has filed his/her sworn application for a 
place on the ballot, as provided by the laws of the State. 

 
SECTION 5. Candidates must file for a specific place and adhere to the filing deadlines.  

The candidate filing period for the election is as follows: 
 

Beginning:  July 19, 2025 at 8:00 a.m.  
Ending:         August 18, 2025 at 5:00 p.m. 
 
SECTION 6. That early voting will begin on October 20, 2025, and continue through 

October 31, 2025, at times and locations to be determined by the Grayson County Elections 
Administration.  Voting times and locations are subject to change.  Applications for ballots by mail 
shall be requested from and mailed to Early Voting Clerk, Elections Administration Building, 115 
W. Houston, Sherman, Texas 75090, or faxed to (903) 891-4370 or emailed to 
votegrayson@co.grayson.tx.us.  (If faxed or emailed, the original application must be mailed and 
received within 4 days.)  Applications for ballots by mail must be received no later than the close 
of business on October 24, 2025. 

 
SECTION 7.  Election Day voting by personal appearance shall be conducted at 

designated vote centers from 7:00 a.m. to 7:00 p.m. Voting locations and election judges shall be 
determined by the Grayson County Elections Administration.   

 
SECTION 8. That notice of said election shall be given by the Mayor of Sherman by 

causing an election notice to be posted at City Hall not later than the twenty-first day before 
Election Day, and by publishing the caption for this ordinance at least one time not more than 
thirty days nor less than ten days prior to the election date, in at least one daily newspaper published 
in the City of Sherman in accordance with the provisions of the Texas Election Code. 

 
SECTION 9.  That for early voting in person, early voting by mail, election day voting 

and provisional voting, the following voting equipment will be used: ES&S ExpressVote Universal 
voting machines (EVS 6.1.1.0); ES&S DS200 Digital Precinct Scanners (EVS 6.1.1.0) - at least 
one per polling site for Early Voting; at least one per polling site for Election Day; ES&S DS450 
Digital Central Count Scanner/Tabulator (EVS 6.1.1.0) along with the required ancillary parts and 
services required for such voting tabulation system.  

 
SECTION 10. That the Presiding Judge for Early Voting shall be Donna Coveney, the 

Alternate Judge shall be Jess Davis and additional Voting Clerks shall be appointed.  
 
SECTION 11. That an Early Voting Ballot Board for verifying Early Voting ballots shall 

be appointed, by the Early Voting Judge, consisting of a Presiding Judge and additional Clerks. 
 

SECTION 12. That the rate of pay set by Subchapter E, Sections 32.091 and 32.092 of 
Title 3 of the Election Code for Election Judges and Clerks shall be at an amount fixed by the 
appropriate authority, which is at least the federal minimum hourly wage.  Two judges will deliver 
the election returns and will split the $25.00 pay for that service.  No judge may be paid for more 
than two hours of work before the polls open. 
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SECTION 13. That Julie Phillips, County Elections Administrator, is hereby appointed 

Counting Station Presiding Manager. 
 
SECTION 14.  That the election shall be conducted in accordance with the Texas Election 

Code and other applicable law, and all qualified voters of Sherman shall be eligible to vote at the 
election.  

SECTION 15.  The Mayor and City Clerk, in consultation with the City Attorney, are 
hereby authorized and directed to take any and all actions necessary to comply with the provisions 
of the Texas Election Code and any other state or federal law in carrying out and conducting the 
election, whether or not expressly authorized herein. 

SECTION 16.  Should any section, subsection, sentence, clause or phrase of this 
Ordinance be declared unconstitutional and/or invalid by a court of competent jurisdiction, it is 
expressly provided that any and all remaining portions of this Ordinance shall remain in full force 
and effect.  The City Council hereby declares that it would have passed this Ordinance, and each 
section, subsection, clause and phrase thereof regardless of whether any one or more sections, 
subsections, sentences, clauses or phrases may be declared unconstitutional and/or invalid. 

 
SECTION 17.  All provisions of any ordinance in conflict with this Ordinance are hereby 

repealed to the extent they are in conflict. Any remaining portion of conflicting ordinances shall 
remain in full force and effect. 

 
SECTION 18.  This order for an election becomes effective immediately upon its passage. 
 

 SECTION 19.  That it is hereby officially found and determined that the meeting at which 
this ordinance is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law.  
 
 INTRODUCED on this the 4th day of August 2025.   
 
 ADOPTED on this the 4th day of August 2025.   
 
 EFFECTIVE DATE on this the 4th day of August 2025.   
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CITY OF SHERMAN, TEXAS 
 
 
 
 
      BY:        

SHAWN TEAMANN, MAYOR 
 
 
ATTEST: 

 
BY:       
 LEAH ROBERTS 
 EXEC. DIR. OF ADMINISTRATION  

ACTING CITY CLERK 
 
 
APPROVED AS TO FORM: 
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C. 
 
BY:       

RYAN D. PITTMAN, CITY ATTORNEY 
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City Council Regular Meeting Agenda Item No. E.1. 
 
Meeting Date: 8/4/2025 
Prepared By:  
Approved By:  
 
Caption: 
Close Public Hearing 
Consider Adoption of Ordinance No. 6855 
 
Issue: 

D. 1.  

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 6855  
Ordering an Election of the Qualified Voters of the City of Sherman, Texas, on the 4th day of November 
2025, for the Purpose of Electing two City Council Members (District 1 and District 3) to Fill Expiring 
Terms; Providing that the Election Shall be Administered by Grayson County, Texas; Designating Early 
Voting Polling Places and Hours; Designating Election Day Polling Places and Hours; Designating Filing 
Deadlines; Ordering Notices of Election to be Given as Prescribed by Law in Connection with Such 
Election; Providing for the Appointment of Election Judges; Authorizing the Mayor and City Clerk to 
Take All Actions Necessary to Comply With Applicable Election Laws. 

 
Background: 
 
 
Capital Improvement Program:  
 
 
Origination: 
 
 
Financial Consideration: 
 
 
Staff Recommendation: 
 
 
Alternatives: 
 
 

Attachments: 
None 
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City Council Regular Meeting Agenda Item No. F.1. 
 
Meeting Date: 8/4/2025 
Prepared By: Nate Strauch, Community and Support Services Manage 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
RESOLUTION NO. 7550 
Authorizing Execution of a Sign Donation Agreement between the City of Sherman, Texas and Roger Sanders 
 
Issue: 
Acquiring the Texas Sign 
 
Background: 
The City has been working for the last several months to repatriate the Texas Theater sign to downtown Sherman. 
An agreement has been reached with the sign's private owner to make that happen. 
 
Capital Improvement Program:  
N/A 
 
Origination: 
Mayor Shawn Teamann 
 
Financial Consideration: 
N/A 
 
Staff Recommendation: 
Staff recommends approve of this item 
 
Alternatives: 
As directed by Counicl 
 

Attachments: 
1. Resolution No. 7550 
2. Sign Donation Agreement(4804284.5) 
3. Signature Page 
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RESOLUTION NO. 7550 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING EXECUTION OF A SIGN DONATION 
AGREEMENT BETWEEN THE CITY OF SHERMAN, TEXAS AND 
ROGER SANDERS; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED 
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form and content by the City 
Attorney, to execute a Sign Donation agreement with Roger Sanders, in accordance with all 
contract documents attached hereto and made a part hereof for all purposes. 
 

SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law. 
 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 4th day of August 2025. 

 
       CITY OF SHERMAN, TEXAS 
ATTEST: 
 
BY:       BY:       

LEAH ROBERTS      SHAWN TEAMANN, MAYOR 
 EXECUTIVE DIR. OF ADMIN. / 
 ACTING CITY CLERK 
 
APPROVED AS TO FORM AND 
CONTENT: 
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C. 
 
BY:     ______  
   RYAN D. PITTMAN, CITY ATTORNEY 
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SIGN DONATION AGREEMENT 
 

This Sign Donation Agreement (“Agreement”) is made and entered into by and between 
the City of Sherman, Texas, a home-rule municipality (“City”), and Roger Sanders (“Donor”). 
City and Donor are sometimes referred to collectively as the “parties” or individually as a “party.” 
 

WHEREAS, Donor represents and warrants to City that Donor is the sole owner of the 
original, neon Texas Theater Sign (“Sign”) that was affixed to the Texas Theater building in 
Downtown Sherman for more than 40 years; and 

 
WHEREAS, Donor desires to transfer ownership of the Sign to the City under the terms 

and conditions of this Agreement; and 
 
WHEREAS, the City Council finds that it is in the best interest of the citizens of the City 

to accept the Sign under the terms and conditions of this Agreement.  
 
NOW, THEREFORE, for and in consideration of the premises and the mutual promises, 

covenants and agreements hereinafter set forth, Donor and City agree as follows: 
 

1. Ownership of Sign. Donor represents that to his best knowledge the Sign is free and clear 
of all liens and other encumbrances and that Donor has full authority to transfer ownership 
of the Sign to the City pursuant to this Agreement.  Donor hereby gives, transfers and 
delivers all of Donor’s rights, title and interest in and to the Sign to the City, and the City 
hereby accepts the same, together with all and singular the rights and appurtenances thereto 
in any way belonging, to have and to hold for the City and the City’s successors and assigns 
forever.   

 
2. Delivery.  The City shall arrange to move the Sign from its current location at Grayson 

County College in Denison, Texas, to a City storage facility within 30 days of the Effective 
Date (hereinafter defined) of this Agreement.   

 
3. Sign Display.  The City shall arrange for the display of the Sign on real property owned or 

controlled by the City at or near the corner of Houston Street and Crockett Street in 
Downtown Sherman.  For the display, the City shall cause the preparation of design plans 
and specifications for a permanent masonry foundation with pole to which the Sign may 
be affixed so that the base of the Sign is above grade to the extent the City’s design 
professional determine (the “Sign Display”).  The Sign Display shall include a written 
narrative of the history of the Sign, the Texas Theater and/or the City prepared by a 
historian selected with the mutual agreement of the parties.1  Additionally, Donor has the 
right to affix a small dedication plaque to honor those honored (or something similar) when 
the Sign hung at the Bullock Museum in Austin, Texas.  The City shall provide to Donor 
the proposed plans and specifications for the Sign Display, including the text of the 
historical narrative, within 6 months of the Effective Date.  Donor must provide the City 
with written approval of the proposed plans and specifications for the Sign Display before 
the City is entitled or obligated to cause the construction of the Sign Display or otherwise 

 
1 The City is not required to apply for or obtain a historical marker for the Sign from the Texas Historical Commission 
or other governmental agency, but the City is entitled to do so in its sole discretion.  
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publicly display the Sign.  Within 8 months of the City’s receipt of Donor’s written 
approval of the proposed plans and specifications for the Sign Display or on a timeline 
otherwise agreed to by the parties, the City shall cause the construction of the Sign Display 
and publicly display the Sign on the completed Sign Display.  A general example image of 
the Sign Display is attached hereto as Exhibit A, but the parties agree that the proposed or 
final, approved plans for the Sign Display are not required to comply with the same.  The 
Sign and Sign Display shall be covered under the City’s property insurance coverage.            

 
4. Alteration and Removal of the Sign and/or Sign Display. Donor agrees the City will be the 

owner of the Sign as of the Effective Date of this Agreement and therefore the City reserves 
the right to alter or remove the Sign and/or the Sign Display for any reason determined by 
the City in its sole discretion on or after the 20th anniversary of the Effective Date or at an 
earlier time if agreed by the parties in writing.  Donor agrees the City is entitled to transfer 
ownership of, sell or destroy the Sign and/or the Sign Display without notification or 
compensation to Donor on or after the 20th anniversary of the Effective Date or at an earlier 
time if agreed by the parties in writing.  If the City identifies a need to alter, remove, 
transfer ownership of, sell or destroy the Sign or the Sign Display before the 20th 
anniversary of the Effective Date and the parties cannot agree as contemplated in this 
Section, the City shall be entitled to alter, remove, transfer ownership of, sell or destroy 
the Sign and/or the Sign Display, in the City’s sole discretion, by paying to Donor or his 
assigns the sum of one hundred fifty thousand dollars ($150,000), which Donor or his 
assigns must accept.      
 

5.   No Security/Waiver of Damages/Liability.  The City shall not be liable for any stolen or 
damaged property, including the Sign and Sign Display, and any other items associated 
and/or used in conjunction with the Sign.  DONOR HEREBY RELEASES CITY, ITS COUNCIL 
MEMBERS, OFFICERS, AGENTS, REPRESENTATIVES AND EMPLOYEES, FROM, AND WAIVES ANY 
AND ALL RIGHTS TO ANY AND ALL CLAIMS FOR DAMAGES, OR OTHERWISE, IT MAY HAVE WITH 
REGARD TO STOLEN AND/OR DAMAGED PROPERTY, INCLUDING THE SIGN AND SIGN DISPLAY, 
AND ANY OTHER ITEMS ASSOCIATED AND/OR USED IN CONJUNCTION WITH THE SIGN OR SIGN 
DISPLAY. 

 
6.   Default.  If a party fails to comply with the terms and conditions of this Agreement, and 

such failure is not cured within thirty (30) days after the defaulting party receives written 
notice of such failure from the non-defaulting party (or such longer period of time as is 
necessary to cure such default if the defaulting party is using good faith efforts to cure the 
same), then the non-defaulting party may (a) seek specific performance of this Agreement; 
or (b) terminate this Agreement.  If the non-defaulting party is Donor and Donor terminates 
this Agreement under Subsection (b) of this Section, then the City shall pay to Donor the 
sum of one hundred fifty thousand dollars ($150,000) within 60 days of the date the City 
receives Donor’s written demand for the same as the mutually agreed purchase price for 
the Sign.  In no event is the City required to pay Donor any sum of money for the purchase 
or transfer of ownership of the Sign if Donor has not exercised Donor’s rights under this 
Subsection (b) of this Section following an uncured default by the City.  The remedies 
described in this Section are the parties’ sole and exclusive remedies in the event of an 
uncured default by a defaulting party. 
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7.  Entirety of Agreement.  This Agreement contain all representations, understandings, 
contracts and agreements between the parties regarding the subject matter of this 
Agreement. This Agreement supersedes all oral or written previous and contemporaneous 
agreements, writings, understandings, representations or contracts between the parties 
regarding the subject matter of this Agreement.  This Agreement in no way modifies or 
supersedes any document executed by the parties prior to the Effective Date of this 
Agreement which does not concern the subject matter of this Agreement.  No amendment 
to this Agreement shall be made except on the written agreement of the parties, which shall 
not be construed to release either party from any obligation of this Agreement except as 
specifically provided for in such amendment.  

8.   Miscellaneous Provisions. 
 

a. No Third-Party Beneficiaries.  Nothing in this Agreement shall be construed to 
create any right in any third party not a signatory to this Agreement, and the parties 
do not intend to create any third-party beneficiaries by entering into this Agreement. 

 
b. No Waiver of Immunity. The parties acknowledge and agree that, in executing and 

performing this Agreement, the City has not waived, nor shall be deemed to have 
waived, any defense or immunity, including governmental, sovereign and official 
immunity, that would otherwise be available to it against claims arising in the 
exercise of governmental powers and functions. By entering into this Agreement, 
the parties do not create any obligations, express or implied, other than those set 
forth herein. 

 
c. Governing Law; Venue.  The laws of the State of Texas shall govern the 

interpretation, validity, performance and enforcement of this Agreement, without 
regard to conflict of law principles. This Agreement is performable in Grayson 
County, Texas, and the exclusive venue for any action arising out of this Agreement 
shall be a court of appropriate jurisdiction in Grayson County, Texas. 

 
d. Execution.  This Agreement is executed by the parties hereto without coercion or 

duress and for substantial consideration, the sufficiency of which is forever 
confessed.  

 
e. Counterparts.  This Agreement may be executed in a number of identical 

counterparts, each of which shall be deemed an original for all purposes.  A 
facsimile signature will also be deemed to constitute an original if properly 
executed. 

 
f. Authority to Execute.  The individuals executing this Agreement on behalf of the 

respective parties below represent to each other and to others that all appropriate 
and necessary action has been taken to authorize the individual who is executing 
this Agreement to do so for and on behalf of the party for which his or her signature 
appears, that there are no other parties or entities required to execute this Agreement 
in order for the same to be an authorized and binding agreement on the party for 
whom the individual is signing this Agreement and that each individual affixing his 
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or her signature hereto is authorized to do so, and such authorization is valid and 
effective on the date hereof. 

 
g. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of 

the parties hereto and their respective heirs, executors, administrators, legal 
representatives, successors and assigns.   

 
h. Savings/Severability.  In case any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal or unenforceable in 
any respect, such invalidity, illegality or unenforceability shall not affect any other 
provision thereof, and this Agreement shall be construed as if such invalid, illegal 
or unenforceable provision had never been contained herein. 

 
i. Miscellaneous Representations.  Each signatory represents this Agreement has been 

read by the party for which this Agreement is executed and that such party has had 
an opportunity to confer with its counsel.   

 
j. Waiver.  Waiver by either party of any breach of this Agreement, or the failure of 

either party to enforce any of the provisions of this Agreement, at any time, shall 
not in any way affect, limit or waive such party’s right thereafter to enforce and 
compel strict compliance. 

 
k. Miscellaneous Drafting Provision.  This Agreement shall be deemed drafted 

equally by all parties hereto.  The language of all parts of this Agreement shall be 
construed as a whole according to its fair meaning, and any presumption or 
principle that the language herein is to be construed against any party shall not 
apply.  Headings in this Agreement are for the convenience of the parties and are 
not intended to be used in construing this document. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement and caused this 

Agreement to be effective when all the parties have signed it.  The date this Agreement is signed 
by the last party to sign it (as indicated by the date associated with that party’s signature below) 
will be deemed the effective date of this Agreement (“Effective Date”). 
 

CITY OF SHERMAN, TEXAS, 
a home-rule municipality 

 
 

By:    ____________________________________ 
          Zachary Flores, City Manager 
Date:         
 

ATTEST:     APPROVED AS TO FORM: 
 
 
___________________________  _________________________________________  
City Clerk      Abernathy, Roeder, Boyd & Hullett, P.C. 

Ryan D. Pittman, City Attorney 
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DONOR: 
 
 
____________________________________  
Roger Sanders           

      Date:        
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Exhibit A 
Example Image 
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City Council Regular Meeting Agenda Item No. F.2. 
 
Meeting Date: 8/4/2025 
Prepared By: Wayne Lee, Director of Engineering 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
RESOLUTION NO. 7551 
Authorizing Execution of a Third Amendment to the Professional Services Agreement with Huitt-Zollars, Inc. for 
Development Plan Reviews 
 
Issue: 
To consider Amendment No. 3 to the Professional Services Agreement with Huitt-Zollars, Inc. for the 
Development Plan Reviews. 
 
Background: 
previous background listed below 
 
On December 6, 2022, City Council awarded a Professional Services Agreement with Huitt-Zollars, Inc., for 
Development Plan Reviews in the amount of $183,040. 
  
On September 3, 2024, City staff executed Amendment No. 1 to this contract in the additional amount of $49,900. 
 
On December 16, 2024, City Council approved Amendment No. 2 to this contract in the additional amount of 
$200,000.00 
  
This Amendment No. 3 extends the contract by adding an estimated amount of $125,000 for a total estimated 
amount of $557,940.00. 
 
This contract is needed to augment City staff engineering efforts and ensure timely review of development plans 
submitted to the Engineering Department. This contract is renewable upon agreement of both parties. 
 
Capital Improvement Program:  
 
 
Origination: 
Engineering Department 
 
Financial Consideration: 
This will be funded on a project-by-project basis out of the Engineering Department's Professional Services 
budget. 
 
Staff Recommendation: 
It is recommended that Amendment No. 3 to the Professional Services Agreement with Huitt-Zollars, Inc. for 



Development Plan Reviews be approved. 
 
Alternatives: 
As may be directed by the City Council. 
 

Attachments: 
1. Resolution No. 7551 
2. Amendment No. 3 
3. Res No. 6950 Professional Services Agreement 
4. Amendment No. 1  
5. Res No 7453 Amendment No 2 
 



RESOLUTION NO. 7551 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING EXECUTION OF A THIRD AMENDMENT TO 
THE PROFESSIONAL SERVICES AGREEMENT WITH HUITT-
ZOLLARS, INC. FOR DEVELOPMENT PLAN REVIEWS; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION 
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form and content by the City 
Attorney, to execute Amendment No. 3 to the Professional Services Agreement with Huitt-Zollars, 
Inc. for Development Plan Reviews, in accordance with all contract documents attached hereto and 
made a part hereof for all purposes. 

 
SECTION 2. That it is hereby officially found and determined that the meeting at which 

this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law. 

 
DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

SHERMAN, TX on this the 4th day of August 2025. 
 

CITY OF SHERMAN, TEXAS 
 
 

ATTEST: 
 
 

BY:    BY:   
LEAH ROBERTS,    SHAWN TEAMANN, MAYOR 

 EXECUTIVE DIR. OF ADMIN. /  
 ACTING CITY CLERK 

 
 

APPROVED AS TO 
FORM AND CONTENT:  
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C. 

 
BY:    
NAME:  

 CITY ATTORNEY 
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AMENDMENT NO. 3 

 

TO THE AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN THE CITY OF SHERMAN (CITY) AND 

HUITT-ZOLLARS, INC. (CONSULTANT)  

FOR THE DEVELOPMENT PLAN REVIEWS PROJECT 
        

Dated September 6, 2022 (“Original Agreement”) 
 

 

 The CITY and CONSULTANT desire to amend the Original Agreement, Amendment No. 1, 

and Amendment No. 2 for the purpose of: (i) adding additional funding of $125,000 to the Project, 

and (ii) making other necessary amendments as follows: 
 

 This Amendment No. 3 shall be effective on the date it is executed by the last party to execute it.  

The CITY and CONSULTANT hereby agree to amend ARTICLE 3 of the Original Agreement and 

Amendment No. 1, and Amendment No. 2 to read as follows: 

 

3.1. Compensation for Consultant’s Services – As described in “Article 1, Consultants 

Services” of this Agreement, compensation for this Project shall be: (a) on an hourly basis 

in an amount not to exceed (1) One Hundred Eighty-Three Thousand and Forty Dollars 

($183,040.00) for the period from the Effective Date of the Original Agreement plus an 

additional Forty-Nine Thousand Nine Hundred Dollars ($49,900.00) approved with 

Addendum No. 1 plus an additional Two Hundred Thousand Dollars ($200,000.00) 

approved with Addendum No. 2 to the Effective Date of this Amendment No. 3, and (2) 

One Hundred Twenty-five Thousand Dollars ($125,000.00) for the period from the 

Effective Date of this Amendment No. 3 to the first anniversary of the Effective Date of 

this Amendment No. 3 (collectively, “Consultant’s Fee”), for a total estimated amount of 

Five Hundred Thirty-Two Thousand Nine Hundred Forty Dollars ($557,940.00); and 

(b) paid in accordance with this Article 3 and as set forth in Exhibit B and Exhibit B-1 

and Exhibit B-2 and Exhibit B-3. 
 

 The CITY and CONSULTANT hereby agree to amend the Original Agreement, Amendment No. 

1, and Amendment No. 2 by adding EXHIBIT B-3 to read as follows: 

 

EXHIBIT B-3 
PLAN REVIEW FEE SCHEDULE 

 
Compensation will be billed on the below fee schedule.  An estimated budget of One 
Hundred Twenty-Five Thousand ($125,000.00) is established for an estimated twelve 
(12) month period and may be renewed or extended at the mutual agreement of the City 
and Consultant.  Below is the Huitt-Zollars Fee Schedule for the period of this Amendment 
No. 3. 
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AMENDMENT NO. 1 

 

TO THE AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN THE CITY OF SHERMAN (CITY) AND 

HUITT-ZOLLARS, INC. (CONSULTANT)  

FOR THE DEVELOPMENT PLAN REVIEWS PROJECT 
        

Dated September 6, 2022 (“Original Agreement”) 
 

 

 Owner and Engineer desire to amend the Original Agreement for the purpose of: (i) renewing 

the contract for another twelve (12) months, and (ii) making other necessary amendments as 

follows: 
 

 This Amendment No. 1 shall be effective on the date it is executed by the last party to execute it.  

The CITY and CONSULTANT hereby agree to amend ARTICLE 3 of the Original Agreement to read 

as follows: 

 

3.1. Compensation for Consultant’s Services – As described in “Article 1, Consultants 

Services” of this Agreement, compensation for this Project shall be: (a) on an hourly basis 

in an amount not to exceed One Hundred Eighty-Three Thousand and Forty Dollars 

($183,040.00) for the period from the Effective Date of the Original Agreement to the 

Effective Date of this Amendment No. 1, and in an amount not to exceed One Hundred 

Fifty Thousand Dollars ($150,000.00) for the period from the Effective Date of this 

Amendment No. 1 to the first anniversary of the Effective Date of this Amendment No. 1 

(collectively, “Consultant’s Fee”); and (b) paid in accordance with this Article 3 and as set 

forth in Exhibit B and Exhibit B-1. 
 

 The CITY and CONSULTANT hereby agree to amend ARTICLE 12 of the Original Agreement 

to read as follows: 

 

12.22. Appropriation of Funds – Funds are not presently budgeted for City’s performance under 

this Agreement beyond the end of the City’s 2023-2024 fiscal year.  City will give 

Consultant sixty (60) days’ notice if funds for the City’s performance are not budgeted to 

continue beyond that time.  City shall not have liability for payment of any money for 

services performed after the end of City’s 2023-2024 fiscal year that have not been 

encumbered with a Purchase Order (PO) unless and until such funds are budgeted. 
 

 The CITY and CONSULTANT hereby agree to amend the Original Agreement by adding 

EXHIBIT B-1 to read as follows: 

 

EXHIBIT B-1 
PLAN REVIEW FEE SCHEDULE 

 
Compensation will be billed on the below fee schedule.  An estimated budget of One 
Hundred Fifty Thousand ($150,000.00) is established for a twelve (12) month period 
and may be renewed at the mutual agreement of the City and Consultant.  Below is the 
Huitt-Zollars Fee Schedule for the period of this Amendment No. 1. 
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 The parties hereby ratify and confirm all of the terms, provisions, covenants and conditions of the 

Original Agreement and acknowledge and agree that the Original Agreement remains in full force and 

effect, except as amended in this Amendment No. 1.   To the extent that any provision contained herein 

conflicts with the Original Agreement, the provision contained herein shall supersede such conflicting 

provision contained in the Original Agreement.  This Amendment No. 1 and the Original Agreement 

contain the entire agreement of the parties with respect to the matters contained herein.  This 

Amendment No. 1 may not be modified or terminated except upon the provisions hereof or by the 

mutual written agreement of the parties hereto. Any term not defined herein shall be deemed to have 

the meaning ascribed to it under the Original Agreement. 

 

 
EXECUTED on behalf of CONSULTANT as shown below, and on behalf of the CITY by its City 

Manager (thereunto duly authorized) this _____ day of  , 2024. 

 

CITY:   CONSULTANT 

City of Sherman, Texas  Huitt-Zollars, Inc. 

a Texas Home-Rule Municipality  a Texas corporation 

 

 

 

    

Robby Hefton, City Manager  John Ho, P.E. Vice President 

 

 

ATTEST:  ATTEST: 

 

 

 

     

Linda Ashby 

City Clerk 

 

 

APPROVAL RECOMMENDED: 

 

         

Wayne E. Lee, P.E., CFM / Director Engineering 

 

 

APPROVED AS TO FORM: 

THE LAW FIRM OF ABERNATHY, 

ROEDER, BOYD & HULLETT, P.C. 

 

 

 

BY:     

 Ryan D. Pittman 

 City Attorney 
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CORPORATE ACKNOWLEDGMENT 

 

 

THE STATE OF TEXAS § 

 § 

COUNTY OF DALLAS    § 

 

 BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on 

this day personally appeared JOHN HO of HUITT-ZOLLARS, INC. known to me to be the person and 

officer whose name is subscribed to the foregoing instrument and acknowledged to me that the same 

was the act of the said HUITT-ZOLLARS, INC., a corporation, that (s)he was duly authorized to 

perform the same by appropriate resolution of the board of directors of such corporation for the 

purposes and consideration therein expressed, and in the capacity therein stated. 

 

 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the   day of 

_________, A.D. 2024. 

 

 

 

     

Notary Public In and For Dallas County, Texas 

 

My Commission Expires: 

 

  
 

 













































































 

 

SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. F.3. 
 
Meeting Date: 8/4/2025 
Prepared By: Wayne Lee, Director of Engineering 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
RESOLUTION NO. 7552 
Authorizing Execution of a Professional Services Agreement with Kimley-Horn and Associates, Inc. for the 
FM1417 Traffic Signals Design at Bel-Air Blvd. and Luella Rd. 
 
Issue: 
To consider a Professional Services Agreement with Kimley-Horn and Associates, Inc. for the FM1417 Traffic 
Signals Design at Bel-Air Blvd. and Luella Rd. project. 
 
Background: 
Traffic Impact studies have shown the need for traffic signals at FM 1417 and Bel Air Boulevard and at FM 1417 
and Luella Road.  The installation of traffic signals at FM 1417 and Bel Air Boulevard by the City of Sherman 
after Phase 1 is sufficiently built out is part of the Development Agreement with Bel Air Village.   
  
 
Capital Improvement Program:  
These Capital Improvements are planned to be constructed in FY2026. 
 
Origination: 
Engineering Department 
 
Financial Consideration: 
Funding needed for this contract is $180,200.00 and is in current CIP funds.  
 
Staff Recommendation: 
It is recommended that this professional services agreement with Kimley-Horn and Associates, Inc. be approved. 
 
Alternatives: 
As may be directed by City Council. 
 

Attachments: 
1. Resolution No. 7552 
2. Professional Services Agreement Form - FM1417-IntersectionImprovements_Final 
 



RESOLUTION NO. 7552 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING EXECUTION OF A PROFESSIONAL SERVICES 
AGREEMENT WITH KIMLEY-HORN AND ASSOCIATES, INC. FOR 
THE FM1417 TRAFFIC SIGNALS DESIGN AT BEL-AIR BLVD. AND 
LUELLA RD.; FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form and content by the City 
Attorney, to execute a Professional Services Agreement with Kimley-Horn and Associates, Inc. 
for the FM1417 Traffic Signals Design at Bel-Air Blvd. and Luella Rd., in accordance with all 
contract documents attached hereto and made a part hereof for all purposes. 

 
SECTION 2. That it is hereby officially found and determined that the meeting at which 

this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law. 

 
DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

SHERMAN, TEXAS on this the 4th day of August 2025. 
 

CITY OF SHERMAN, TEXAS 
 
 

ATTEST: 
 
 

BY:    BY:   
LEAH ROBERTS,    SHAWN TEAMANN, MAYOR 

 EXECUTIVE DIR. OF ADMIN. / 
 ACTING CITY CLERK 

 
 

APPROVED AS TO 
FORM AND CONTENT:  
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C. 

 
BY:    
NAME:  

 CITY ATTORNEY 
 
 
 
 
 

Resolution No. 7552 Page 1 of 1 
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AGREEMENT 

BETWEEN 

THE CITY OF SHERMAN, TEXAS AND 

KIMLEY-HORN AND ASSOCIATES, INC 

FOR 

PROFESSIONAL SERVICES 

Made as of the  day of  , 2025:  

Between City:  The City of Sherman, Texas 
220 W. Mulberry Street 
Sherman, Texas 75090 
Telephone: (903) 892-7208 

 
and Consultant: Kimley-Horn and Associates, Inc. 

2600 North Central Expressway, Suite 400 
Richardson, Texas 75080 
Telephone: (972) 770-3030 

 
for the following Project: FM 1417 Traffic Signals Design at Bel-Air Blvd. and Luella 
Rd. 

 

THIS AGREEMENT (“Agreement”) is made and entered into by and between the 
City of Sherman, Texas, a home-rule municipality (“City”), and Kimley-Horn and 
Associates, Inc., a North Carolina corporation (“Consultant”), to be effective from and after 
the date as provided above. City and Consultant are at times each referred to herein as 
a “party” or collectively as the “parties.” 

 

WHEREAS, City desires to engage Consultant to provide professional services for 
the FM 1417 Traffic Signals Design at Bel-Air Blvd. and Luella Rd. Project (“Project”); and 

 

WHEREAS, Consultant desires to render such professional services (“Services”) 
for City on the terms and conditions provided herein. 

 
NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS: 

That for and in consideration of the covenants contained herein, for the mutual benefits 
to be obtained hereby and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties agree as follows: 
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ARTICLE 1 

CONSULTANT’S SERVICES 
 

1.1 Employment of Consultant – City hereby agrees to retain Consultant to perform 
the Services in connection with the Project. Consultant agrees to perform the 
Services in accordance with the terms and conditions of this Agreement. 
Consultant further agrees that if any employee of Consultant who is performing the 
day-to-day Services under this Agreement for the Project is separated, for any 
reason, from employment with Consultant, Consultant shall provide City with 
written notice thereof at least five (5) business days’ prior to said separation unless 
circumstances reasonably warrant a shorter notice period, which shall not exceed 
two (2) business days following the separation. 

 
1.2 Scope of Services – The parties agree that Consultant shall perform the Services 

as are set forth and described in Exhibit A, attached hereto and incorporated 
herein by reference for all purposes (“Scope of Services”). The parties understand 
and agree that deviations or modifications to the Scope of Services described in 
Exhibit A, in the form of a written amendment to this Agreement, may be 
authorized from time to time by City (“Amendment”). 

 

1.2.1 Requirement of Written Amendment – “Extra” work, “claims” invoiced as 
“extra” work or “claims” which have not been issued as a duly executed, 
written Amendment by the Sherman Director of Engineering or designee 
will not be authorized for payment and/or shall not become part of this 
Agreement. A duly executed, written Amendment requiring additional 
funding of $50,000 or more of the original contract amount shall be 
preceded by the Sherman City Council’s authorization for the Sherman City 
Manager to execute said Amendment. 

 
1.2.2 CONSULTANT SHALL NOT PERFORM ANY “EXTRA” WORK AND/OR 

ADDITIONAL SERVICES WITHOUT A DULY EXECUTED, WRITTEN 
AMENDMENT ISSUED BY THE CITY. 

 

1.3 Schedule of Work – Consultant agrees to commence work immediately on the 
execution of this Agreement, and to proceed diligently with said work to completion 
as described in the Project Engineering Budget Summary, attached hereto as 
Exhibit B and incorporated herein by reference for all purposes. 

 

1.4 Standard of Care – Consultant shall perform the Services required hereunder in 
accordance with the prevailing engineering standard of care by exercising the skill 
and care ordinarily utilized by engineers performing the same or similar services 
under the same or similar circumstances in the State of Texas. 
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ARTICLE 2 

CITY’S RESPONSIBILITIES 
 

City shall do the following in a timely manner so as not to delay the Services of Consultant: 
 

2.1 Project Data – City shall furnish required information that is reasonably requested 
by Consultant and that City has in its possession at the time of Consultant’s 
request, as expeditiously as necessary for the orderly progress of the Project, and 
Consultant shall be entitled to rely upon the accuracy and completeness of the 
information furnished by City under this Article 2.1. 

 

2.2 City Project Manager – When necessary in City’s sole discretion, City shall 
designate a representative authorized to act on City’s behalf with respect to the 
Project (“Project Manager”). City, the Project Manager and/or his or her authorized 
designee shall examine the documents submitted by Consultant and shall render 
any required decisions pertaining thereto as soon as practicable to avoid 
unreasonable delay in the progress of Consultant’s Services. 

 
ARTICLE 3 

CONSULTANT’S COMPENSATION 
 

3.1 Compensation for Consultant’s Services – As described in “Article 1, 
Consultant’s Services” of this Agreement, compensation for this Project shall be: 
(a) for Basic Services, on a Lump Sum basis in an amount not to exceed One 
Hundred and Eighteen Thousand Dollas ($118,000.00); and (b) for Special 
Services, in an amount not to exceed Sixty Seven Thousand Two Hundred 
Dollars ($67,200.00)  (collectively, “Consultant’s Fee”); and (c) paid in accordance 
with this Article 3 and the  Project Engineering Budget Summary as set forth in 
Exhibit B. 

3.1.1 Completion of Record Documents – City and Consultant agree that the 
completion of Record Documents and/or “As-Built” Documents, including 
hard copy formatting and electronic formatting, shall be completed, 
submitted to, and accepted by City prior to payment. Completion of the 
Record Documents and/or “As-Built” documents shall be included in the 
Consultant’s Fee and considered to be within the Scope of Services defined 
under this Agreement.” The electronic formatting shall be consistent with 
the standards established in Exhibit C, Guidelines for Computer Aided 
Design and Drafting (“CADD”), which is attached hereto and incorporated 
herein by reference for all purposes. 

3.1.2 Disputes between City and Construction Contractor – If the Project 
involves Consultant performing Construction Administration Services 
relating to an agreement between a Construction Contractor (“Contractor”) 
and City, and on receipt of a written request by City, Consultant shall 
research previous and existing conditions of the Project, and make a 
determination whether or not to certify that sufficient cause exists for City to 
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declare Contractor in default of the terms and conditions of the Agreement. 
Consultant shall submit his findings in writing to City, or submit a written 
request for a specific extension of time (including the basis for such 
extension), within fifteen (15) calendar days of receipt of the written request 
from City. City and Consultant agree that if requested by City, completion of 
this task shall be included in the Consultant’s Fee and considered to be 
within the Scope of Services as defined under this Agreement. 

 

3.1.3 Consultation and Approval by Governmental Authorities and 
Franchised Utilities – Consultant shall be solely responsible for identifying 
and analyzing the requirements of governmental agencies and all franchise 
utilities involved with the Project, and for consulting with such agencies and 
utilities to obtain all necessary approvals and/or permissions. Consultant 
shall be responsible for preparation and timely submittal of documents 
required for review, approval and/or recording by such agencies and/or 
utilities. Consultant shall be solely responsible for making such changes in 
the construction documents (“Construction Documents”) as may be 
required by existing written standards promulgated by such agencies and/or 
utilities at no additional charge to City. 

 
3.2 Direct Expenses – Direct Expenses (“Direct Expenses”) are included in 

Consultant’s Fee as described in Article 3.1 of this Agreement and include actual 
reasonable and necessary expenditures made by Consultant and Consultant’s 
employees and subcontractors in the interest of the Project. All submitted Direct 
Expenses are to be within the amounts as stated in the Project Engineering Budget 
Summary set forth in Exhibit B, and consistent with Exhibit D, Guidelines for 
Direct Expenses; General and Administrative Markup; Travel and Subsistence 
Expenses, which is attached hereto and incorporated herein by reference for all 
purposes. Consultant shall be solely responsible for the auditing and accuracy of 
all Direct Expenses, including those of its subcontractors, prior to submitting to City 
for reimbursement. Any over-payment by City for errors in submittals for 
reimbursement may be deducted from Consultant’s subsequent payment for 
Services; provided, however, that this shall not be City’s sole and exclusive remedy 
for said over-payment. 

 

3.3 Additional Services – Consultant shall provide the Services as described in the 
Scope of Services set forth in Exhibit A of this Agreement. If authorized in writing 
by City, Consultant shall provide additional services, to be compensated as 
provided in an Amendment to the Contract on a cost not to exceed sum or hourly 
basis in accordance with this paragraph (“Additional Services”) and a mutually 
agreed estimate of man-hours and expenses. These services may include, but are 
not limited to: 

 
3.3.1 Additional meetings, hearings, work-sessions or other similar presentations 

which are not provided for or contemplated in the Scope of Services 
described in Exhibit A. 
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3.3.2 Additional drafts and revisions to the Project which are not provided for or 
contemplated in the Scope of Services as described in Exhibit A. 

 

3.3.3 Additional copies of final reports and construction plans which are not 
provided for or contemplated in the Scope of Services as described in 
Exhibit A. 

 

3.3.4 Photography, professional massing models which are not provided for or 
contemplated in the Scope of Services as described in Exhibit A. 

 

3.3.5 Compensation for Additional Services authorized by City shall be in addition 
to Consultant’s Fee and shall be based on direct billable labor rates and 
expenses. 

 
3.3.6 Compensation for Additional Services authorized by City shall be in addition 

to Consultant’s Fee and shall be based on an hourly basis according to the 
following personnel rates. The rates set forth in this chart are subject to 
reasonable change provided prior written notice of said change is given to 
and approved by City. 

 
Hourly Billable Rates by Position 

 

 Position Hourly Rate 

 
 Analyst $165 - $250 
 Professional $235 - $300 
 Senior Professional I $260 - $360 
 Senior Professional II $345 - $380 

 Senior Technical Support $160 - $285 
 Support Staff $110 - $150 
 Technical Support $125 - $155 
 

3.4 Invoices – No payment to Consultant shall be made until Consultant tenders an 
invoice to City. Consultant shall submit monthly invoices for Services rendered, 
based upon the actual percentage of work complete at the time the invoice is 
prepared, or shall submit invoices to City immediately upon completion of each 
individual task listed in Exhibit B. On all submitted invoices for Services rendered, 
Consultant shall include appropriate background materials to support the 
submitted charges on said invoice. Upon request, such background material may 
include, but is not limited to, employee timesheets, invoices for work obtained from 
other parties, and receipts and/or log information relating to Direct Expenses. All 
invoices shall provide a summary methodology for administrative markup and/or 
overhead charges. 
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3.5 Timing of Payment – City shall make payment to Consultant for said invoices 
within thirty (30) days following receipt and acceptance thereof. The parties agree 
that payment by City to Consultant is considered to be complete upon mailing of 
payment by City. Furthermore, the parties agree that the payment is considered to 
be mailed on the date that the payment is postmarked. 

 

3.6 Disputed Payment Procedures – In the event of a disputed or contested billing 
by City, only that portion so contested may be withheld from payment, and the 
undisputed portion will be paid. City shall notify Consultant of a disputed invoice, 
or portion of an invoice, in writing by the twenty-first (21st) calendar day after the 
date City receives the invoice. City shall provide Consultant an opportunity to cure 
the basis of the dispute. If a dispute is resolved in favor of Consultant, City shall 
proceed to process said invoice, or the disputed portion of the invoice, within the 
provisions of Article 3.5 of this Agreement. If a dispute is resolved in favor of City, 
Consultant shall submit to City a corrected invoice, reflecting any and all 
payment(s) of the undisputed amounts, documenting the credited amounts, and 
identifying outstanding amounts on said invoice to aid City in processing payment 
for the remaining balance. Such revised invoice shall have a new invoice number, 
clearly referencing the previous submitted invoice. City agrees to exercise 
reasonableness in contesting any billing or portion thereof that has background 
materials supporting the submitted charges. 

 
3.7 Failure to Pay – Failure of City to pay an invoice, for a reason other than on written 

notification as stated in the provisions of Article 3.6 of this Agreement, to 
Consultant within sixty (60) days from the date of the invoice shall grant Consultant 
the right, in addition to any and all other rights provided, to, upon written notice to 
City, suspend performance under this Agreement, and such act or acts shall not 
be deemed a breach of this Agreement. However, Consultant shall not suspend 
performance under this Agreement prior to the tenth (10th) calendar day after 
written notice of suspension was provided to City, in accordance with Chapter 
2251, Subchapter “D” of the TEX. GOV’T CODE. City shall not be required to pay any 
invoice submitted by Consultant if Consultant breached any provision(s) herein. 

 
3.8 Adjusted Compensation – If the Scope of the Project (“Scope of the Project”) or 

if the Services are materially changed due to no error by Consultant in the 
performance of Services under this Agreement, the amounts of Consultant’s 
compensation shall be equitably adjusted as approved by City in its sole discretion. 
Any additional amounts paid to Consultant as a result of any material change to 
the Scope of the Project shall be authorized by written Change Order duly 
executed by both parties before the Services are performed. 

 
3.9 Project Suspension – If the Project is suspended or abandoned in whole or in 

part for more than three (3) months, Consultant shall be entitled to compensation 
for any and all work completed to the satisfaction of City in accordance with the 
provisions of this Agreement prior to suspension or abandonment. In the event of 
such suspension or abandonment, Consultant shall deliver to City all finished or 
unfinished documents, data, studies, drawings, maps, models, reports, 



City of Sherman, Texas – Professional Services Agreement 
FM 1417 Traffic Signals Design at Bel-Air Blvd. and Luella Rd.  

Page 7 of 38  

photographs and/or any other items prepared by Consultant in connection with this 
Agreement prior to Consultant receiving final payment. If the Project is resumed 
after being suspended for more than three (3) months, Consultant’s compensation 
shall be equitably adjusted as approved by City. Any additional amounts paid to 
Consultant after the Project is resumed shall be agreed upon in writing by both 
parties before the services are performed 

 
3.10 Fixed Budget Limit for Construction Cost – If a fixed budget limit for the 

Construction Cost has been established, the Consultant shall be permitted to make 
reasonable adjustments in the scope of the Project and to include alternate bid 
items in the Bid Proposal to adjust the Construction Cost to the fixed limit.  
However, this paragraph shall not operate to increase the fixed budget limit of the 
Construction Cost established in this Agreement.  All adjustments in the Scope of 
the Project shall be approved by the City and documented in writing.  Should the 
lowest bona fide bid for construction of the Project be in excess of 130% of the 
agreed upon price prior to bidding (Curren Opinion of Probable Construction Cost 
is $500,000) due to the negligence or other fault of the Consultant, the City may 
(1) give written approval of an increase in such fixed limit, (2) authorize rebidding 
or re-negotiating of the Project, (3) terminate the Project and this Agreement in 
accordance herewith, or (4), require that the Consultant adjust the Project scope 
or quality, or both, as necessary to reduce the Construction Cost to within the 
budgetary constraints.  In the case of (4) the Consultant, without additional charge 
to the City, shall consult with the City and shall revise and modify the drawings and 
specifications as necessary to achieve compliance with the fixed limitation on 
Construction Cost. These revisions and modifications may include splitting the 
Project into multiple Construction Phases that will fall within budget constraints. 
The Consultant shall provide the services defined in Exhibit A, as required, for each 
of the new phases created by splitting the Project.   

 
ARTICLE 4 

OWNERSHIP OF DOCUMENTS 
 

4.1 Documents Property of City – The Project is the property of City, and Consultant 
may not use the documents, plans, data, studies, surveys, drawings, maps, 
models, reports, photographs and/or any materials for any other purpose not 
relating to the Project without City’s prior written consent. City shall be furnished 
with such reproductions of the Project, plans, data, documents, maps, and any 
other information as defined in Exhibit A. Upon completion of the work, or any 
earlier termination of this Agreement under Article 3 and/or Article 8 of this 
Agreement, Consultant will revise plans, data, documents, maps, and any other 
information as defined in Exhibit A to reflect changes while working on the Project 
through the date of completion of the work, as solely determined by City, or the 
effective date of any earlier termination of this Agreement under Article 3 and/or 
Article 8 of this Agreement, and promptly furnish the same to City in an acceptable 
electronic format. All such reproductions shall be the property of City who may use 
them without Consultant’s permission for any purpose relating to the Project, 
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including, but not limited to, completion of the Project, and/or additions, alterations, 
modifications, and/or revisions to the Project. Any reuse of the documents not 
relating to the Project shall be at City’s own risk. 

 

4.2 Documents Subject to Laws Regarding Public Disclosure – Consultant 
acknowledges that City is a governmental entity and that all documents, plans, 
data, studies, surveys, drawings, maps, models, reports, photographs and/or any 
items prepared or furnished by Consultant (and Consultant’s professional 
associates and/or sub-consultants) under this Agreement are instruments of 
service in respect of the Project and property of City. Upon completion of the 
Project, all of the documents, plans, data, studies, surveys, drawings, maps, 
models, reports, photographs and/or any items prepared or furnished by 
Consultant (and Consultant’s professional associates and/or sub-consultants) 
shall thereafter be subject to the Texas Public Information Act (Chapter 552, TEX. 
GOV’T CODE, as amended) and any other applicable laws requiring public 
disclosure of the information contained in said documents. 

 
ARTICLE 5 

CONSULTANT’S INSURANCE REQUIREMENTS 
 

5.1 Required General Liability Insurance – Consistent with the terms and provisions 
of Exhibit E, Contractor Insurance Guidelines, which is attached hereto and 
incorporated herein by reference for all purposes, Consultant shall procure and 
maintain throughout the term of this Agreement, at no expense to City, a general 
liability insurance policy with a company that maintains a minimum rating of “A” by 
A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is 
authorized to transact business in the State of Texas, in an amount not less than 
One Million and 00/100 Dollars ($1,000,000.00) for each occurrence, and Two 
Million and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall 
name City, its officers, agents, representatives, and employees as additional 
insureds as to all applicable coverage. Such policy shall provide for a waiver of 
subrogation against City for injuries, including death, property damage, or any 
other loss to the extent that same is covered by the proceeds of the insurance. 
Such policy shall require the provision of written notice to City at least thirty (30) 
days prior to cancellation, non-renewal or material modification of any policies, 
evidenced by return receipt or United States Certified Mail. Consultant shall furnish 
City with certificates and required endorsement(s) evidencing such coverage prior 
to commencing work on the Project. 

 
5.2 Required Professional Liability Insurance – Consistent with the terms and 

provisions of Exhibit E, Consultant shall procure and maintain throughout the term 
of this Agreement, at no expense to City, a professional liability (errors and 
omissions) insurance policy with a company that maintains a minimum rating of 
“A” by A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is 
authorized to transact business in the State of Texas, in an amount not less than 
One Million and 00/100 Dollars ($1,000,000.00) for each claim, and Two Million 
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and 00/100 Dollars ($2,000,000.00) in the aggregate. Such policy shall require the 
provision of written notice to City at least thirty (30) days prior to cancellation, non- 
renewal or material modification of any policies, evidenced by return receipt or 
United States Certified Mail. Consultant shall furnish City with certificates and 
required endorsement(s) evidencing such coverage prior to commencing work on 
the Project. 

 
5.3 Required Workers Compensation Insurance – Consistent with the terms and 

provisions of Exhibit E, Consultant shall procure and maintain throughout the term 
of this Agreement, at no expense to City, all Statutory Workers Compensation 
Insurance as required by the laws of the State of Texas. Such insurance policy 
shall be with a company that maintains a minimum rating of “A” by A.M. Best’s Key 
Rating Guide, or other equivalent service(s), and is authorized to transact business 
in the State of Texas. Such policy shall require the provision of written notice to 
City at least thirty (30) days prior to cancellation, non-renewal or material 
modification of any policies, evidenced by return receipt or United States Certified 
Mail. Consultant shall furnish City with certificates and required endorsement(s) 
evidencing such coverage prior to commencing work on the Project. 

 

5.4 Circumstances Requiring Umbrella Coverage or Excess Liability Coverage – 
If the Project’s size and scope warrant, and if identified on the checklist located in 
Exhibit E, Consultant shall procure and maintain throughout the term of this 
Agreement, at no expense to City, an umbrella coverage or excess liability 
coverage insurance policy with a company that maintains a minimum rating of “A” 
by A.M. Best’s Key Rating Guide, or other equivalent rating service(s), and is 
authorized to transact business in the State of Texas, in an amount of Two Million 
and 00/100 Dollars ($2,000,000.00). Such policy shall require the provision of 
written notice to City at least thirty (30) days prior to cancellation, non-renewal, or 
material modification of any policies, evidenced by return receipt or United States 
Certified Mail. Consultant shall furnish City with certificates and required 
endorsement(s) evidencing such coverage prior to commencing work on the 
Project. 

 
ARTICLE 6 

CONSULTANT’S ACCOUNTING RECORDS 
 

Records of Direct Expenses and expenses pertaining to services performed in 
conjunction with the Project shall be kept on the basis of generally accepted accounting 
principles. Invoices will be sent to City as indicated in Article 3.4 of this Agreement. Copies 
of employee time sheets, receipts for direct expense items and other records of Project 
expenses will be made available if requested. 

  



City of Sherman, Texas – Professional Services Agreement 
FM 1417 Traffic Signals Design at Bel-Air Blvd. and Luella Rd.  

Page 10 of 38  

 
ARTICLE 7 

AUDITS AND RECORDS/VENDOR DISCLOSURE 
 

Consultant agrees that at any time during normal business hours and as often as City 
may deem necessary, Consultant shall make available to representatives of City for 
examination all of its records with respect to all matters covered by this Agreement, and 
will permit such representatives of City to audit, examine, copy and make excerpts or 
transcripts from such records, and to make audits of all contracts, invoices, materials, 
payrolls, records of personnel, conditions of employment and other data relating to all 
matters covered by this Agreement, and for a period of four (4) years from the date of 
final settlement of this Agreement or for such other or longer period, if any, as may be 
required by applicable statute or other lawful requirement.  
 
Consultant agrees that it is further aware of the vendor disclosure requirements set forth 
in Chapter 176, TEX. LOC. GOV’T CODE, as amended, and will abide by the same. In this 
connection, a lawful representative of Consultant shall execute and deliver to City the 
Conflict of Interest Questionnaire, Form CIQ, attached hereto as Exhibit F and 
incorporated herein for all purposes, no later than the Effective Date of this Agreement. 

 
ARTICLE 8 

TERMINATION OF AGREEMENT/REMEDIES 
 

City may, upon thirty (30) days written notice to Consultant, terminate this Agreement, for 
any reason or no reason at all, before the termination date hereof, without prejudice to 
any other remedy it may have. If City terminates this Agreement due to a default of and/or 
breach by Consultant and the expense of finishing the Project exceeds Consultant’s Fee 
at the time of termination, Consultant waives its right to any portion of Consultant’s Fee 
as set forth in Article 3 of this Agreement and agrees to pay any costs over and above 
the fee which City is required to pay in order to finish the Project. On any default and/or 
breach by Consultant, City may elect not to terminate the Agreement, and in such event 
it may make good the deficiency in which the default consists, and deduct the costs from 
Consultant’s Fee due Consultant as set forth in Article 3 of this Agreement. If City 
terminates this Agreement and Consultant is not in default of the Agreement, Consultant 
shall be entitled to compensation for any and all work completed to the satisfaction of City 
in accordance with the provisions of this Agreement prior to termination. 

 
In the event of any termination, Consultant shall deliver to City all finished and/or 
unfinished documents, data, studies, surveys, drawings, maps, models, reports, 
photographs and/or any items prepared by Consultant in connection with this Agreement 
prior to Consultant receiving final payment. 

 
The rights and remedies provided by this Agreement are cumulative, and the use of any 
one right or remedy by either party shall not preclude or waive its rights to use any or all 
other remedies. These rights and remedies are given in addition to any other rights the 
parties may have by law, statute, ordinance, or otherwise. 
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ARTICLE 9 

DISPUTE RESOLUTION/MEDIATION 
 

In addition to all remedies at law, the parties may agree to attempt to resolve any 
controversy, claim or dispute arising out of or relating to the interpretation or performance 
of this Agreement, or breach thereof, by voluntary mediation to be conducted by a 
mutually acceptable mediator. However, if both parties do not agree to voluntarily mediate 
any such controversy, claim or dispute, mediation shall not be required. 

 

ARTICLE 10 
INDEMNITY 

 

CONSULTANT  SHALL  RELEASE, DEFEND, INDEMNIFY  AND  HOLD  HARMLESS CITY 

AND ITS CITY COUNCIL MEMBERS, OFFICERS, AGENTS, REPRESENTATIVES AND 

EMPLOYEES (COLLECTIVELY REFERRED TO AS “CITY” FOR PURPOSES OF THIS 

ARTICLE 10) FROM AND AGAINST ALL DAMAGES, INJURIES (WHETHER IN CONTRACT 

OR IN TORT, INCLUDING PERSONAL INJURY AND DEATH), CLAIMS, PROPERTY 

DAMAGES (INCLUDING LOSS OF USE), LOSSES, DEMANDS (REGARDLESS OF 

WHETHER THE ALLEGATIONS ARE FALSE, FRAUDULENT OR GROUNDLESS), SUITS, 

ACTIONS, JUDGMENTS, LIENS, COSTS AND EXPENSES, INCLUDING REASONABLE 

ATTORNEY’S FEES AND EXPENSES (INCLUDING ATTORNEY’S FEES AND EXPENSES 

INCURRED IN ENFORCING THIS ARTICLE 10), THAT IN WHOLE OR IN PART ARISE OUT 

OF OR ARE CONNECTED WITH, OR THAT ARE ALLEGED TO HAVE ARISEN OUT OF OR 

CONNECTED WITH, GOODS AND/OR SERVICES PROVIDED BY CONSULTANT, ITS 

OFFICERS, AGENTS, REPRESENTATIVES, EMPLOYEES, SUBCONTRACTORS, 

LICENSEES, INVITEES OR ANY OTHER THIRD PARTIES FOR WHOM CONSULTANT IS 

LEGALLY RESPONSIBLE (COLLECTIVELY REFERRED TO AS “CONSULTANT” FOR 

PURPOSES OF THIS ARTICLE 10) PURSUANT TO THIS AGREEMENT AND/OR THE 

NEGLIGENT, GROSSLY NEGLIGENT AND/OR INTENTIONAL WRONGFUL ACT AND/OR 

OMISSION OF CONSULTANT IN ITS/THEIR PERFORMANCE OF THIS AGREEMENT, 

REGARDLESS OF THE JOINT OR CONCURRENT NEGLIGENCE OR STRICT LIABILITY OF 

THE CITY (COLLECTIVELY, “CLAIMS”). THIS INDEMNIFICATION PROVISION AND THE 

USE OF THE TERM “CLAIMS” IS ALSO SPECIFICALLY INTENDED TO APPLY TO, BUT IS 

NOT LIMITED TO, ANY AND ALL CLAIMS, WHETHER CIVIL OR CRIMINAL, BROUGHT 

AGAINST CITY BY ANY GOVERNMENT AUTHORITY OR AGENCY RELATED TO ANY 

PERSON PROVIDING SERVICES UNDER THIS AGREEMENT THAT ARE BASED ON ANY 

FEDERAL IMMIGRATION LAW AND ANY AND ALL CLAIMS, DEMANDS, DAMAGES, 

ACTIONS AND CAUSES OF ACTION OF EVERY KIND AND NATURE, KNOWN AND 
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UNKNOWN, EXISTING OR CLAIMED TO EXIST, RELATING TO OR ARISING OUT OF ANY 

EMPLOYMENT RELATIONSHIP BETWEEN CONSULTANT AND ITS EMPLOYEES OR 

SUBCONTRACTORS AS A RESULT OF THAT SUBCONTRACTOR’S OR EMPLOYEE’S 

EMPLOYMENT AND/OR SEPARATION FROM EMPLOYMENT WITH THE CONSULTANT, 

INCLUDING BUT NOT LIMITED TO ANY DISCRIMINATION CLAIM BASED ON SEX, SEXUAL 

ORIENTATION OR PREFERENCE, RACE, RELIGION, COLOR, NATIONAL ORIGIN, AGE 

OR DISABILITY UNDER FEDERAL, STATE OR LOCAL LAW, RULE OR REGULATION, 

AND/OR ANY CLAIM FOR WRONGFUL TERMINATION, BACK PAY, FUTURE WAGE LOSS, 

OVERTIME PAY, EMPLOYEE BENEFITS, INJURY SUBJECT TO RELIEF UNDER THE 

WORKERS’ COMPENSATION ACT OR WOULD BE SUBJECT TO RELIEF UNDER ANY 

POLICY FOR WORKERS COMPENSATION INSURANCE, AND ANY OTHER CLAIM, 

WHETHER IN TORT, CONTRACT OR OTHERWISE. CONSULTANT IS EXPRESSLY 

REQUIRED TO DEFEND CITY AGAINST ALL SUCH CLAIMS; PROVIDED, HOWEVER, 

THAT IF A COURT OF COMPETENT JURISDICTION SIGNS A JUDGMENT THAT BECOMES 

FINAL AND NON-APPEALABLE, DETERMINING THAT THE CITY (WITHOUT WAIVING ANY 

GOVERNMENTAL IMMUNITY) HAS JOINT, CONCURRENT OR SOLE NEGLIGENCE FOR 

THE CLAIMS IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS 

(“JUDGMENT”), THEN CONSULTANT IS NOT REQUIRED TO INDEMNIFY OR DEFEND 

CITY TO THE EXTENT OF THE NEGLIGENCE APPORTIONED TO CITY FOR EACH 

CAUSE(S) OF ACTION IDENTIFIED IN THE JUDGMENT. IN THE EVENT THE JUDGMENT 

PROVIDES THAT CITY IS JOINTLY, CONCURRENTLY OR SOLELY NEGLIGENT FOR THE 

CLAIMS REFERRED TO THEREIN, CITY AGREES TO REIMBURSE CONSULTANT FOR 

ALL REASONABLE AND NECESSARY COSTS INCURRED AND PAID BY CONSULTANT 

THAT ARE ATTRIBUTABLE TO CITY’S PERCENTAGE OF JOINT, CONCURRENT OR SOLE 

NEGLIGENCE, AS SET FORTH IN THE JUDGMENT, INCLUDING REASONABLE AND 

NECESSARY ATTORNEY’S FEES AND EXPENSES, WITHIN SIXTY (60) DAYS OF THE 

DATE THE JUDGMENT BECOMES FINAL AND NON-APPEALABLE. IF THIS AGREEMENT 

IS A CONTRACT FOR ENGINEERING OR ARCHITECTURAL SERVICES, THEN 

CONSULTANT’S INDEMNITY AND DEFENSE OBLIGATIONS UNDER THIS ARTICLE 10 

ARE LIMITED BY, AND TO BE READ AS COMPLYING WITH, SECTION 271.904 OF THE 

TEXAS LOCAL GOVERNMENT CODE. 

 
IN ITS SOLE DISCRETION, CITY SHALL HAVE THE RIGHT TO APPROVE OR SELECT 

DEFENSE COUNSEL TO BE RETAINED BY CONSULTANT IN FULFILLING ITS 

OBLIGATION HEREUNDER TO DEFEND AND INDEMNIFY CITY, UNLESS SUCH RIGHT IS 
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EXPRESSLY WAIVED BY CITY IN WRITING. CITY RESERVES THE RIGHT TO PROVIDE A 

PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION 

TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF 

CONSULTANT’S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONSULTANT’S 

OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS AGREEMENT. CONSULTANT 

SHALL RETAIN CITY-APPROVED DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS 

DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO DEFENSE OR 

INDEMNIFICATION UNDER THIS AGREEMENT. IF CONSULTANT FAILS TO RETAIN 

COUNSEL WITHIN SUCH TIME PERIOD, CITY SHALL HAVE THE RIGHT TO RETAIN 

DEFENSE COUNSEL ON ITS OWN BEHALF, AND CONSULTANT SHALL BE LIABLE FOR 

ALL COSTS INCURRED BY CITY. THE RIGHTS AND OBLIGATIONS CREATED BY THIS 

ARTICLE SHALL SURVIVE TERMINATION OF THIS AGREEMENT. 

ARTICLE 11 
NOTICES 

 

Any notice provided or permitted to be given under this Agreement must be in writing and 
may be served by depositing the same in the United States Mail, addressed to the party 
to be notified, postage pre-paid and registered or certified with return receipt requested; 
by facsimile; by electronic mail, with documentation evidencing the addressee’s receipt 
thereof; or by delivering the same in person to such party a via hand-delivery service, or 
any courier service that provides a return receipt showing the date of actual delivery of 
same to the addressee thereof. Notice given in accordance herewith shall be effective 
upon receipt at the address of the addressee. For purposes of notification, the addresses 
of the parties shall be as follows: 

 
If to City, addressed to: 

Wayne E. Lee, P.E., CFM 
Director of Engineering 
City of Sherman 
220 W Mulberry St. 
Sherman, TX  75091 
Telephone: (903) 892-7327 
Email: waynel@cityofsherman.com 

 

With a copy to: 
Abernathy, Roeder, Boyd & Hullett, P.C. 
Attention: Ryan D. Pittman 
1700 Redbud Blvd., Suite 300 
McKinney, Texas 75069 
Telephone: (214) 544-4000 
Facsimile: (214) 544-4054 
Email: rpittman@abernathy-law.com 

mailto:waynel@cityofsherman.com
mailto:rpittman@abernathy-law.com
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If to Consultant, addressed to: 

L. Nathan Ante, P.E. 

Principal 
Kimley-Horn and Associates, Inc. 
225 E John W Carpenter Freeway, Suite 1100 
Irving, TX 75062 
Telephone: (214) 420-5603 
Email: Nathan.Ante@kimley-horn.com  

 
  

mailto:Nathan.Ante@kimley-horn.com
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ARTICLE 12 
MISCELLANEOUS 

 

12.1 Complete Agreement – This Agreement, including the exhibits hereto labeled “A” 
through “F,” all of which are incorporated herein for all purposes, constitute the 
entire Agreement by and between the parties regarding the subject matter hereof 
and supersedes all prior and/or contemporaneous written and/or oral 
understandings. This Agreement may not be amended, supplemented, and/or 
modified except by written agreement duly executed by both parties. The following 
exhibits are attached below and made a part of this Agreement: 

 
12.1.1 Exhibit A, Scope of Services. 

 

12.1.2 Exhibit B, Project Engineering Budget Summary. 
 

12.1.3 Exhibit C, Guidelines for Computer Aided Design and Drafting (CADD). 
 

12.1.4 Exhibit D, Guidelines for Direct Expenses; General and Administrative 
Markup; Travel and Subsistence Expenses. 

 
12.1.5 Exhibit E, Contractor Insurance Guidelines. 

 

12.1.6 Exhibit F, Conflict of Interest Questionnaire, Form CIQ. 
 

To the extent that Exhibit A, Exhibit B, Exhibit C, Exhibit D, Exhibit E, or Exhibit 
F are in conflict with provisions of this Agreement or each other, the provisions of 
this Agreement, then the provisions of Exhibit B, Exhibit C, Exhibit D, Exhibit E, 
Exhibit F or Exhibit A shall prevail in that order. 

 

12.2 Assignment and Subletting – Consultant agrees that neither this Agreement nor 
the work to be performed hereunder will be assigned or sublet without the prior 
written consent of City. Consultant further agrees that the assignment or subletting 
of any portion or feature of the work or materials required in the performance of 
this Agreement shall not relieve Consultant of its full obligations to City as provided 
by this Agreement. All such approved work performed by assignment or subletting 
shall be billed through Consultant, and there shall be no third party billing. 

12.3 Attorney’s Fees – If either party files any action or brings any proceeding against 
the other arising from this Agreement, then as between City and Consultant, the 
prevailing party shall be entitled to recover as an element of its costs of suit, and 
not as damages, reasonable and necessary attorneys’ fees and litigation expenses 
both at trial and on appeal, subject to the limitations set forth in TEX. LOC. GOV’T 

CODE § 271.153, as it exists or may be amended, if applicable. 
 

12.4 Successors and Assigns – City and Consultant, and their respective partners, 
assigns, successors, subcontractors, executors, officers, agents, employees, 
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representatives and administrators are hereby bound to the terms and conditions 
of this Agreement. 

 
12.5 Savings/Severability – In the event of a term, condition, or provision of this 

Agreement is determined to be invalid, illegal, void, unenforceable, or unlawful by 
a court of competent jurisdiction, then that term, condition, or provision, shall be 
deleted and the remainder of the Agreement shall remain in full force and effect as 
if such invalid, illegal, void, unenforceable or unlawful provision had never been 
contained in this Agreement. 

 

12.6 Governing Law/Venue – This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas, without regard to conflict of law 
principles. The exclusive venue for any action arising out of this Agreement shall 
be a court of appropriate jurisdiction in Grayson County, Texas. 

 
12.7 Execution/Consideration – This Agreement is executed by the parties hereto 

without coercion or duress for any substantial consideration, the sufficiency of 
which is forever confessed. 

 

12.8 Authority – The individuals executing this Agreement on behalf of the respective 
parties below represent to each other that all appropriate and necessary action 
has been taken to authorize the individual who is executing this Agreement to do 
so for and on behalf of the party for which his or her signature appears, that there 
are no other parties or entities required to execute this Agreement in order for the 
same to be an authorized and binding agreement on the other party for whom the 
individual is signing this Agreement and that each individual affixing his or her 
signature hereto is authorized to do so, and such authorization is valid and effective 
on the date hereof. 

 
12.9 Waiver – Waiver by either party of any breach of this Agreement, or the failure of 

either party to enforce any of the provisions of this Agreement, at any time, shall 
not in any way affect, limit, or waive such party’s right thereafter to enforce and 
compel strict compliance. 

 

12.10 Headings – The headings of the various sections of this Agreement are included 
solely for convenience of reference and are not to be full or accurate descriptions 
of the content thereof. 

 

12.11 Multiple Counterparts – This Agreement may be executed in a number of 
identical counterparts, each of which shall be deemed an original for all purposes. 
An electronic mail and/or facsimile signature will also be deemed to constitute an 
original if properly executed and delivered to the other party. 

 

12.12 Immunity – It is expressly understood and agreed that, in the execution and 
performance of this Agreement, City has not waived, nor shall be deemed to have 



City of Sherman, Texas – Professional Services Agreement 
FM 1417 Traffic Signals Design at Bel-Air Blvd. and Luella Rd.  

Page 17 of 38 

 

waived, any immunity, governmental, sovereign and/or official, or defense that is 
available to it against claims arising in the exercise of governmental powers and 
functions. By entering into this Agreement, the parties do not create any 
obligations, express or implied, other than those set forth in this Agreement. 

 
12.13 Incorporation of Recitals – The representations, covenants and recitations set 

forth in the foregoing recitals of this Agreement are true and correct and are 
incorporated into the body of this Agreement and adopted as findings of City and 
the authorized representative of Consultant. 

 
12.14 Additional Representations – Each signatory represents this Agreement has 

been read by the party for which this Agreement is executed and that such party 
has had the opportunity to confer with its counsel. 

 
12.15 Miscellaneous Drafting Provisions – This Agreement shall be deemed drafted 

equally by all parties hereto. The language of all parts of this Agreement shall be 
construed as a whole according to its fair meaning, and any presumption or 
principle that the language herein is to be construed against any party shall not 
apply. 

 
12.16 No Third-Party Beneficiaries – Nothing in this Agreement shall be construed to 

create any right in any third party not a signatory to this Agreement, and the parties 
do not intend to create any third party beneficiaries by entering into this Agreement. 

 
12.17 Indemnity – The parties agree that the Indemnity provision set forth in Article 10 

of this Agreement is conspicuous and the parties have read and understood the 
same. 

 
12.18 Representations – All representations and covenants made by one party to the 

other in this Agreement or in any certificate or other instrument delivered by one 
party to the other under this Agreement shall be considered to have been relied 
upon by the other party and will survive the satisfaction of any fees under this 
Agreement, regardless of any investigation made by either party. 

 

12.19 Independent Contractor – In performing this Agreement, Consultant shall act as 
an independent contractor with respect to City. In no event shall this Agreement 
be construed as establishing a partnership, joint venture or similar relationship 
between the parties and nothing herein shall authorize either party to act as agent 
for the other. Consultant shall be liable for its own debts, obligations, acts and 
omissions, including the payment of all required withholding, social security and 
other taxes and benefits with respect to all of Consultant’s officers, directors, 
partners, employees and representatives, who shall not be considered City 
employees and shall not be eligible for any employee benefit plan offered by City. 
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12.20 Debarment/Suspension – City is prohibited from making any award or permitting 
any award at any tier to any party which is debarred or suspended or otherwise 
excluded from or ineligible for participation in federal assistance programs under 
Executive Order 12549, Debarment and Suspension. City, Consultant and 
Consultant’s subcontractors shall comply with federal and state regulations 
regarding debarment and suspension. Consultant shall include a statement of 
compliance with federal and state debarment and suspension regulations in all 
third-party agreements for work on the Project. 

 
12.21 Restrictions on Lobbying – City and Consultant are prohibited from using funds 

awarded under the Agreement for lobbying purposes. Consultant shall include a 
statement of compliance with this provision in applicable procurement solicitations 
and third-Party agreements for work on the Project. 

 
12.22 Appropriation of Funds – Funds are not presently budgeted for City’s 

performance under this Agreement beyond the end of City’s current fiscal year. 
City will give Consultant sixty (60) days’ notice if funds for City’s performance are 
not budgeted to continue beyond that time. City shall have no liability for payment 
of any money for services performed after the end of City’s current fiscal year 
unless and until such funds are budgeted. 

 
12.23 Certifications Required by Texas Law – In accordance with Chapter 2270 of the 

Texas Government Code (to the extent applicable), Consultant hereby certifies 
that Consultant does not boycott Israel and will not boycott Israel during the term 
of any contract with City, including during the term of this Agreement.  In 
accordance with Chapter 809 of the Texas Government Code (to the extent 
applicable), Consultant hereby certifies that Consultant does not boycott energy 
companies and will not boycott energy companies during the term of any contract 
with City, including during the term of this Agreement.  In accordance with Chapter 
2274 of the Texas Government Code (to the extent applicable), Consultant hereby 
certifies that Consultant does not have a practice, policy, guidance or directive that 
discriminates against a firearm entity or firearm trade association and will not 
discriminate against a firearm entity or firearm trade association during the term of 
any contract with City, including during the term of this Agreement.  The foregoing 
terms have the meanings ascribed to them in the referenced statutes if defined 
therein. 
 

12.24 Reference to Consultant – When referring to “Consultant,” this Agreement shall 
refer to and be binding upon Consultant, and its officers, directors, partners, 
employees, representatives, contractors, subcontractors, licensees, invitees, 
agents, successors, assignees (as authorized herein), vendors, grantees, 
trustees, legal representatives and/or any other third parties for whom Consultant 
is legally responsible. 
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12.25 Reference to City – When referring to “City,” this Agreement shall refer to and be 
binding upon City, its Council members, officers, agents, representatives, 
employees and/or any other authorized third parties for whom City is legally 
responsible. 

IN WITNESS WHEREOF, the parties have executed this Agreement and caused 
this Agreement to be effective on the date set forth in the introductory clause of this 
Agreement. 

CITY: CONSULTANT: 

City of Sherman, Texas, Kimley-Horn and Associates, Inc. 
a Texas home-rule municipality a North Carolina corporation 

By: By: 

Dr. Zachary Flores, CPM,CID,CIC 

City Manager 

L. Nathan Ante, P.E. 
Principal

APPROVED AS TO FORM: 

Abernathy, Roeder, Boyd & Hullett, P.C. 
Ryan D. Pittman, City Attorneys 
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EXHIBIT A 
SCOPE OF SERVICES 

 

 

 

I. PROJECT DESCRIPTION 
 

Kimley-Horn will prepare construction plans for new traffic signals at the intersections 
of FM 1417 at Bel Air Boulevard and FM 1417 at Luella Road. The two intersections 
will be designed as two separate construction packages as the intersections will be 
bid and constructed separately (managed by City of Sherman during bidding and 
construction phases). The project will be reviewed and approved by the City of 
Sherman and TxDOT. The proposed traffic signal designs will include strain poles 
with span wire signals and potential future mast arm pole locations identified based 
on readily available future FM 1417 widening plans/concepts. The project will include 
topographic and right-of-way (ROW) [boundary] survey for the 2 project intersections, 
traffic signal design construction plans, and limited bidding and construction phase 
services. Metes and bound documents may be prepared by Kimley-Horn, if needed. 
City of Sherman will acquire the ROW or easements identified. Right-of-way 
previously acquired (or known to be in the process of being acquired) and anticipated 
future ROW acquisition (by TxDOT/City) will be shown in the plans for reference if 
readily available. The project does not include subsurface utility engineering, but 
topographic survey will pick up utility locates provided by 811 services. It is 
anticipated that the traffic signal construction plans will require the contractor to 
provide vacuum excavation for traffic signal pole foundation locations prior to 
installing drilled shaft foundations to verify that pole locations are clear of existing 
utilities. No paving improvements (driveways, roadways, sidewalks, curb ramps) are 
anticipated to be included as part of the project except for adding a north-south 
pedestrian crossing at FM 1417 at Bel Air Boulevard (pedestrian crossing requested 
by City Staff). 

 

II. GENERAL REQUIREMENTS 
 

A. Specific design requirements shall be obtained from the City of Sherman 
Engineering Design Standards. Consultant will establish and summarize 
design criteria. The design criteria will be reviewed by the City for approval 
prior to beginning design work.  

 
B. Consultant shall coordinate with other engineering consultants, utility companies, 

franchise utilities, City of Sherman, pipeline companies, and any other entity which 
has facilities within or adjacent to the Project. 

 
C. Each time the Consultant submits plans and/or specifications to City, two (2) 

copies (as well as PDF versions) of each shall be submitted, unless otherwise 
instructed. These shall be reviewed and checked by City and returned to 
Consultant for corrections. When the corrected copies of the plans and 
specifications are returned to City, the original and reviewed plans and 
specifications shall also be returned to City. All plans, specifications, documents, 
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EXHIBIT A 
SCOPE OF SERVICES 

 

 

provisions, attachments, and correspondence provided in accordance with this 
contract shall be dated. 

 
D. The Consultant shall submit a monthly report outlining, at a minimum, the work on 

the project which occurred the previous month, the work expected to be completed 
the following month, the next major project milestone, and any information needed 
from the City. The report is to be submitted with monthly invoice. 

 
E. Communications and Reporting: 

i Attend a pre-design project kickoff meeting with City staff to confirm and 
clarify scope, understand City objectives, and ensure economical and 
functional designs meet City requirements. 

ii Attend review meeting with the City at the end of each design phase. 
iii Prepare and submit monthly invoices in the format acceptable to the City. 
iv Prepare and submit monthly progress reports. 
v Prepare and submit baseline Project Schedule initially, Project Schedule 

updates, and updated Opinion of Probable Construction Cost with each 
plan submittal. 

vi Coordinate with other agencies and entities as necessary for the design 
of the proposed infrastructure and provide and obtain information needed 
to prepare the design. 

vii With respect to coordination with permitting authorities, Consultant shall 
communicate with permitting authorities such that their regulatory 
requirements are appropriately reflected in the designs. Consultant shall 
work with regulatory authorities to obtain approval of the designs and 
make changes necessary to meet their requirements. 

viii Attend additional project coordination meetings, if needed. 
 
III. TASK SUMMARY, BASIC SERVICES 
 

A. Topographic and Boundary Survey 
 

a. Property Research 
i. Collect property owner and record information. 
ii. Gather existing plat information. 
iii. Gather existing right-of-way and easement information. Identify easements 

available through typical research methodologies (i.e. plats, courthouse 
filings, etc.). Undocumented easements may not be identified. 

b. Design Survey 
i. The limits of the survey will include the intersections of FM 1417 at Bel Air 

Boulevard and FM 1417 at Luella Road. All existing approaches will be 
surveyed up to 200’ beyond the curb return. The width will be the width of the 
existing ROW plus an additional 25’ beyond the ROW lines.  
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EXHIBIT A 
SCOPE OF SERVICES 

 

 

ii. Survey will identify and locate existing topographic elements within the 
corridor including, but not limited to the following: 

a. Property corner monumentation; 
b. Existing pavement, curbs, driveways, sidewalks, barrier free ramps, 

etc.; 
c. Existing storm sewer inlets, manholes, junction boxes (including 

culvert sizes and invert elevations); 
d. Existing driveway culverts and swales; 
e. Utility manholes, vaults, water valves, water meters, sprinkler heads, 

telephone poles, power poles, utility markers, other public utilities, and 
franchise utilities; 

f. Traffic signal poles, cabinets, and other signal equipment; 
g. Signs (excluding temporary signs); 
h. Trees and landscaping, including species and caliper (for 6” caliper 

and up) (Dense stands of trees can be generally described by their 
limits); 

i. Permanent structures; 
j. Retaining walls; 
k. Mailboxes; 
l. Fence limits and material types (excluding temporary fences). 

iii. Coordinate with Texas811 to locate and mark existing franchise and public 
utilities prior to performing the field survey. 

iv. Establish horizontal (NAD 83) and vertical (NAVD 88) control points. City to 
provide established monument information for the area. 

v. City will arrange and make all provisions for access to perform the services 
specified within this scope. The surveyor will provide the City with the name 
and address of the property owners. 

vi. Prepare a right-of-way strip map on standard size plan sheet (22”x34”), 
identifying future right-of-way needs by parcel: 

vii. Prepare a final topographic drawing in digital format (including contours and 
break lines) showing the features located in the field as well as right-of-way 
strip map information, an ASCII coordinate file of the points located in the 
field, and a hard copy of the coordinates and feature descriptions. 

 
B. Traffic Signal Design 
 

a. Contact power provider to coordinate and identify a power service location for 
the 2 proposed traffic signals. Any permitting/fees/design work/construction 
work fees required by the power provider will be provided by the City. 
 

b. Conduct a field investigation to verify existing signage, pedestrian facilities, and 
roadway infrastructure. 
 



City of Sherman, Texas – Professional Services Agreement 
FM 1417 Traffic Signals Design at Bel-Air Blvd. and Luella Rd.  

Page 24 of 38 

EXHIBIT A 
SCOPE OF SERVICES 

 

 

c. Review topographic survey, boundary survey, proposed paving improvements, 
proposed utility improvements, future anticipated roadway paving limits and/or 
existing utility information provided via separate task/contract/others in a timely 
manner. 
 

d. Construction plans for the 2 project intersections will be prepared as separate 
construction documents as the City plans to bid/construct the intersections 
separately. 

 
e. Prepare preliminary traffic signal plans for City review which will include a plan 

view layout of the proposed traffic signal and equipment. 
 

f. Incorporate comments on the preliminary traffic signal layout and prepare 60% 
traffic signal construction plans for the intersection. 60% traffic signal 
construction plans will be submitted to City and TxDOT for review. 
 

g. 60% Traffic signal construction plans will include the following sheets: 
a. Cover Sheet 
b. Quantity Summary 
c. General Notes 
d. Proposed Traffic Signal Design Layouts 
e. Proposed Traffic Signal Tables and Charts 
f. Proposed Pavement Markings/Signing Layout 
g. Applicable City/ TxDOT Standards and Details 
h. TxDOT Standard TCP Detail Sheets for Signal Work (WZ(BTS-1&2)-

13) 
 

h. Address 1 round of simultaneous comments from City and TxDOT on each 60% 
traffic signal construction plans and prepare 90% traffic signal construction 
plans, Prepare Preliminary Project Manual based on City provided template, 
including Bid Form and Special Conditions and technical specifications, and 
engineer’s opinion of probable construction costs for proposed signal equipment.  
 

i. Address 1 round of simultaneous comments from City and TxDOT on each 90% 
traffic signal construction plans, project manual, and OPCC and prepare 100% 
traffic signal construction plans, project manual, and OPCC for proposed signal 
plans.  
 

j. Design assumptions for the traffic signal modifications include: 
a. TxDOT standard pedestal power service  
b. TxDOT standard traffic signal cabinet and battery backup 
c. TxDOT standard span wire steel poles to be constructed with locations 

identified for future permanent mast arm signal poles. 
d. Dual vehicle detection per City standard 
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e. Luminaires provided on mast arm poles if no conflict with overhead 
electric 

f. Illuminated Street Name Signs for each approach (if requested by the 
City) 

k. Pedestrian signal poles, signal heads and push buttons for existing/proposed 
(by others) pedestrian crossings identified at the Bel Air intersection. No 
pedestrian crossings will be designed for the Luella intersection.  

 

l. Prepare up to 2 Preliminary Project Manuals (1 per intersection), including Bid 
Form and Special Conditions and technical specifications. 

 

m. This task includes up to 6 project meetings. 
 

 

IV. TASK SUMMARY, SPECIAL SERVICES 
 

C. Instruments of Conveyance  
 

No additional right of way or easements are anticipated for this project; however, the 
following tasks are included in the scope of services and may be provided upon 
written authorization by the City. It is assumed that the City will perform right of way 
and easement acquisition services for this project. Instruments of conveyance will be 
prepared in accordance with TxDOT guidelines. 

  

a. Prepare right of way instruments (narrative and graphic exhibits) at $4,000 per 
parcel 

b. Prepare easement instruments (narrative and graphic exhibits) at $3,500 per 
parcel 

c. Additional instruments requested by City will be provided as an Additional 
Service and completed on a per unit basis according to the unit prices above. 

d. Individual parcel exhibits will be on 8 ½”x11” paper, will be sealed, dated, and 
signed by a Registered Professional Land Surveyor and will contain the 
following: 

• Parcel number; 

• Area required; 

• Area remaining; 

• Legal description; 

• Current owner; 

• Any existing platted easements or easements filed by separate 
instrument including easements provided by utility companies; 

• All physical features; 
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• Metes and bounds description of parcel to be acquired. The 
description will be provided on a separate sheet from the exhibit. Each 
type of easement will be described separately. 

• Upon written notification by the City of acceptance of the right-of-way strip map, 
exhibits and instruments, and as directed by the City, the surveyor will set all 
corners and points of curvature for the proposed right-of-way and submit final 
sealed plans and exhibits, including location of the control points and their NAD-83 
reference. 

• Client will serve as right-of-way and easement acquisition agent for this project. 
Engineer can provide agent services as Additional Services, only upon written City 
authorization. 

 
 

D. Bid Phase Services 

 
Kimley-Horn’s role for bid phase services is limited, and services are only provided 
upon request from the City. Below is a list of possible tasks the City may request 
Kimley-Horn to provide. This task budget assumes up to 2 bid phases (1 per 
intersection). The budged fee for this task is based on approximately 60 hours of 
labor + expenses. If additional effort is required, it will be performed as Additional 
Services.  
 

a. Prepare up to 2 Preliminary Project Manuals (1 per intersection), including Bid 
Form and Special Conditions and technical specifications. 

b. Prepare bid set drawings and specifications that address all comments from 
the final design review and additional information provided by utility relocations 
and right-of-way negotiations. 

 

c. Furnish to the City all necessary copies of approved Construction Contract 
Documents needed for competitive bidding (plans, specifications, notice to 
bidders, proposals, etc.).  All sets of Construction Contract Documents in 
excess of eight (8) copies are to be paid for separately as provided 
hereinafter. 

 

d. Texas Department of Licensing and Regulation (TDLR) 

i. Identify and analyze the requirements of the Texas Architectural Barriers 
Act, Chapter 68 Texas Administrative Code, and become familiar with the 
governmental authorities having jurisdiction to approve the design of the 
Project, 

ii. Register the project with TDLR. 

iii. Submit construction documents (final, signed and sealed plans) to a TDLR 
licensed Registered Accessibility Specialist (RAS) no later than the 20th 
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day after the date the ENGINEER issues the plans for construction.  

iv. Complete all TDLR forms/applications necessary. 

v. Request an inspection from the RAS no later than 30 calendar days after 
construction substantial completion. Advise the CITY in writing of the 
results of the inspection. 

vi. Respond to agency comments and requests. 

vii. ASSUMPTIONS 

a. ENGINEER will pay project registration, plan review, and inspection 
fees. 

b. The scope does not include services related to obtaining a variance 
from TDLR. 

 
e. Assist the City in the advertisement of the Project for competitive bids. 

 
f. Assist the City with any Pre-Bidders meetings. 

 
g. Prepare addenda as appropriate to interpret, clarify, or expand the Bid 

Documents. 
 

h. Assist the City in the opening and tabulation of bids for construction of the 
Project. 

 
i.  Prepare a written summary of the bid tabulation and evaluation together with a 

letter addressing the award of the construction contract. 
 

j. Assist in the preparation of formal Construction Contract Documents, provide 
four (4) copies of contracts to be executed by the contractor, and coordinate 
their execution by the respective parties. 

 
k. The Consultant shall not be required to guarantee the accuracy of the final 

design Cost of Construction but may be required to provide additional 
services at no cost to the City if bids for the Project exceed the fixed budget 
limit for the Construction Cost as provided in Article 3. 

 

E. Construction Phase Services 
 

Kimley-Horn’s role for construction phase services is limited, and services are only 
provided upon request from the City. Below is a list of possible tasks the City may 
request Kimley-Horn to provide. This task budget assumes up to 2 construction 
phases (1 per intersection). The budged fee for this task is based on 
approximately 60 hours of labor + expenses. If additional effort is required, it will 
be performed as Additional Services.  
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a. Conformed Document submittal: 

i. Update the Bid Documents (plans and Project Manual) to incorporate bid 
addenda items 

ii. Print up to ten (10) sets 11”x17” plans and Project Manuals for issuance at 
the Pre-Construction Conference. 

iii. Package and submit CAD base files upon request. 
b. Site Visits upon request 
c. Pre-Construction Meeting. Attend Pre-Construction Meeting(s) prior to 

commencement of Work at the Site 
d. Franchise Utility Coordination. Assist the City with franchise utility coordination 

efforts and conflict resolution during construction. 
e. Requests for information. Coordinate with Engineer and issue clarifications and 

interpretations of the Contract Documents to City as appropriate to the orderly 
completion of Contractor's work. Such clarifications and interpretations will be 
consistent with the intent of the Contract Documents. Field Orders authorizing 
variations from the requirements of the Contract Documents will be made by 
City. 

f. Change Orders. Recommend Change Orders to City, as appropriate. Review 
and make recommendations related to Change Orders submitted or proposed 
by the Contractor. Task includes preparing plan sheet revisions. 

g. Shop Drawings, Samples, and Submittals. Review and approve or take other 
appropriate action in respect to Shop Drawings, Samples, Submittals and other 
data which Contractor is required to submit, but only for conformance with the 
information given in the Contract Documents and compatibility with the design 
concept of the completed Project as a functioning whole as indicated in the 
Contract Documents. Such review and approvals or other action will not extend 
to means, methods, techniques, equipment choice and usage, sequences, 
schedules, or procedures of construction or to related safety precautions and 
programs. 

h. Substitutes and "or-equal." Evaluate and determine the acceptability of 
substitute or "or-equal" materials and equipment proposed by Contractor in 
accordance with the Contract Documents, but subject to the provisions of 
applicable standards of state or local government entities. 

i. Disagreements between City and Contractor. As necessary, render written 
decision on all claims of City and Contractor relating to the acceptability of 
Contractor's work or the interpretation of the requirements of the Contract 
Documents pertaining to the progress of Contractor's work. In rendering such 
decisions, Consultant shall be fair and not show partiality to City or Contractor 
and shall not be liable in connection with any decision rendered in good faith in 
such capacity. 

j. Limitation of Responsibilities. Consultant shall not be responsible for the acts 
or omissions of any Contractor, or of any of their subcontractors, suppliers, or 
of any other individual or entity performing or furnishing the Work. Consultant 
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shall not have the authority or responsibility to stop the work of any Contractor. 
k. Consultant shall prepare construction Record Documents based on the 

information received from Contractor within 30 days of final completion in 
accordance with the Agreement.  Consultant shall submit one full size set and 
one pdf file of the Record Documents. 

F. Initial Traffic Signal Timing Parameters 
 

Kimley-Horn will provide basic signal timing parameters for both newly constructed 
traffic signals.  The timing parameters will support free signal operation and 
consist of min green, min and max split times, and clearance intervals.   This task 
also includes 3 site visits to fine tune the proposed traffic signal timing parameters.   
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V. ITEMS NOT INCLUDED IN THE EXISTING SCOPE OF SERVICES 
 

A. Additional Services not included in the existing Scope of Services – City and 
Consultant agree the following services are beyond the Scope of Services 
described in the tasks above. However, Consultant can provide these services, if 
needed, upon the City’s written request. Any additional amounts paid to the 
Consultant as a result of any material change to the Scope of the Project shall be 
agreed upon in writing by both parties before the services are performed. These 
Additional Services include the following: 

 

1. Additional topographic or boundary survey 
2. Geotechnical engineering 
3. Subsurface utility engineering 
4. Pavement design (driveways, sidewalks, ramps) 
5. Paving/grading design 
6. Environmental analysis, studies, design 
7. Drainage design 
8. Landscaping/Irrigation design 
9. Illumination studies/design 
10. Public utility design 
11. Franchise utility relocation 
12. Franchise utility coordination 
13. Signal warrant analysis/memo 
14. Traffic studies 
15. Additional traffic counts 
16. Signal timing plans 
17. Coordinated signal timing plans 
18. Time-of-day signal timing plans 
19. Field fine tuning of signal timing 
20. Signal equipment procurement assistance 
21. Detailed estimated construction schedule 
22. Tree surveys 
23. Presentations to City Council 
24. Public Meetings 
25. Additional project meetings 
26. Construction staking 
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I. Basic Services 

 

A. Topographic and Boundary Survey 
(Expected Completion: 6 weeks) $23,000.00 

 

B. Traffic Signal Design 

(Expected Completion: 10 weeks excluding review time) $95,000.00 

 
 

Total Basic Services (Lump Sum) 118,000.00 

 

II. Special Services 

 

C. Instrument of Conveyance  $15,000.00 

 

D. Bid Phase Services $20,100.00 

 

E. Construction Phase Services $20,100.00 
 

F. Initial Traffic Signal Timing Parameters $12,000.00 

 

Total Special Services (Hourly + Expenses) 67,200.00 

 

 

Project Budget, Grand Total (Not-To-Exceed) $185,200.00 

 



EXHIBIT  C 
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GUIDELINES FOR COMPUTER AIDED DESIGN AND DRAFTING (CADD) 
 
 

1. Files shall done in DWG/DXF format. 
 

2. Files shall be georeferenced in the State Plane, Texas North Central FIPS 4202 
(feet) coordinate system, using a datum of NAD 83 Grid. 

 
3. If a surface adjustment factor is applied to the data, any surface adjustment 

factors used should be clearly documented on the drawing. 
 

4. If submissions for the Project relate to a plat, the file submitted must match 
exactly the plat that is submitted for recording. 

 
5. The file shall contain required features for the project type as detailed below: 

 

a. Pre-Construction/As-Built Plans and/or Record Documents: 
i. Layers from Final Plat Requirements as Applicable to Project Type. 
ii. Water Utility Features. 
iii. Sanitary Sewer Features. 
iv. Storm Sewer Features. 

 
6. Each required feature group should be provided as a separate layer within the file. 

 
7. Layer names should be representative of the information contained in the layer. 

 
8. Line work should be done per accepted industry norms. 
 

Text should not be smaller than 0.08” on a full size sheet, and should be a font such at 
Simplex, Calibri, or Arial. 
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I. CONSULTANT’S RESPONSIBILITY. Consultant shall be solely responsible for the 
auditing and accuracy of all Direct Expenses, approved markup (general and/or 
administrative), and approved travel and/or subsistence charges, including those of 
its subcontractors, prior to submitting to City for reimbursement. Any over-payment by 
City for errors in submittals for reimbursement may be deducted from Consultant’s 
subsequent payment(s) for services; however, this shall not be City’s sole and 
exclusive remedy for said over-payment. 

 
II. GUIDELINES FOR DIRECT EXPENSES. 

 

A. Local Transportation – Transportation in connection with the Project, when such 
transportation is not a function of routine performance of the duties of Consultant 
in connection with the Project, and when such transportation exceeds beyond fifty 
(50) miles from the Project site, shall be reimbursed at a standard mileage rate consistent 
with that as issued, and periodically revised, by the United States Internal Revenue 
Service (IRS). Under no circumstances shall City reimburse Consultant at a higher 
standard mileage rate or pay additional markup on charges for local transportation. 
Completion of City’s Standard Mileage Log is required for submittal of these charges for 
reimbursement, including justification for each submitted expense. 

 
Under no circumstances are charges associated with rental cars for local 
transportation eligible for reimbursement by City. Toll road subscriptions or toll 
plaza receipts are not reimbursable. Consultant agrees to place these standards 
in all subcontracts for work on the Project. 

 

B. Supplies, Material, Equipment – City shall reimburse the actual cost of other 
similar direct Project-related expenses, which are duly presented in advance and 
approved by City’s Project Manager in writing. 

 

C. Commercial Reproduction – City shall reimburse the actual cost of 
reproductions, specifically limited to progress prints prepared for presentation to 
City at each phase of progress, and final Construction Documents prepared for 
distribution at bidding phase, provided that Consultant has duly obtained at least 
three (3) quotations from commercial firms and has chosen the best value for City. 
Consultant shall provide such documentation to City for review prior to submitting 
these expenses for reimbursement. Consultant agrees to place these standards in 
all subcontracts for work on the Project. 

 
D. In-House Reproduction – Consultant shall make arrangements with City for prior 

approval of in-house reproduction rates prior to submitting these expenses for 
reimbursement. City shall provide Consultant with a standard format for 
documenting these charges. Completion of City’s reproduction log is required as 
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a prerequisite for payment, including the number or reproductions, the date, time, 
description, the approved standard rate, and a justification for each submitted 
expense for reimbursement. Consultant agrees to place these standards in all 
subcontracts for work on the Project. 

 
E. Commercial Plotting – City shall reimburse the actual cost of plots, specifically 

limited to final documents, provided Consultant has duly obtained at least three (3) 
quotations from commercial firms and has chosen the best value for City. 
Consultant shall provide such documentation to City for review prior to submitting 
these expenses for reimbursement. Consultant agrees to place these standards in 
all subcontracts for work on the Project. 

 
F. In-House Plotting – Consultant shall make arrangements with City for prior written 

approval of in-house plotting rates prior to submitting these charges for 
reimbursement. City shall provide Consultant with a standard format for 
documenting these charges. Completion of City’s reproduction log is required as a 
prerequisite for payment, including the number of plots, the date, time, description, 
the approved standard rate, and a justification for each submitted charge for 
reimbursement. 

 
G. Communications – Reimbursement for expenses relating to electronic 

communications shall be limited to long-distance telephone or fax toll charges 
specifically required in the discharge of professional responsibilities related to the 
Project. Telephone service charges including office or cellular phones, WATTS, or 
Metro line services or similar charges are not reimbursable. 

 
H. Postage, Mail, and Delivery Service – City shall reimburse the actual cost of 

postage and delivery of Instruments of Service, provided Consultant duly considers 
all circumstances (including available time for assured delivery) of the required 
delivery and selects the best value for City, which may require comparison of 
delivery costs offered by three (3) or more sources or methods of delivery, which 
at a minimum shall include U.S. Mail. Courier service is acceptable only in 
circumstances requiring deadline-sensitive deliveries and not for the convenience 
of Consultant and/or Consultant’s employees. Consultant agrees to place these 
standards in all subcontracts for work on the Project. 

 

I. Meals and Other Related Charges – Meals or any other related expenses are 
not reimbursable unless incurred outside a fifty (50) mile radius of the Project, and 
then only reimbursable for the actual cost subject to compliance with City’s 
currently adopted policy. Non-allowable costs include, but are not limited to, 
charges for entertainment, alcoholic beverages, and gratuities. 
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III. GUIDELINES FOR GENERAL AND ADMINISTRATIVE MARKUP. 
 

A. Requirement of Prior Approval – Consultant may be allowed to charge a General 
and/or Administrative Markup on work completed if Consultant can clearly define 
to City specifically what costs are included in the markup calculation. To apply 
General and/or Administrative Markup, Consultant must also document to City 
what costs would be considered direct costs. City shall issue approval in writing to 
allow Consultant to charge General and/or Administrative Markup. City reserves 
the right to reject any and all requests for General and/or Administrative Markup. 

 
IV. GUIDELINES FOR TRAVEL AND SUBSISTENCE EXPENSES. 

 

A. Requirement of Prior Approval – City shall reimburse the actual cost of travel 
and/or subsistence expenses upon prior written approval by City’s Project 
Manager. 

 
B. Adherence to Currently Adopted City Travel Policy – Reimbursements shall be 

governed by the same travel policies provided for City employees according to 
current adopted policy. Prior to the event, Consultant shall request, and City’s 
Project Manager shall provide the provisions and the restrictions that apply to out- 
of-town reimbursements. 
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I. GENERAL INSURANCE REQUIREMENTS – 
 

A. All policies shall name the City of Sherman, its officers, agents, representatives 
and employees as additional insured as to all applicable coverage with the 
exception of workers compensation insurance and professional liability insurance. 

 
B. Such policies shall require the provision of written notice to City at least thirty (30) 

days prior to cancellation, non-renewal or material modification of any policies, 
evidenced by return receipt or United States Certified Mail. 

 
C. Such policies shall provide for a waiver of subrogation against City for injuries, 

including death, property damage or any other loss to the extent the same is 
covered by the proceeds of the insurance. 

 
II. INSURANCE COMPANY QUALIFICATION – All insurance companies providing the 

required insurance shall be authorized to transact business in the State of Texas, and 
shall have a minimum rating of “A” by A.M. Best’s Key Rating Guide, or other 
equivalent rating service(s). 

 
III. CERTIFICATE OF INSURANCE – A Certificate of Insurance and policy 

endorsement(s) evidencing the required insurance shall be submitted prior to 
execution of the Agreement. If the Agreement is renewed or extended by City, a 
Certificate of Insurance and policy endorsement(s) shall also be provided to City prior 
to the date the Agreement is renewed or extended. 

 

IV. INSURANCE CHECKLIST – “X” means that the following coverage(s) is required for 
this Agreement. 

 
Coverage Required Limits 

 
 

_X_ 1. Worker’s Compensation & ▪ Statutory Limits of the State of 
Employer’s Liability   Texas 

 

_X_ 2. General Liability ▪ Minimum $1,000,000.00 each 
occurrence; 

 
▪ Minimum $2,000,000.00 in the 

 aggregate 

   3. XCU Coverage ▪ Minimum $1,000,000.00 each 
occurrence; 

 
▪ Minimum $2,000,000.00 in the 

aggregate 
  .  
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_X_ 4. Professional Liability ▪ Minimum $1,000,000.00 each 
claim; 

 
▪ Minimum $2,000,000.00 in the 

 aggregate 
 

_X_ 5. Umbrella Coverage of ▪ An amount of $2,000,000.00 
Excess Liability Coverage 

 
▪ Minimum $2,000,000.00 in the 

 aggregate 

_X_  6. City and its officers, agents, representatives and employees named as 
additional insured on General Liability Policy, as provided above. This 
coverage is primary to all other coverage City may possess. 

_X_  7. General Liability Insurance provides for a Waiver of Subrogation against 
the City for injuries, including death, property damage, or any other loss 
to the extent that same is covered by the proceeds of the insurance. All 
insurance policies that are required to name the City as an additional 
insured must be endorsed to read as primary and non-contributory 
coverage regardless of the application of other insurance. 

_X_  8. Thirty (30) days’ notice of cancellation, non-renewal, or material change 
required. The words “endeavor to” and “but failure” (to end of sentence) 
are to be eliminated from the Notice of Cancellation provision on standard 
ACORD certificates. 

_X_  9. Insurance company has a minimum rating of “A” by A.M. Best’s Key   
Rating Guide, or other equivalent rating service(s). 

_X_ 10. The Certificate of Insurance must state the project title and bid number. 

   11. Other Insurance Requirements (State Below): 
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SHERMAN CITY COUNCIL 
Agenda Communication Form 

 

 
City Council Regular Meeting Agenda Item No. F.4. 
 
Meeting Date: 8/4/2025 
Prepared By: Wayne Lee, Director of Engineering 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
RESOLUTION NO. 7553 
Awarding a Bid to and Authorizing Execution of a Contract with Lynn Vessels Construction, LLC Based on an 
Invitation to Bid for the Phase III Drainage Improvements for Setting Suns 
 
Issue: 
To consider awarding a bid to and authorizing execution of a contract with Lynn Vessels Construction, LLC of 
Sherman, Texas, based on an invitation to bid for the Phase III Drainage Improvements for Setting Suns project. 
 
Background: 
In-house Engineering staff has assembled a set of construction drawings and specifications designed to alleviate 
local flooding within the Setting Suns subdivision, more specifically near the intersection of Navajo Lane and S. 
Cimmaron Trail. The plans include several area/ wye inlets to capture runoff, as well as closed-conduit pipes and 
boxes that will convey flow to a receiving channel that, once built, will direct stormwater to an existing channel 
previously designed by City of Sherman Engineering. 
 
On July 18, 2025, a public bid opening was held. Four (4) bidders responded to the request for bids. The lowest, 
responsible, responsive bid in the amount of $238,881.30 was submitted by Lynn Vessels Construction, LLC of 
Sherman, Texas, which falls within the Engineer’s estimate range of $200,000 to $240,000. 
 
A bid tabulation is attached. 
 
Capital Improvement Program:  
 
 
Origination: 
Engineering Department 
 
Financial Consideration: 
Funding needed for this project is $238,881.30. 
 
Staff Recommendation: 
It is recommended that the bid be awarded for the Phase III Drainage Improvements for Setting Suns to Lynn 
Vessels Construction, LLC in the amount of $238,881.30.  It is also recommended that the City Manager be 
authorized to execute the required contract documents. 
 
Alternatives: 
As may be directed by City Council 



 

Attachments: 
1. Resolution No. 7553 
2. Agreement 
3. Bid Tabulation 
4. Location Map 
 



 

Resolution No. 7553  Page 1 of 1 
 

RESOLUTION NO. 7553 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AWARDING A BID TO AND AUTHORIZING EXECUTION OF A 
CONTRACT WITH LYNN VESSELS CONSTRUCTION, LLC BASED ON 
AN INVITATION TO BID FOR THE PHASE III DRAINAGE 
IMPROVEMENTS FOR SETTING SUNS; FINDING AND DETERMINING 
THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED WAS 
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 

SECTION 1. That Lynn Vessels Construction, LLC of Sherman, Texas, is hereby awarded 
the bid and the City of Sherman hereby approves the contract with Lynn Vessels Construction, 
LLC, in the amount of Two Hundred Thirty-Eight Thousand Eight Hundred Eighty-One Dollars 
and Thirty Cents ($238,881.30) for the Phase III Drainage Improvements for Setting Suns; and 
that the City Manager be and is hereby authorized and directed, subject to all contract documents 
being properly completed and approved as to form and content by the City Attorney, to execute a 
contract with Lynn Vessels Construction, LLC, for the construction of the aforementioned 
improvements, in accordance with all contract documents attached hereto and made a part hereof 
for all purposes. 
 

SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law. 
 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 4th day of August 2025. 
 
 CITY OF SHERMAN, TEXAS 
 
 BY:______________________________ 
            SHAWN TEAMANN, MAYOR 
 
ATTEST: 
 
BY:      
 LEAH ROBERTS,     

  EXECUTIVE DIR. OF ADMIN / 
  ACTING CITY CLERK 

 
APPROVED AS TO FORM AND CONTENT:  
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C. 
 
BY:                                                               

RYAN D. PITTMAN, CITY ATTORNEY 



















Bid Tabulation

Project:

Owner: City of Sherman

Number: 2025-20

Project #3023-03  and Bid Number 2025-20

Date: 7/18/2025

Estimated Unit Total Unit Total Unit Total Unit Total

Item Description Quantity Price Price Price Price Price Price Price Price

1 Mobilization 1 LS 8,504.50 $8,504.50 12,000.00 $12,000.00 17,000.00 $17,000.00 2,750.00 $2,750.00

2 Erosion Control & SWPPP 1 LS 1,922.25 $1,922.25 27,000.00 $27,000.00 7,500.00 $7,500.00 17,200.00 $17,200.00

3 Barricades, Signs, and Traffic Handling 1 LS 582.50 $582.50 4,000.00 $4,000.00 7,500.00 $7,500.00 4,500.00 $4,500.00

4 2'x6' Reinforced Concrete Box 174 LF 411.89 $71,668.86 420.00 $73,080.00 645.00 $112,230.00 929.00 $161,646.00

5 24" Class III Reinforced Concrete Pipe 186 LF 92.00 $17,112.00 120.00 $22,320.00 134.00 $24,924.00 145.00 $26,970.00

6 CIP Wye Inlet (4' Square Inlet Size) 4 EA 6,439.85 $25,759.40 2,500.00 $10,000.00 8,500.00 $34,000.00 17,129.75 $68,519.00

7 Concrete Wingwalls (FW-0 Wingwalls) (Pair of 2) 1 EA 10,476.61 $10,476.61 3,000.00 $3,000.00 9,500.00 $9,500.00 10,540.00 $10,540.00

8 Rock Rip-Rap (D50=0.50') 4.10 CY 292.67 $1,199.95 150.00 $615.00 250.00 $1,025.00 280.00 $1,148.00

9 2' Wide Reinforced Concrete Pilot Channel (Concrete) 13.40 CY 1,090.71 $14,615.51 555.00 $7,437.00 700.00 $9,380.00 1,920.00 $25,728.00

10 Demo Concrete 72.00 SY 18.83 $1,355.76 30.00 $2,160.00 27.00 $1,944.00 160.00 $11,520.00

11 Demo Asphalt Pavement 286.00 SY 11.76 $3,363.36 30.00 $8,580.00 16.00 $4,576.00 31.05 $8,880.30

12 3" HMAC Surface Course (Repaving of S. Cimmaron Trail) 2552 SF 6.23 $15,898.96 9.00 $22,968.00 7.00 $17,864.00 7.00 $17,864.00

13 3" HMAC Surface Course (Navajo Lane Pavement Repair) 340 SF 6.23 $2,118.20 9.00 $3,060.00 7.00 $2,380.00 7.50 $2,550.00

14
Crushed Aggregate Base Rock (Repaving of S. Cimmaron 

Trail)
70.9 CY 86.64 $6,142.78 120.00 $8,508.00 130.00 $9,217.00 58.00 $4,112.20

15
Crushed Aggregate Base Rock (Navajo Lane Pavement 

Repair) 
9.4 CY 86.64 $814.42 120.00 $1,128.00 130.00 $1,222.00 58.00 $545.20

16 Clearing & Grubbing 1 LS 3,611.50 $3,611.50 14,000.00 $14,000.00 1,800.00 $1,800.00 3,500.00 $3,500.00

17 Channel Excavation & Disposal 444 CY 23.30 $10,345.20 33.00 $14,652.00 72.00 $31,968.00 57.00 $25,308.00

18 Channel Dewatering 1 LS 582.50 $582.50 3,000.00 $3,000.00 4,800.00 $4,800.00 1,250.00 $1,250.00

19 Grade to Drain/ Fine Grading 2000 SY 2.04 $4,080.00 8.00 $16,000.00 12.00 $24,000.00 8.00 $16,000.00

20 High Performance Turf Reinforcement Mat (Channel Only) 1111 SY 5.21 $5,788.31 15.00 $16,665.00 15.00 $16,665.00 11.75 $13,054.25

21 Seeding of Turf Mat and Other Disturbed Areas 1,778.00 SY 2.33 $4,142.74 5.00 $8,890.00 2.50 $4,445.00 9.50 $16,891.00

22 Water Line Lowering 50.00 LF 175.92 $8,796.00 175.00 $8,750.00 455.00 $22,750.00 345.00 $17,250.00

23 Contingency 1 LS 20,000.00 $20,000.00 20,000.00 $20,000.00 20,000.00 $20,000.00 20,000.00 $20,000.00

$238,881.30 $307,813.00 $386,690.00 $477,725.95

Phase III Drainage Improvements for Setting Suns

TOTAL BASE BID

Pipe Crew LLC Jerry Paul Higgins, LTD
Lynn Vessels Construction, 

LLC
Standard Site Utilities
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City Council Regular Meeting Agenda Item No. F.5. 
 
Meeting Date: 8/4/2025 
Prepared By: Jason Jeffcoat, Police Chief 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
* RESOLUTION NO. 7554 
Authorizing the Execution of an Amended Master Services Agreement with Flock Group, Inc. for the One-Time 
Purchase of Flock Safety Equipment for the Sherman Police Department; 
 
Issue: 
The police department operates multiple Flock cameras throughout the city.  Two of the cameras were previously 
obtained through a grant that expired and on a separate contract.  The two contracts need to be consolidated into a 
single annual contract and fee. 
 
Background: 
The police department operates multiple Flock cameras throughout the city.  Two of the cameras were previously 
obtained through a grant that expired and on a separate contract.  The two contracts need to be consolidated into a 
single annual contract and fee. 
 
Capital Improvement Program:  
 
 
Origination: 
Sherman Police Department 
 
Financial Consideration: 
Requesting to execute the new contract and pay a prorated fee of $10,849.32, which consolidates the separate 
contracts into a single contract of $27,000 due annually in December. 
 
Staff Recommendation: 
Staff recommends approval 
 
Alternatives: 
If not approved, the agency loses the camera's ability to function. 
 

Attachments: 
1. Resolution No. 7554 
2. TX - Sherman PD - Amendment Order Form - (2) 
3. Resolution No. 7235 
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RESOLUTION NO. 7554 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE EXECUTION OF AN 
AMENDED MASTER SERVICES AGREEMENT WITH FLOCK 
GROUP INC. FOR THE ONE-TIME PURCHASE OF FLOCK SAFETY 
EQUIPMENT FOR THE SHERMAN POLICE DEPARTMENT; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO 
THE PUBLIC AS REQUIRED BY LAW. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 

SECTION 1. That the City Manager be and is hereby authorized and directed to execute 
an amended master services agreement with Flock Group, Inc. for the one-time purchase of Flock 
Safety equipment for the Sherman Police Department for the annual recurring total of Twenty-
Seven Thousand dollars and Zero cents ($27,000.00). Any agreements related to this purchase 
must be approved by the City Attorney. Original funds for this purchase are being committed out 
of the City of Sherman’s fiscal year 2023-2024 budget. 
 

SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by law. 
 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 4th day of August 2025. 

 
CITY OF SHERMAN, TEXAS 

 
 
       BY:       

       SHAWN TEAMANN, MAYOR 
ATTEST: 
 
 
BY:       
 LEAH ROBERTS, 
 EXEC. DIR. OF ADMINISTRATION 
 ACTING CITY CLERK 
 
APPROVED AS TO FORM 
AND CONTENT: 
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C. 
 
BY:                                                                              
     RYAN D. PITTMAN, CITY ATTORNEY 



 

AMENDMENT 

 
This amendment (“Amendment”) supersedes and amends the previously executed agreement between the Parties, dated 12/13/2023, relating to the provision of 

services by Flock Group Inc. (“Flock”) to TX - Sherman PD (“Customer”) and any schedules or exhibits attached thereto or incorporated therein by reference (the 

“Agreement”). The remainder of the Agreement shall remain in full force and effect. In the event of a conflict between this Amendment and the Agreement the terms 

of this Amendment will prevail. Any capitalized terms used in this Amendment will have the same meaning as in the Agreement, unless expressly defined otherwise. 

This Amendment is effective upon execution by both Parties (the “Effective Date”). 

The Agreement is amended as follows: Any applicable Flock Hardware/Software, Professional Services and/or One Time Purchases listed on the table(s) 

below are added into the Agreement in its entirety. Any recurring fees added to the Agreement through this Amendment will be prorated as of the Effective 

Date of this Amendment. Any prorated amounts provided are for recurring fees only and subject to change based on Effective Date. After the current Term, 

Customer shall pay the fees as set forth in the applicable product tables pursuant to payment terms indicated on the Order Form or prior Agreement. 

 

Hardware and Software Products 
Annual recurring amounts over subscription term 

 

Item Cost Quantity Total 

Flock Safety Platform   $27,000.00 

Flock Safety LPR Products    

Flock Safety LPR, fka Falcon Included 5 Included 

Flock Safety Video Products    

Flock Safety Video Camera PTZ w/ LTE Service, 

fka Condor Included 4 Included 

 

Professional Services and One Time Purchases 
    

Item Cost Quantity Total 

One Time Fees    

 

  Annual Recurring Subtotal: $27,000.00 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 
 

 

 

 

 



Amendment Billing Schedule  

Invoice 1 (at Contract Signing – Net 30) $10,849.32 

Invoice 2 (at 12/13/2025 – Net 30) $27,000.00 

Invoice 3 (at 12/13/2026 – Net 30) $27,000.00 

Invoice 4 (at 12/13/2027 – Net 30) $27,000.00 

  

Amendment Total $91,849.32 

Estimated Credits: -$16,418.52 

Net Amendment Total: $81,430.80 

Annual Totals  

Invoice 1 of Amendment + Estimated Credit $0.00 

Invoice 2 of Amendment + Estimated Credit $21,430.80 

New Annual Recurring $27,000.00 

Existing Annual Recurring $12,500.00 

Net Total Annual Recurring $39,500.00 

Year 1 total is an estimate based on amendment executed date of 06/06/2025 
 

  



 

By executing this Amendment, Customer represents and warrants that it has read and agrees to all of the 

terms and conditions contained in the previously executed Agreement. 

 
FLOCK GROUP, INC.  Customer: TX - Sherman PD 
 

By: 
\FSSignature2\ 

 By: 
\FSSignature1\ 

Name: 
\FSFullname2\ 

 Name: 
\FSFullname1\ 

Title: 
\FSTitle2\ 

 Title: 
\FSTitle1\ 

Date: 
\FSDateSigned2\ 

 Date: 
\FSDateSigned1\ 

 
 

 PO Number: 
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City Council Regular Meeting Agenda Item No. F.6. 
 
Meeting Date: 8/4/2025 
Prepared By: Loren Siems, Right of Way Specialist 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
* Resolution No. 7555 
Authorizing the City Manager or His Designee to Execute a Sign Encroachment Agreement with Akers Cemetery 
 
Issue: 
To consider executing an encroachment agreement relating to an existing metal sign on city property 
 
Background: 
Due to the development of James Town Square a plat was recorded as Instrument No. 2024-67 dedicating an area 
of Akers Cemetery drive to the City of Sherman.  With the developer relocating the drive for Akers Cemetery, the 
existing metal sign for Akers Cemetery is now on City of Sherman property. 
 
Capital Improvement Program:  
 
 
Origination: 
City of Sherman 
 
Financial Consideration: 
none 
 
Staff Recommendation: 
City staff has no objections to the proposed encroachment and upon receiving approval from franchise utilities, it 
is recommended that the encroachment agreement be executed. 
 
Alternatives: 
As may be directed by City Council 
 

Attachments: 
1. Resolution No. 7555 
2. Encroachment agreement signed by Akers Cemetery 
3. Location map 
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RESOLUTION NO. 7555 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING EXECUTION OF AN ENCROACHMENT 
AGREEMENT TO AKERS CEMETERY FOR THE ENCROACHMENT OF 
A METAL SIGN WITHIN CITY OF SHERMAN RIGHT OF WAY 
ESTABLISHED IN INSTRUMENT NO 2024-67, PLAT RECORDS, 
GRAYSON COUNTY, TEXAS, IN THE CITY OF SHERMAN. FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

SHERMAN, TEXAS: 
 

SECTION 1. That the City Manager be and is hereby authorized and directed, 
subject to all contract documents being properly completed and approved as to form and 
content by the City Attorney, to execute an encroachment agreement for a metal sign 
within a right of way established in instrument no. 2024-67, Plat records,  Grayson County, 
Texas, as shown on the Exhibit “A” attached hereto and made a part hereof for all purposes. 

. 
 

SECTION 2. That it is hereby officially found and determined that the meeting at 
which this resolution is passed is open to the public and that public notice of the time, place, 
and purpose of said meeting was given as required by law. 
 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 4th  day of August, 2025. 

 
CITY OF SHERMAN, TEXAS 

 
BY:    

SHAWN TEAMANN, MAYOR 
ATTEST: 

 
BY:    
 LEAH ROBERTS 
 EXE. DIR. OF ADMINISTRATION 
 ACTING CITY CLERK 
 
APPROVED AS TO FORM AND 
CONTENT: 
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C. 
 
BY:                                                                  
            RYAN D. PITTMAN, CITY ATTORNEY 
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                             Exhibit “A” 
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City Council Regular Meeting Agenda Item No. F.7. 
 
Meeting Date: 8/4/2025 
Prepared By: Loren Siems, Right of Way Specialist 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
* Resolution No.7556 
Authorizing the City Manager or His Designee to Execute a Right of Way Warranty Deed for the Purchase and 
Acquisition of Real Property from Point Man Ventures for the Construction of a Retaining Wall at the Corner of 
Lamberth and FM 1417, Being 0.0043 Acres in the J.B. McAnair Survey, Abstract No. 763, City of Sherman, 
Grayson County, Texas 
 
Issue: 
Authorizing the City Manager or his designee to execute a right of way warranty deed with Point Man Ventures 
for the construction of a retaining wall. 
 
Background: 
The City of Sherman has determined it is necessary for the construction of a retaining wall at the corner of FM 
1417 and Lamberth.  This will expand the current right of way at the corner to allow the construction of the new 
retaining wall. 
 
Capital Improvement Program:  
 
 
Origination: 
City of Sherman 
 
Financial Consideration: 
None 
 
Staff Recommendation: 
City staff recommends that the right of way be executed 
 
Alternatives: 
As may directed by City Council 
 

Attachments: 
1. Resolution No. 7556 
2. McClure ROW- signed ROL and owner 
3. Location map 
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RESOLUTION NO.  7556 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS, AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO  
EXECUTE AN RIGHT OF WAY WARRANTY DEED FOR THE PURCHASE 
AND ACQUISITION OF REAL PROPERTY FROM POINT MAN 
VENTURES FOR THE CONSTRUCTION OF A RETAINING WALL AT THE 
CORNER OF LAMBERTH AND FM 1417, BEING 0.0043 ACRES IN THE J.B. 
MCANAIR SURVEY, ABSTRACT NO. 763, CITY OF SHERMAN, 
GRAYSON COUNTY, TEXAS; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED 
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

SHERMAN, TEXAS: 
 

SECTION 1. That the City Manager or his designee is authorized and directed, 
subject to all contract documents being properly completed and approved as to form by the 
City Attorney, to execute a Right of Way Warranty Deed for the purchase and acquisition 
of real property from Point Man Ventures for the construction of a retaining wall at the 
corner of FM 1417 and Lamberth, being 0.0043 acres in the J.B. McAnair Survey, Abstract 
763, City of Sherman, Grayson County, Texas, more particularly described in Exhibit “A,” 
attached hereto and made a part hereof for all purposes. 

 
SECTION 2. That it is hereby officially found and determined that the meeting at 

which this resolution is passed is open to the public and that public notice of the time, place, 
and purpose of said meeting was given as required by law. 
 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS on this the 4th day of August 2025. 

 
CITY OF SHERMAN, TEXAS 

 
BY:    

SHAWN TEAMANN, MAYOR 
ATTEST: 

 
BY:    
 LEAH ROBERTS 
 EXE. DIR. OF ADMINISTRATION 
 ACTING CITY CLERK 
 
APPROVED AS TO FORM: 
THE LAW FIRM OF ABERNATHY, 
ROEDER, BOYD & HULLETT, P.C. 
 
BY:                                                                  
            RYAN D. PITTMAN, CITY ATTORNEY 
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                         Exhibit “A” 
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City Council Regular Meeting Agenda Item No. G.1. 
 
Meeting Date: 8/4/2025 
Prepared By: Eric Sandberg, Quality Services Manager 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
* REQUEST TO ADVERTISE 
Annual Requirements for Janitorial Services in Certain City-Owned Facilities 
 
Issue: 
Seeking approval to advertise a Request for Proposals (RFP) for janitorial services in certain City-owned facilities 
 
Background: 
Historically, the City has contracted for the cleaning of certain City-owned facilities.  The City's previous 
agreement for janitorial services will expire on October 1, 2025.  As an ongoing effort to increase efficiency in 
maintaining City-owned facilities, we request permission to advertise a Request for Proposals for janitorial 
services for approximately 15 City buildings. 
 
Capital Improvement Program:  
 
 
Origination: 
Building Maintenance Department 
 
Financial Consideration: 
Funds for janitorial services were appropriated in the approved budget for fiscal year 2024-2025 and are included 
in the proposed budget for fiscal year 2025-2026. 
Advertising costs are estimated to be approximately $200.00. 
 
Staff Recommendation: 
It is recommended that the City Council approve the advertising of the Request for Proposals for janitorial 
services for certain City-owned facilities. 
 
Alternatives: 
As may be directed by the City Council 
 

Attachments: 
None 
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City Council Regular Meeting Agenda Item No. H.1. 
 
Meeting Date: 8/4/2025 
Prepared By: Teri Fine, Assistant to the City Manager 
Approved By: Zachary Flores, Acting City Manager 
 
Caption: 
Other Business 
Consider Scheduling a Joint Meeting of the City Council and the Planning and Zoning Commission for 12:00p.m. 
on Thursday, October 9, 2025, for a training workshop conducted by Abernathy, Roeder, Boyd & Hullett 
 
Issue: 
To conduct a training workshop with the Council and P& Z Commission 
 
Background: 
Annual training for P&Z and City Council to ensure continuity between the boards.  
 
Capital Improvement Program:  
 
 
Origination: 
Sherman City Council 
Sherman Planning and Zoning Commission 
 
Financial Consideration: 
 
 
Staff Recommendation: 
 
 
Alternatives: 
Alternative dates for joint meeing are Friday, October 10, 2025 or Tuesday, October 14, 2025 
 

Attachments: 
None 
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	Agenda Communication Form
	Resolution No. 7554
	TX - Sherman PD - Amendment Order Form -  (2)
	 Resolution No. 7235

	F.6. Resolution No. 7555 - Akers Cemetery sign encroachment
	Agenda Communication Form
	Resolution No. 7555
	Encroachment agreement signed by Akers Cemetery
	Location map

	F.7. Resolution No. 7556 - right of way
	Agenda Communication Form
	Resolution No. 7556
	McClure ROW- signed ROL and owner
	Location map


	G. Request to Advertise
	G.1. Annual Janitorial Services
	Agenda Communication Form


	H. OTHER BUSINESS
	H.1. Consider Scheduling a Joint Meeting of the City Council and the Planning and Zoning Commission for 12:00p.m. on Thursday, October 9, 2025, for a training workshop conducted by Abernathy, Roeder, Boyd & Hullett
	Agenda Communication Form


	I. COUNCIL COMMENTS
	J. EXECUTIVE SESSION
	 In accordance with the Texas Open Meetings Act, Chapter 551 of the Texas Government Code, the City Council may hold an Executive Session if the discussion of any of the items identified in this agenda, or any of the items identified below, concern one or more of the following:
	J.1. Seeking the advice of its attorney about pending or contemplated litigation, settlement offers or any matter in which the duty of the attorney to the City Council under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the Texas Open Meetings Act.
	J.2. Deliberating the purchase, exchange, lease or value of real property if deliberation in an Open Meeting would have a detrimental effect on the position of the City in negotiations with a third person.
	J.3. Deliberating a negotiated contract for a prospective gift or donation to the City if deliberation in an Open Meeting would have a detrimental effect on the position of the City in negotiations with a third person.
	J.4. Deliberating the appointment, employment, evaluation, reassignment, duties, discipline or dismissal of a public officer or employee; or to hear a complaint or charge against an officer or employee unless the officer or employee who is the subject of the deliberation or hearing requests a public hearing
	a) Red River Groundwater Conservation District Board of Directors (1)
	b) City Manager Contract

	J.5. Deliberating the deployment, or specific occasions for implementation, of security personnel or devices or a security audit.
	J.6. Discussing or deliberating commercial or financial information that the City has received from a business prospect that the City seeks to have locate, stay or expand in or near the City and with which the City is conducting economic development negotiations; or deliberating the offer of a financial or other incentive to a business prospect.
	a) Bel Air Planned Development

	J.7. Deliberating security assessments or deployments relating to information resources technology, network security information, or the deployment or specific occasions for implementation of security personnel, critical infrastructure or security devices.

	K. The Council reconvenes into General Session
	L. Adjournment
	M. COUNCIL CALENDAR
	M.1. 2025 Council Calendar
	Council Calendar 2025





