
 
CITY OF SHERMAN 

CITY COUNCIL REGULAR MEETING AGENDA 
COUNCIL CHAMBERS OF THE CITY HALL 

220 WEST MULBERRY STREET 
SHERMAN, TEXAS 

MONDAY, OCTOBER 4, 2010 
5:00 P.M. 

 
 

A.1 CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN  
 
A.2 PLEDGE OF ALLEGIANCE  
 
A.3 INVOCATION BY COUNCIL MEMBER JOE N. SMITH  
 
A.4 APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF 

SEPTEMBER 20, 2010, THE CALLED CITY COUNCIL MEETING (HELD JOINTLY 
WITH THE SHERMAN ECONOMIC DEVELOPMENT CORPORATION BOARD OF 
DIRECTORS) OF SEPTEMBER 23, 2010, AND THE CALLED CITY COUNCIL 
MEETING (FAIR HOUSING IMPEDIMENT ANALYSIS FOCUS GROUP SESSION 
FOR SHERMAN GOVERNMENT AGENCIES) OF SEPTEMBER 23, 2010 
 

Proclamation 
 
A.5 PROCLAMATION 

“Domestic Violence Awareness Month” – October 2010 
 

Public Hearing 
 
B.1 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5673 

Amending Ordinance No. 5064 to Increase the Rates Charged for Cemetery Spaces and 
Services 
 

Close Public Hearing and Consider Adoption of Ordinances 
 
B.2 ADOPTION OF ORDINANCES 

Consider Adoption of Ordinance Number: 
(a) 5673 
 

B.3 CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion 
without discussion unless a Council Member or a citizen requests a specific item be 
discussed and voted on separately 
 

 



Resolutions 
 
C.1 * RESOLUTION NO. 5528 

Authorizing Execution of an Agreement with the Sherman Independent School District 
for the Non-Exclusive Use of Portions of the City’s Gallagher Road Elevated Water Tank 
for the Installation and Operation of a Communications System 
 

C.2 * RESOLUTION NO. 5529 
Authorizing the City Manager to Execute Contracts with the Sherman Council for the 
Arts & Humanities, Inc. and the Friends of the Red River Historical Museum (aka Red 
River Historical Museum) 
 

C.3 * RESOLUTION NO. 5530 
Authorizing Execution of an Agreement with Habitat for Humanity of Grayson County 
for the Abatement of Ad Valorem Property Taxes for the Construction of a New Single-
Family Residence at 707 South Throckmorton Street 
 

Change Order 
 
D.1 * CHANGE ORDER NO. 1 

Pelton Street Water Main Replacement Project; Dickerson Construction Co., Inc.; 
$2,694.00, Increase 
 

Other Business 
 
D.2 OTHER BUSINESS 

Receive Presentation from Executive Director of Planning and Public Works Don W. 
Keene on Projects and Activities within the Street Department 
 

D.3 OTHER BUSINESS 
Receive Presentation from Executive Director of Planning and Public Works Don W. 
Keene on the City of Sherman’s Capital Improvement Projects 
 

D.4 * OTHER BUSINESS 
Consider Request of the Austin College Kappa Gamma Chi to Temporarily Close Certain 
Streets for the Homecoming 2010 ‘Roo Run and Joey Walk on Saturday, October 23, 
2010 
 

D.5 CITIZEN REQUESTS  
 
D.6 MEDIA QUESTIONS  
 
D.7 COUNCIL COMMENTS  

 
 
 



Executive Session 
 
E.1 EXECUTIVE SESSION 

In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law), 
“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the 
Provisions of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas 
Codes Annotated, in Accordance with the Authority Contained in the Following 
Sections” 
 
Section 551.071 Consultation with City Attorney Concerning Pending or 

Contemplated Litigation: 
(a) Receive the City Attorney’s Briefing on Pending Litigation 

 
Section 551.074 Personnel Matters 

(a) Consider the Qualifications, Appointment and Removal of 
Members to Boards and Commissions: 
(i) Sherman Economic Development Corporation 

Board of Directors (2) 
 

The Council reconvenes into General Session 
 
F.1 OPEN MEETING 

Reconvene into Open Meeting and consider action, if any, on items discussed in 
Executive Session 

 
F.2 ADJOURNMENT 
 
 COUNCIL CALENDAR 

 
  



 
From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. A.1 
 

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
  

 
The Honorable Bill Magers, Mayor 

  

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



 
From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. A.2 
 

PLEDGE OF ALLEGIANCE 
  

 
The Honorable Joe N. Smith, Council Member 
 
 

  

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



 
From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. A.3 
 

INVOCATION BY COUNCIL MEMBER JOE N. SMITH 
  
 
 

  

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



 
From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. A.4 
 

APPROVE MINUTES 
OF THE REGULAR CITY COUNCIL MEETING OF SEPTEMBER 20, 2010, 

THE CALLED CITY COUNCIL MEETING (HELD JOINTLY WITH THE SHERMAN 
ECONOMIC DEVELOPMENT CORPORATION BOARD OF DIRECTORS) OF 

SEPTEMBER 23, 2010, AND THE CALLED CITY COUNCIL MEETING 
(FAIR HOUSING IMPEDIMENT ANALYSIS FOCUS GROUP SESSION FOR 

SHERMAN GOVERNMENT AGENCIES) OF SEPTEMBER 23, 2010 
  

  

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



STATE OF TEXAS  § 
     September 20, 2010 
 
COUNTY OF GRAYSON § 
 
BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman, 
Grayson County, Texas was begun and held in the Council Chambers of City Hall on 
September 20, 2010. 
  
MEMBERS PRESENT:  MAYOR BILL MAGERS; DEPUTY MAYOR WILLIE STEELE. 
    COUNCIL MEMBERS ADAMI, HOWETH, SMITH, SOFTLY,  
    WACKER.  
 
MEMBERS ABSENT:  NONE.  
 
CALL TO ORDER 
Mayor Magers called the meeting to order at 5:00 p.m.  The 
Pledge of Allegiance and the Invocation were given by Mayor 
Bill Magers.  
 

 CALL TO ORDER 

APPROVE MINUTES 
The Council reviewed the Minutes of the Regular City 
Council Meeting of September 7, 2010.  Council Member 
Smith moved to approve the Minutes as presented; Second 
by Council Member Adami.  All present voted AYE. 
MOTION CARRIED. 
 

 APPROVE MINUTES 

PROCLAMATION 
GERMAN – AMERICAN PARTNERSHIP BETWEEN 
WOLNZACH GYMNASIUM AND SHERMAN HIGH SCOOL 
Council Member Wacker read a proclamation recognizing the 
German – American Partnership between Wolnzach 
Gymnasium and Sherman High School and the students that 
are currently in Sherman participating in the exchange 
program.  
 

  
GERMAN-AMERICAN 
PARTNERSHIP WITH 
SHERMAN HIGH 

NATIONAL NIGHT OUT – TEXAS – OCTOBER 5, 2010 
Council Member Adami presented a proclamation to Captain 
Ken Francis, Police Department, recognizing October 5, 2010 
as “National Night Out – Texas.”  Captain Francis thanked 
the Council for the proclamation.   
 

 NATIONAL NIGHT 
OUT – TEXAS 
(OCT. 5, 2010) 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCES 
Mayor Magers introduced Ordinance 5671 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 13 OF THE CODE 
OF ORDINANCES, ENTITLED “UTILITIES”, AT ARTICLE 
13.06, ENTITLED “SOLID WASTE”, AT SECTIONS 13.06.005, 
13.06.086, 13.06.087, AND 13.06.088 TO INCREASE CERTAIN 
SOLID WASTE FEES; PROVIDING FOR INCLUSION IN THE 
CODE OF ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR A REPEALER.   
 
No citizens appeared before the City Council to discuss 
Ordinance 5671. 

 ORD 5671 
SOLID WASTE FEES 



Mayor Magers introduced Ordinance 5672 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 13 OF THE CODE 
OF ORDINANCES, ENTITLED “UTILITIES”, AT ARTICLE 
13.08, ENTITLED “UTILITY BILLING”, AT SECTIONS 
13.08.005 AND 13.08.006, REVISING RATES FOR WATER 
AND SEWER FOR FISCAL YEAR 2010-2011; PROVIDING FOR 
INCLUSION IN THE CODE OF ORDINANCES; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR A REPEALER.   
 
No citizens appeared before the City Council to discuss 
Ordinance 5672. 
 

 ORD 5672 
WATER & SEWER 
RATES 

The Public Hearing was closed.  
 

 CLOSE PUBLIC 
HEARING 

ADOPTION OF ORDINANCES 
Ordinance 5671 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 13 OF THE CODE 
OF ORDINANCES, ENTITLED “UTILITIES”, AT ARTICLE 
13.06, ENTITLED “SOLID WASTE”, AT SECTIONS 13.06.005, 
13.06.086, 13.06.087, AND 13.06.088 TO INCREASE CERTAIN 
SOLID WASTE FEES; PROVIDING FOR INCLUSION IN THE 
CODE OF ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR A REPEALER.   
 

  
ORD 5671 
SOLID WASTE FEES 

Ordinance 5672 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 13 OF THE CODE 
OF ORDINANCES, ENTITLED “UTILITIES”, AT ARTICLE 
13.08, ENTITLED “UTILITY BILLING”, AT SECTIONS 
13.08.005 AND 13.08.006, REVISING RATES FOR WATER 
AND SEWER FOR FISCAL YEAR 2010-2011; PROVIDING FOR 
INCLUSION IN THE CODE OF ORDINANCES; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR A REPEALER.   
 
Mayor Magers explained that both ordinances contain 
minimum rate increases for two “fixed cost businesses.”  
For example, it costs about the same amount of money to 
process 1,000 tons of trash or 10,000 tons of trash, and it 
costs about the same to purify 1,000 gallons of water or 
10,000 gallons of water.   
 
With the economic downturn of the past couple of years, 
especially on the solid waste side, the amount of waste 
going to the Texoma Area Solid Waste Authority Landfill has 
been severely lessened.   
 
At TASWA, Sherman hauls 50% of the trash, put up 1/3 of the 
money, and has 20% of the vote.  Previously the TASWA 
Board was financing for 20 years, cells that would only last 
three to five years.  The debt would help keep rates low, but 
cause problems “down the road.”  The Board has now 
moved to “paying as you go” which will be good for 
Sherman in the long term.  

 ORD 5672 
WATER & SEWER 
RATES 



As for the rate increase for water, Sherman is losing two 
industries, Folgers and MEMC.  The rate increases only 
recoup 50% of the revenue that will be lost by these 
closings.   
 
The Council considered many alternatives and were able to 
maintain the property tax rate.   
 
ACTION TAKEN. 
 Motion by Council Member Adami to approve 
 Ordinance Nos. 5671 and 5672, as presented.  Second by 
 Council Member Smith.   
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 
Ordinance 5666 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, PROVIDING FOR THE LEVY OF AD 
VALOREM TAXES FOR THE CITY OF SHERMAN, TEXAS, 
FOR THE TAX YEAR 2010; DISTRIBUTING THE SAME 
AMONG THE VARIOUS FUNDS; PROVIDING FOR A 
PENALTY AND INTEREST FOR FAILURE TO PAY THE 
TAXES LEVIED WITHIN THE TIME PROVIDED BY LAW; 
PROVIDING FOR A REPEALER.  
 
ACTION TAKEN. 
 Motion by Council Member Adami to approve 
 Ordinance No. 5666, as presented.  Second by Council 
 Member Wacker.   
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

 ORD 5666 
AD VALOREM  
TAX LEVY 
 

CONSENT AGENDA 
The Council reviewed the Consent Agenda.  Council Member 
Adami asked to remove Item C-3 entitled “Resolution 5525 – 
Awarding a Bid to and Authorizing the Execution of a 
Contract with IESI TX Corporation for Residential 
Commingled Recycling Processing Services” and Item C-4 
entitled “Resolution 5526 – Awarding a Bid to and 
Authorizing the Execution of a Contract with Pratt Industries, 
Inc. for Cardboard Recycling Processing Services” from the 
Consent Agenda for discussion in their regular order of 
business.   
 
Council Member Wacker moved to approve the Consent 
Agenda, with the exception of Item C-3 and Item C-4, which 
will be discussed in their regular order of business.  Second 
by Council Member Softly.  All present voted AYE. 
 

 CONSENT AGENDA 

RESOLUTIONS 
RESOLUTION NO. 5523 – SUPPORTING LOCALLY 
GOVERNED COMMUNITY CENTER MHMR SERVICES OF 
TEXOMA AS THE MOST EFFECTIVE AND COST EFFICIENT 
MEANS TO MANAGE AND DELIVER SERVICES FOR TEXANS 

  
RES 5523 
MHMR COMMUNITY 
CENTER 
 



WITH INTELLECUTAL AND DEVELOPMENTAL DISABILITIES 
AND SERIOUS MENTAL ILLNESS IN COOKE, FANNIN AND 
GRAYSON COUNTIES 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, SUPPORTING LOCALLY GOVERNED 
COMMUNITY CENTER MHMR SERVICES OF TEXOMA AS 
THE MOST EFFECTIVE AND COST EFFICIENT MEANS TO 
MANAGE AND DELIVER SERVICES FOR TEXANS WITH 
INTELLECTUAL AND DEVELOPMENTAL DISABILITIES AND 
SERIOUS MENTAL ILLNESS IN COOKE, FANNIN AND 
GRAYSON COUNTIES.   
 
Mayor Magers recognized MHMR Services for the cost 
savings to the institutions and penal systems.  He added that 
it is a tremendous program and Grayson County is fortunate 
to have their services.   
 
ACTION TAKEN. 
 Motion by Council Member Wacker to approve 
 Resolution No. 5523, as presented.  Second by Deputy 
 Mayor Steele.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 
RESOLUTION NO. 5524 – AUTHORIZING EXECUTION OF 
AGREEMENTS WITH THE SHERMAN HOUSING AUTHORITY, 
THE TEXOMA AREA PARATRANSIT SYSTEM, INC., THE 
GRAYSON COUNTY CRISIS CENTER, THE BOYS & GIRLS 
CLUB OF SHERMAN, INC., THE CHILD & FAMILY GUIDANCE 
CENTER OF TEXOMA, AND THE CITY OF SHERMAN PARKS 
& RECREATION DEPARTMENT FOR THE USE OF 
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF 
AGREEMENTS WITH THE SHERMAN HOUSING AUTHORITY, 
THE TEXOMA AREA PARATRANSIT SYSTEM, INC., THE 
GRAYSON COUNTY CRISIS CENTER, THE BOYS & GIRLS 
CLUB OF SHERMAN, INC., THE CHILD & FAMILY GUIDANCE 
CENTER OF TEXOMA, AND THE CITY OF SHERMAN PARKS 
& RECREATION DEPARTMENT FOR THE USE OF 
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS.   
CONSENT AGENDA.  
 

 RES 5524 
CDBG FUNDING  
 

RESOLUTION NO. 5525 – AWARDING A BID TO AND 
AUTHORIZING THE EXECUTION OF A CONTRACT WITH IESI 
TX CORPORATION FOR RESIDENTIAL COMMINGLED 
RECYCLING PROCESSING SERVICES 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND 
AUTHORIZING EXECUTION OF A CONTRACT WITH IESI TX 
CORPORATION FOR RESIDENTIAL COMMINGLED 
RECYCLING PROCESSING SERVICES.   
 
Council Member Adami asked to remove Item C-3 and Item 
C-4 from the Consent Agenda for discussion in their regular 
order of business.   

 RES 5525 
RESIDENTIAL 
RECYCLING SERVICES 
 



He verified that the single stream recycling bid for $32 per 
ton was being recommended over the $35 per ton bid 
because it was cheaper to transport to the closer facility.  
George Olson, City Manager, verified that one facility is 
located this side of McKinney and the other is past Denton.  
 
RESOLUTION NO. 5526 – AWARDING A BID TO AND 
AUTHORIZING THE EXECUTION OF A CONTRACT WITH 
PRATT INDUSTRIES, INC. FOR CARDBOARD RECYCLING 
PROCESSING SERVICES 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND 
AUTHORIZING THE EXECUTION OF A CONTRACT WITH 
PRATT INDUSTRIES, INC. FOR CARDBOARD RECYCLING 
PROCESSING SERVICES.   
 
Council Member Adami verified that for the cardboard 
recycling services the cost savings for the transportation is 
not outweighed by the increase in price.  Mr. Olson verified 
that these are the rates that they pay the City for delivering 
the cardboard recycling to them.   
 
ACTION TAKEN. 
 Motion by Council Member Adami to approve Resolution 
 Nos. 5525 and 5526, as presented.  Second by Council 
 Member Smith.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

 RES 5526 
CARDBOARD  
RECYCLING SERVICES 
 

RESOLUTION NO. 5527 – AWARDING A BID TO AND 
AUTHORIZING EXECUTION OF A CONTRACT WITH RENDA 
ENVIRONMENTAL, INC. FOR THE 2010-2013 BIOSOLIDS 
PROJECT AT THE SHERMAN WASTEWATER TREATMENT 
PLANT 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND 
AUTHORIZING EXECUTION OF A CONTRACT WITH RENDA 
ENVIRONMENTAL, INC. FOR THE 2010-2013 BIOSOLIDS 
PROJECT AT THE SHERMAN WASTEWATER TREATMENT 
PLANT.   
CONSENT AGENDA.  
 

 RES 5527 
BIOSOLIDS PROJECT 
 

CITIZENS REQUESTS 
HAZARDOUS CARGO SPILL 
Don Mathis, 1800 W. Washington, Apt. 206, said he just 
heard there was a hazardous cargo spill near Sherman High 
School today.  He expressed concern and asked if there was 
a hazardous cargo route through Sherman.  
Mayor Magers said there is a hazardous cargo route through 
Sherman.  Fire Chief J.J. Jones said there was no spill, it was 
on the FM 1417 Spur, but there was no cargo leak.   
 

  
HAZARDOUS 
CARGO SPILL 
 

 
 
 

  
 
 



MEDIA QUESTIONS 
ARTS FESTIVAL 
Kathy Williams, Herald Democrat Reporter, said this 
weekend’s Arts Festival was good.  
 

 
ARTS FESTIVAL  

COUNCIL COMMENTS 
SOCCER FIELDS 
Council Member Smith said soccer started this Saturday and 
the fields looked good and were in great condition.  He 
thanked the staff for their hard work on the fields.  
 

 
 

 
SOCCER FIELDS 

ARTS FESTIVAL 
Council Member Adami said Arts Festival was a big success 
as usual, even though it was hot.  
 

 ARTS FESTIVAL 

WEEKEND ACTIVITIES IN SHERMAN 
Council Member Wacker said it was a great weekend in 
Sherman with Arts Festival and the Community Series 
concert.  She thanked the staff and volunteers that made 
Arts Festival happen this year.  
 

 WEEKEND ACTIVITIES 
IN SHERMAN 

SHERMAN BEARCATS 
Council Member Howeth said the Sherman Bearcats had a 
great week with the Homecoming activities, culminating with 
a very nice win on Friday night.    
 

 SHERMAN BEARCATS 

ARTS FESTIVAL 
Mayor Magers said Arts Festival is a volunteer activity and 
the City helped out this year.  He recognized April Patterson, 
Tourism Director, for her hard work for the event.   
 

 ARTS FESTIVAL 

SHERMAN YOUTH SPORTS 
Mayor Magers said if anyone missed the Sherman Youth 
Sports during Arts Festival, the fourth grade team won but 
the third grade team lost.  There is one more game for the 
season and he invited everyone out to watch.   
 

 SHERMAN YOUTH 
SPORTS 

EXECUTIVE SESSION – IN ACCORDANCE WITH CHAPTER 
551, GOVT. CODE, V.T.C.S., (OPEN MEETINGS LAW) 
THE CITY COUNCIL WILL NOW HOLD AN EXECUTIVE 
SESSION PURSUANT TO THE PROVISIONS OF THE OPEN 
MEETINGS LAW, CHAPTER 551, GOVERNMENT CODE, 
VERNONS TEXAS CODES ANNOTATED, IN ACCORDANCE 
WITH THE AUTHORITY CONTAINED IN THE FOLLOWING 
SECTIONS. 
 
SECTION 551.074 PERSONNEL MATTERS 
 CONSIDER THE 
  QUALIFICATIONS, APPOINTMENT  
 OR REMOVAL OF MEMBERS TO  
 BOARDS AND COMMISSIONS: 
 MEALS ON WHEELS OF TEXOMA  
 (1) 
 
Council Members decided the Executive Session was not 
needed to consider the reappointment to the Meals on 
Wheels of Texoma Board of Directors.  

 EXECUTIVE SESSION 



APPOINT/REMOVE OR CONSIDER QUALIFICATIONS TO 
BOARDS AND COMMISSIONS: 
MEALS ON WHEELS OF TEXOMA BOARD OF DIRECTORS 
(1) 
Mayor Magers personally thanked Phyllis Hicks for her 
service on the Meals on Wheels of Texoma Board of 
Directors and “highly recommended” that she be 
reappointed.   
 
ACTION TAKEN. 
 Motion by Council Member Wacker to reappoint Phyllis 
 Hicks to the Meals on Wheels of Texoma Board of 
 Directors for a term from September 30, 2010 to 
 September 30, 2011.  Second by Council Member Adami.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED. 
 

  
 
MEALS ON WHEELS 
OF TEXOMA BOARD 
OF DIRECTORS 

ADJOURNMENT 
On Motion duly made and carried, the meeting adjourned at              
5:18 p.m. 
 

 ADJOURNMENT 

 
 
 
 

      
     MAYOR 
 
 
     
CITY CLERK 

  

 



STATE OF TEXAS   § 
September 23, 2010 

COUNTY OF GRAYSON § 
 
BE IT REMEMBERED THAT A Joint Meeting of the Sherman City Council and the Sherman Economic 
Development Corporation was begun and held in the City Council Chambers on September 23, 2010. 
 
COUNCIL MEMBERS PRESENT: Mayor Bill Magers; Deputy Mayor Willie Steele. 

Council Members Adami, Howeth, Smith, Softly, Wacker.  
   

COUNCIL MEMBERS ABSENT: None.  
 
SEDCO MEMBERS PRESENT:  Gregory Kirkpatrick, Rad Richardson, Todd Thompson, Kelly Bickerstaff, 

Juston Dobbs.  
 
SEDCO MEMBERS ABSENT:  None.  
 
CITY STAFF PRESENT:  George Olson, City Manager; Robbie Hefton, Assistant City 

Manager/CFO; Brandon Shelby, City Attorney; Don Keene, Executive 
Director – Planning and Public Works; Pam Cloer, Assistant to the City 
Manager; Kathy Bass, Systems Coordinator; Linda Ashby, City Clerk. 

 
SEDCO STAFF PRESENT:  John Boswell, President; Frank Gadek, Vice President; Darlene Brown, 

Administrative Assistant. 
 
 
PURPOSE: Call to Order, Quorum Determined, Meeting Declared Open, Recognition of Guests 

and Visitors 
 
 SEDCO WORK PROGRAM 2010-2011 

President’s Presentation of the 2010-2011 Work Program 
 

SEDCO WORK PROGRAM 2010-2011 
City Council to Discuss and Consider Approval of the SEDCO Work Program 
2010-2011 
 
SEDCO BUDGET 2010-2011 

  President’s Presentation of the SEDCO Budget 2010-2011 
 
  SEDCO BUDGET 2010-2011 
 City Council to Discuss and Consider Approval of the 2010-2011 SEDCO Budget 

 
 OTHER BUSINESS 

 
 ADJOURNMENT 

 
 
CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN, RECOGNITION OF 
GUESTS AND VISITORS 
Mayor Magers called the meeting to order at 12:02 p.m., declared a quorum present, and opened the City Council 
Meeting.  Greg Kirkpatrick, Chairman of the Sherman Economic Development Corporation, declared a quorum 
present, and opened the SEDCO Meeting.  
 
 
 
 



SEDCO WORK PROGRAM 2010-2011 
PRESIDENT’S PRESENTATION OF THE 2010-2011 WORK PROGRAM 
John Boswell, Sherman Economic Development Corporation President, said this year’s Work Program is similar to 
last year’s program and is taken from Chapter 9 of the City’s Comprehensive Master Plan.  There are three main 
goals of SEDCO:  

 Stimulate economic activity through business development and industry attraction 
 Develop retain, and attract talent 
 Promote and enhance quality of place 

 
SEDCO’s accomplishments this year include three deals approved by the Board totaling 166 new jobs and over $18 
million worth of investment.  This was a below average year, but not the lowest SEDCO has ever had.   
 
One project this year, approved by the City Council, was working with the existing industry on the Blalock 
Commercial Overlay District.  Mr. Boswell said he and Mayor Magers visited with and got 100% “buy in” from the 
industrial partners for the commercial development of the corner at S.H. 75 and F.M. 1417.  As discussions were 
held with the industries it was found that there was a need to reconfigure transportation infrastructure around that 
intersection.   
 
SEDCO is currently working with the Texas Department of Transportation to add a southbound exit ramp south of 
the F.M. 1417 bridge.  If that intersection becomes commercial, the plan is to take the trucks out of the intersection 
so they don’t interact with the cars.  The new exit ramp will allow trucks to exit the highway with access to Tyson, 
Progress Rail, and Sunny D.  Over 100 trucks are used daily at Tyson and Sunny D and this will remove that truck 
traffic from the intersection of S.H. 75 and F.M. 1417.  
 
Mr. Boswell said SEDCO also worked in marketing by increasing awareness about the economic development 
opportunities both within Sherman and without Sherman.  They are marketing to real estate brokers across the 
Country and are trying to educate local citizens about the vision for the Industrial Park.  SEDCO has put together a 
promotional video to share the vision for the Industrial Park. He played the video, which will be added to the 
website and to YouTube.   
 
Along with the video, SEDCO is trying to get community buy in from citizens and is marketing an “Ask Me About 
Sherman” campaign to promote the quality of place.  This will help citizens know more about things going on in 
Sherman.  Promoting quality of place should help attract new talent to the community.  One of the things that is 
important to new citizens is the Parks and Recreation program.  SEDCO also designed a Parks and Recreation video 
that will be added to their website and YouTube, and hopefully the City’s website, to promote Sherman.  
 
At the last quarterly report, SEDCO was asked to concentrate on attracting water intensive industries.  They worked 
with TIP Strategies, the same company that the City contracted with to complete Chapter 9 of the Comprehensive 
Master Plan, to identify water intensive industries and design a strategy that would work with SEDCO’s existing 
goals.  
 
The approach was to identify high-volume industrial water users; to examine regional water resources: demand, 
supply and availability; to match viable water intensive industries with economic development strategies; and to 
recommend targets for business recruitment.  Thermoelectric power and irrigation are two areas that use the most 
water.  Texas is one of the top four states for industrial water withdrawals.  In North Texas, high water users include 
semiconductors, food and beverage products, poultry processing, health care products, aircraft production, and 
energy.  In 2010, Sherman currently has 35.8 million gallons per day of water available.   
 
Mr. Boswell said based on the selection criteria of geographic location, utilities infrastructure, land inventory and 
industrial sites, and workforce, the water intensive industries that Sherman should target are food products 
manufacturing, pharmaceuticals manufacturing, and data centers.  The MEMC facility would be a good building for 
pharmaceuticals manufacturing.  He discussed the pros and cons of each area of manufacturing.  
 
 
 
 



SEDCO WORK PROGRAM 2010-2011 
CITY COUNCIL TO DISCUSS AND CONSIDER APPROVAL OF THE SEDCO WORK PROGRAM 2010-
2011 
Mayor Magers asked why Mr. Boswell did not include paint and coatings manufacturing in the water intensive 
industries for Sherman.  Mr. Boswell explained that this type of industry tends to locate along the coast and brings 
with them air quality issues.  He did not feel this was a “good fit” for Sherman. 
 
Mayor Magers asked what companies had been contacted.  Mr. Boswell said they have not contacted any companies 
but have a lead on a data center.  Panda Energy, which has already been announced, will be a big water user.  He 
added that SEDCO has only had the completed Study for about a week and have not targeted the industries yet.   
 
Mayor Magers verified that the Study took three months to complete by TIP Strategies.  Council Member Adami 
asked how the plan would be implemented.  Mr. Boswell said they will start with the industry clusters and research 
who in each category should receive the direct target marketing.  They will start with letters and direct mailings, 
then follow up with more aggressive calling to get appointments scheduled.  Mr. Boswell said data centers are 
harder to identify, but they will also concentrate on start-up pharmaceuticals.       
 
Council Member Smith verified that the work will begin today.  He has been saying for a year that Sherman needs to 
market the water available in Sherman and he expressed concern that SEDCO only started implementing this three 
months ago.  Mr. Boswell said SEDCO has always used marketing for industries using water.  The difference is that 
the focus has been on trying to find employers first and some of these types of industries are not big employers.  
Many prospects have been brought in that had high water needs, but now the focus is on an industry just because 
they are a high water user and for no other reason.  Sherman has implemented water intensive companies already.   
 
Mayor Magers felt the “Water Intensive Target Sectors Study” performed by TIP Strategies is a 30,000 foot view of 
North American Industry Classification System (NAICS) codes that outline four industry niches that are high water 
users.  He had hoped to see a strategic plan to recruit these types of industries.  He felt the Study really did not 
warrant three months of work and asked the SEDCO Board their thoughts.   
 
SEDCO Secretary Todd Thompson said he had hoped to see a list of actual companies that were recommended.  Mr. 
Boswell said recommended companies would be “region specific” to certain areas. He added that TIP Strategies 
produced the Study in two months.  He agreed that the Study didn’t answer all the problems, but it does identify 
possible targets for industry specific water users.   
 
Council Member Adami said the Council reinforced that they want to see water users.  The additional water 
allocation was purchased and they hoped the community asset would bring in industries.  He was concerned about 
commercial buildings, such as MEMC, which are underutilized and sit on the market. He felt the marketing plan 
should be more aggressive and get people interested that use a great deal of water and need an existing facility that is 
available.  He felt the marketing plan needs to involve more.  
 
Mr. Kirkpatrick said SEDCO has held discussions that, given the economic environment, the old ways of economic 
development probably don’t work.  They need to think outside the box and be the pursuer. He admitted that they 
were not bringing results today, but they have discussed changing the concept of how they recruit businesses.   
 
SEDCO Member Rad Richardson added that historically, Sherman will have the best and most dependable water 
supply when companies are looking to locate, however it costs more to live in Sherman than in other towns around 
here and the City Council has just increased water, sewer, and solid waste costs again.  Mayor Magers said these are 
fixed cost businesses, however the City can give discounts to industries locating in Sherman.  George Olson, City 
Manager, said Sherman is still below the average.  Robby Hefton, Assistant City Manager/CFO, said about ten years 
ago Sherman’s rates were in the top one-third percent for industrial use.  Since that time, Sherman has moved down 
and the rates are now about average with peer cities, even with the 6% increase this year.   
 
Mayor Magers said if the City gets a prospect that is “kicking and screaming” about water rates, they would 
probably do something to ease the situation.  He said from the Study, he had wanted to see a plan with measurable 
benchmarks that listed specific target industries with a business plan to get these industries.  Instead the Study lists 
universal water users that do things that use water.   



Mr. Boswell said for the past twelve months, SEDCO has been operating on goals adopted by the City Council a 
year ago.  These goals include issues for jobs, property tax, and other items not solely focused on water.  He asked if 
the City Council wanted SEDCO to focus only on high water users and nothing else.  Mayor Magers said water is a 
key differentiator in Sherman, Texas.  Mr. Boswell said the problem is that water is a differentiator for Sherman, but 
there is not a shortage of water nationwide.  SEDCO must find the industries that need water that want to locate in 
this area.  The world is not their playground for water users, there is only a shortage of water from I-35 westward, in 
that southwest segment of the United States.   
 
Council Member Adami felt that water was a part of the overall picture because Sherman has the water and it should 
be an asset that is sellable.  Dallas is having water problems and there are many areas that are having water 
shortages.  Sherman’s water is an asset that should be used and should fit within the overall goals.  
 
Mr. Boswell said SEDCO has always tried to use water as a differentiator.  The problem is, of the top ten questions 
asked on any project, water is never in the top ten.  Council Member Howeth verified that the top questions are 
about property taxes and tax abatements, and everyone has those.  Mr. Boswell said quality of life is not in the top 
ten questions either.  He added that funding the government through property taxes in Texas is a disadvantage to 
industries also looking at locating in Southern Oklahoma, which funds through income tax.     
 
Mr. Thompson said he is the incoming SEDCO Chairman and for the next year he wants to have a clear 
understanding of exactly where the City Council wants to go.  He wants to see a cost benefit analysis of what selling 
the water will mean to the City and wants to have the City involved in the prospect discussions.  He emphasized that 
the City Council needs to be a part of the process from the beginning.   
 
Mayor Magers added that if the City can get water users, they can lower the water rate and it can be amortized over 
a wider base.  The City Council has worked two long, hard years to get the additional water from Lake Texoma.  
From a regional standpoint, such as North Texas and Southern Oklahoma, water is a differentiator and SEDCO 
needs to be focusing on those industries that can use what Sherman has.  There are industries that have water issues 
or air quality issues and Mayor Magers said he expected to be “farther down the road than we are.”   
 
Council Member Smith felt that more communication was needed between SEDCO and the City Council.  Up to this 
point, he did not feel that the City was very proactive in implementing a recruitment strategy or marketing plan.  He 
would like to see a proactive strategy developed and implemented because he felt economic development is 
stagnant. 
 
Mr. Boswell disagreed saying that the SEDCO team is more aggressive than 95% of the communities in the State of 
Texas, and in the Country.  He said they are out there every day calling people, sending information out, and 
marketing.  They don’t wait for the telephone to ring and for things to fall into their lap.  SEDCO doesn’t generally 
report how many contacts are made because results are what are measured.  This year there were three projects 
approved but there were many other things that happened that didn’t result in approved projects.  
 
Council Member Smith was concerned that the Council doesn’t know what all SEDCO is doing, they only hear 
about the approved projects.  Mayor Magers said for the last decade, from 1999 to 2009, the Sherman – Denison 
Standard Metropolitan Statistical Area (SMSA) has been dead last in job growth in Texas.  Mr. Boswell said that 
according to the Texas A&M Real Estate Center, two years ago the Sherman – Denison SMSA was second in Texas 
in job creation, primarily due to the announcement of Tyson and Ruiz Foods.  Mayor Magers said the City Council 
and the Mayor are ultimately accountable for the efforts of SEDCO and from 1999 to 2009, the Sherman – Denison 
SMSA has had a -5.5% job growth.   
 
Mayor Magers asked the Council if they wanted to review SEDCO’s Work Plan.  He asked how the benchmarks and 
performance were measured and how success would be measured in this Plan.  Mr. Thompson said SEDCO should 
be more specific and detailed in their Plan.  Mr. Boswell said the Work Plan presented was the same Plan that is 
listed in Chapter 9 of the City’s Comprehensive Master Plan.  
 
Council Member Adami said it is the same Plan, but that is a long range Plan and there needs to be some way to 
measure it.  Mr. Boswell felt economic development was also a long range plan.  Council Member Smith added that 
there should be more communication between the City Council and SEDCO.  Deputy Mayor Steele said it seems 



elementary to talk about the number of contacts or telephone calls, but he felt it was important, because those are 
measurable details and numbers.  This helps the Council know what is going on besides the broad view they get 
during the quarterly report.  
 
Mr. Boswell said the Council seems to be saying that it’s all about measuring the process and not the results.  Mayor 
Magers said asking what industries should be targeted for Sherman, out of the four high water categories, is not a 
process, it is a result.  Who are the qualified, target prospects?  Once those are identified, then the question is what 
do you want to do to get them.  The consultant’s Plan lists four market segments that Sherman should want.  It 
doesn’t even list specific companies in these areas to target.  He did not feel that the Study was an actual Plan.  A 
Plan should include specifics and measurable results.  
 
Deputy Mayor Steele asked if SEDCO would like another chance to review the Plan before the City Council 
considers approval.  Council Member Wacker suggested including more detail and a strategy with action items.  She 
said the Council wants both a deliverable Work Plan and results.  Mr. Thompson said he did not see a problem with 
this suggestion but asked when the Council would like to review the revised Plan.  
 
Mayor Magers said the Council will be holding a long range planning session with the City staff in November 2010.  
He suggested including SEDCO during that process.  Mr. Thompson asked if SEDCO could schedule a work session 
with the City Council to get their ideas and some realistic expectations from the staff that should be considered in 
the Work Plan.  Council Members felt that a joint work session would be a good idea.   
 
NO ACTION WAS TAKEN ON THE WORK PLAN.  
 
SEDCO BUDGET 2010-2011 
PRESIDENT’S PRESENTATION OF THE SEDCO BUDGET 2010-2011 
Mr. Boswell presented the SEDCO Budget for 2010-2011, which is the same as last year.  He did not feel it needed 
to be changed even though the goals will be changing.  The only adjustment is under expenses for programs – 
marketing and attraction.  The maximum amount that is available to use for marketing is 10% of the sales tax 
revenue.  He added that SEDCO can spend more than 10% in a single year if those dollars have already been 
earmarked in past Budgets.  He said there is approximately $100,000 that has been unspent that will “roll” into next 
year.  
 
SEDCO BUDGET 2010-2011 
CITY COUNCIL TO DISCUSS AND CONSIDER APPROVAL OF THE 2010-2011 SEDCO BUDGET  
Council Members asked about the $734,400 listed under “other revenue.”  Mr. Boswell said that is the sale of land 
to Panda Energy and has not been paid to SEDCO at this time.  SEDCO expects the project to close this year.  The 
agreement calls for Panda Energy to purchase the land from SEDCO and after the completion of the facility it goes 
back out.   
 
Mayor Magers confirmed that SEDCO has $10 million in ending fund balance and of that amount $6.9 million has 
been committed.  He asked for a breakdown of that committed amount.  Mr. Boswell said $4 million of that reserved 
amount is for CertainTeed’s Phase 2.  Their contract says that by December 31, 2011, CertainTeed must announce 
plans to begin Phase 2.  If they don’t start, the money would be moved back from “reserved” to “unreserved.”   
 
Mayor Magers didn’t feel that Sherman would get many more 3,000 employee, industrial complexes in Blalock 
Park.  Should the Council and SEDCO re-examine last year’s Plan and broaden the scope?  Mr. Kirkpatrick said 
they have discussed targeting more medium sized firms in Dallas and Fort Worth and assessing the age of their 
facilities, their tax rates, and trimming the broad view down to target smaller industries.  They can focus on smaller 
players, but still look at quality companies.   
 
Mr. Thompson said they should also identify Dallas plants with emission problems that might work for Sherman or 
companies that are landlocked.  For example, a printing industry is one of the largest emissions there is but it is not 
recognized as a “lead battery plant.”   
 



Council Member Adami felt it would be important to target aged facilities or companies that are out of abatements 
in Dallas and Fort Worth.  Mr. Kirkpatrick added that everyone’s goal is to put SEDCO money to work and they 
may need to enlarge the standard parameters and make the money work.   
 
Council Member Wacker said they should look at “niche” companies that might be “green” or start up 
entrepreneurial businesses.  Mr. Boswell said in the past, start up businesses have been considered high risk.  Mayor 
Magers said probably companies that have gone through the first round and are ready to be commercially viable.   
 
Deputy Mayor Steele verified that the sales tax revenue is based on the sales tax revenue from the City’s Budget.  
Mr. Hefton said sales tax is trending flat compared to last year and slightly below budget for this year.  For FY 2011, 
sales tax is budgeted at 0% increase from last year.   
 
ACTION TAKEN. 

Motion by Council Member Wacker to approve the SEDCO Budget for FY 2010-2011, as presented.  
Second by Deputy Mayor Steele.  

VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker. 
VOTING NAY: None. 
MOTION CARRIED.    
 
OTHER BUSINESS 
Mayor Magers distributed a handout of the “Market Report 2010” from the Texas A&M Real Estate Center.  He 
said he has been an advocate of targeting Dallas businesses and he felt this should be a part of SEDCO’s plan.   
 
He said as Mayor, he has met only a few of the prospects that have considered Sherman.  He felt that if there is a 
“hot” prospect, he should be included.  He felt there should be a focus on driving business forward and that there 
were many opportunities available.   
 
Previously the Mayor or a City Council Member sat on the SEDCO Board of Directors.  After his election, he felt it 
was not appropriate for a member of the Board of Directors to set on a sub-committee.  The City Council is and 
should be held accountable to taxpayers for the success or failure of economic development.   
 
From the statistics presented, Mayor Magers said slow growth is predicted for Sherman.  Sometimes Grayson 
County is portrayed as below the mean in education, however the statistical numbers don’t show that.  Only in the 
higher degrees, such as Bachelor’s and Master’s, does Sherman “dip” below the mean.   
 
From 1999 through 2009, the Sherman-Denison SMSA has realized a -5.5% growth rate.  He felt much of this 
decline could be attributed to the closing of plants.  He added that Sherman needed to start getting those jobs back.  
Mayor Magers asked what specifically is being done to drive this.  
 
Sherman has 22% less labor cost than Dallas, which is a key cost for businesses.  Couple this with a high mean of 
high school graduates and a lower housing cost than Collin, Dallas, and Denton Counties, and Sherman emerges as a 
lower cost place to do business.  Mayor Magers asked why wouldn’t Sherman use that specific targeted strategy to 
pull businesses from the Metroplex to Sherman.   
 
Mr. Boswell said one problem with comparing rent in Grayson County is that most of Sherman’s industrial 
buildings are owner occupied.  Since Sherman doesn’t have a lot of lease space, it’s hard to compare lease rates.  
Mayor Magers also addressed property tax rates saying that Dallas County’s property tax rates are $2.60. 
 
Mayor Magers added that if the City is serious about thinking outside the box, then they need to spend time trying to 
recruit Dallas companies to move to Sherman.  Dallas is a City with over five million population, located 60 minutes 
south of Sherman, with higher rental rates, higher housing costs, and higher taxes.  Without writing one incentive 
check SEDCO should be working to get a non primary employer here.  
 
If, in this economy, the door to heavy capital industrial manufacturing is closed then this other door might be open.  
A critical part of SEDCO’s strategic plan needs to be to go south and get businesses to move to Sherman.  Their 
employees could even commute. 



He urged that this strategy be incorporated in SEDCO’s plan or if it won’t work, tell the Council why.  Mayor 
Magers said the City Council and SEDCO should be working together as a team.  There needs to be improved 
communications between the business development arm of the City and the City Council.   
 
ADJOURNMENT 
There being no further business to come before the City Council or the Sherman Economic Development 
Corporation, motion was duly made and approved to adjourn the Joint Meeting at 1:18 p.m. 

 
 
 
 
       
MAYOR 

 
ATTEST 
 
 
                                                                     
CITY CLERK 



 







































































































 
  



 
From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. A.5 
 

PROCLAMATION 
“Domestic Violence Awareness Month” – October 2010 

 
  

Issue 
To present a proclamation designating October 2010 as “Domestic Violence Awareness Month” 
in the City of Sherman 
 
Background 
Each year, the Crisis Center recognizes “Domestic Violence Awareness Month” to encourage 
citizens to become aware of the tragedy of domestic violence and to support those who are 
working toward its end.  
 
Origination 
The request originated with the Crisis Center.  
 
Financial Consideration 
There is no financial consideration to the City.   
 
Staff Recommendation 
It is the recommendation of the staff to present a proclamation proclaiming “Domestic Violence 
Awareness Month.” 
 
Alternatives 
The Council could choose not to present the proclamation.  
 
Attachments 
A proclamation proclaiming “Domestic Violence Awareness Month” is attached.  
 
 
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Linda Ashby, City Clerk     George Olson, City Manager 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. B.1 
 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5673 
Amending Ordinance No. 5064 

to Increase the Rates Charged for Cemetery Spaces and Services 
  

Issue 
Adoption of an ordinance to increase the rates charged for grave spaces and services performed 
at the West Hill Cemetery 
 
Background 
At the June 17, 2010 Budget Workshop, the Sherman City Council approved staff 
recommendations to increase the rates charged for the acquisition of grave spaces and for the 
preparation of graves and other services performed at West Hill Cemetery.  The fee increases are 
being made to more accurately and adequately recognize the costs of providing these services, 
while also taking into consideration the market rates in our local area.  In comparison to the other 
cemeteries in the area, the proposed rates are still lower than the average others charged.  In 
addition to these rate changes, we will also be looking at our policies in the cemetery and will 
bring the recommended changes to the Council in the near future. 
 
Origination 
City Council/City Staff 
 
Financial Consideration 
This rate increase is estimated to provide additional revenues of about $70,000 annually. 
 
Staff Recommendation 
It is recommended that the Sherman City Council adopt the ordinance as presented to increase 
rates at the West Hill Cemetery. 
 
Alternatives 
The Council could elect to change fees in amounts different from those presented or simply 
choose to not increase these rates. 
 
Attachments 
Ordinance No. 5673 
Comparison with Average Rates from Other Local Cemeteries 
        
 
 
Prepared by:       Approved by: 
Kevin Winkler, Parks and Recreation Administrator George Olson, City Manager 
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ORDINANCE NO. 5673 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING ORDINANCE NO. 5064 TO INCREASE 
THE RATES CHARGED FOR CEMETERY SPACES AND SERVICES; 
PROVIDING FOR SEVERABILITY;  PROVIDING FOR A REPEALER;  
FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS ORDINANCE IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 WHEREAS, the Code of Ordinances of the City of Sherman, Texas, at Chapter 1, 
“General Provisions”, Article 1.08, “Cemeteries”, Division 3, “Perpetual Care Fund; Rates and 
Charges”, provides at Sections 1.08.074 and 1.08.075 that the sale price of grave spaces and lots 
and the fees for cemetery services, respectively, shall be set by ordinance; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF SHERMAN, TEXAS: 
 
 SECTION 1.  That Ordinance No. 5064, adopted by the Sherman City Council at the 
September 30, 2002 meeting, be and is hereby amended to read as follows: 
 

Sec. 1. Hereafter, all grave spaces for interment, and regardless of location whether in 
Memorial Park, West Hill Cemetery, or West Hill Annex, shall be sold for the sum of five 
hundred and fifty dollars ($550) and all amounts listed below: 

 
Full Spaces (10’ x 40”)      $750.00 
Half Spaces (5’ x 40”)      $375.00 
 
All crypts in the mausoleum building will be sold at prices ranging from five hundred 

fifty dollars ($550.00) to eight hundred dollars ($800.00) per crypt as currently carried on 
Sherman’s books.  Such prices have been predetermined by an examination of the location of all 
unsold crypts as reflected by the inventory of unsold crypts and their locations on file in the 
office of West Hill Cemetery. 
 

Sec. 2. Fees for cemetery services. 
 

The following fees are established for services rendered in the cemetery as follows: 
 
CLASSIFICATION OF SERVICE      AMOUNT 
 
Preparation of grave – Weekdays (except Holidays) from 8 a.m. to 3 p.m. 4 p.m. 
 
Opening and Closing – Adults Full Space    $300 $700 
Opening and Closing – Children (10 and under) Half Space  $150 $600 
Opening and Closing in Mausoleum     $200 
Setting up tent, lowering device, chairs, etc.    $200 



Preparation of grave – Saturdays and (except Holidays) from 8 a.m. to 12 p.m. 2 p.m. 
 
Opening and Closing – Adults Regular Space   $350 $850 
Opening and Closing – Children (10 and under) Half Space  $200 $750 
Opening and Closing in Mausoleum     $250 
Setting up tent, lowering device, chairs, etc.    $250 
 
Special Services – Weekdays (except Holidays) from 8 a.m. to 4 p.m. 
 
Disinterring and Reinterring – Adults     $200 
Disinterring and Reinterring – Children (10 and under)  $150 
Disinterring only – Any Space     $125 $800 
Reinterring only – Any Space      $500 
 
Ashes – Weekdays (except Holidays) from 8 a.m. to 4 p.m. 
 
Opening and Closing – Full Space     $100 
Opening and Closing – Half Space     $100 
Setting up tent, chairs, etc.      $200 
 
Ashes – Saturdays (except Holidays) from 8 a.m. to 2 p.m. 
 
Opening and Closing – Full Space     $150 
Opening and Closing – Half Space     $150 
Setting up tent, chairs, etc.      $250 
 
Weekday services from 3:00 4 p.m. to 5 p.m. 
 
A charge of sixty dollars ($60.00) will be charged to the funeral home whose burial 
services require city employees to standby beyond 3:00 4 p.m., not to exceed 5 p.m. 
during weekdays.  Such charge will be forwarded to the funeral home creating such 
condition the day following the performance of such service. 
 
Saturday, Sunday and Holiday (except Holiday) services from 12:00 2 p.m. to 3 p.m. 
 
A charge of one hundred dollars ($100.00) will be charged to the funeral home whose 
burial services require city employees standby beyond 12:00 2 p.m. during Saturdays, 
Sundays and holidays (except Holidays), not to exceed 3 p.m.  Such charge will be 
forwarded to the funeral home creating such condition the day following the performance 
of such service. 
 
Sunday burials 

 
(a) If a body is not embalmed, or if a body is in a state of decay where it 

cannot be embalmed and where in the opinion of duly authorized persons 



that such body should be interred immediately, such burial shall be 
permitted to take place. 

 
(b) If, in the opinion of the health officer or a practicing physician, a person 

has died of a communicable disease this body shall be buried immediately. 
 
(c) No Sunday funerals will be permitted in West Hill Cemetery except as 

outlined in sub-paragraphs (a) and (b) of this section. 
 

Cemetery property transfers 
 

A charge of twenty dollars ($20.00) forty dollars ($40.00) shall be assessed for 
transferring ownership of cemetery property between private individuals. 

 
 SECTION 2.  That the provisions of this ordinance are severable and the invalidity of 
any word, phrase or part of this ordinance shall not affect the validity or effectiveness of the 
remainder of the ordinance. 
 
 SECTION 3. That all ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 
 
 SECTION 4.  That it is hereby officially found and determined that the meetings at 
which this ordinance was introduced and passed were open to the public and that public notice of 
the time, place and purpose of said meetings were given all as required by law.  
 
 INTRODUCED on this the _____________ day of _________________, 2010.   
 
 ADOPTED  on this the ________________  day of _________________, 2010.   
 
 EFFECTIVE DATE on this the _________ day of _________________, 2010.   
 
       CITY OF SHERMAN, TEXAS 
 
 
 
ATTEST: 
 
BY:       BY:       

LINDA ASHBY, CITY CLERK   BILL MAGERS, MAYOR 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY





 
From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. B.2 
 

ADOPTION OF ORDINANCES 
Consider Adoption of Ordinance Number:   5673 

 
 
B.1 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5673 

Amending Ordinance No. 5064 to Increase the Rates Charged for Cemetery Spaces and 
Services 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. B.3 
 

CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion 

without discussion unless a Council Member or a citizen requests a specific item 
be discussed and voted on separately 

 
 
C.1 * RESOLUTION NO. 5528 

Authorizing Execution of an Agreement with the Sherman Independent School District 
for the Non-Exclusive Use of Portions of the City’s Gallagher Road Elevated Water Tank 
for the Installation and Operation of a Communications System 
 

C.2 * RESOLUTION NO. 5529 
Authorizing the City Manager to Execute Contracts with the Sherman Council for the 
Arts & Humanities, Inc. and the Friends of the Red River Historical Museum (aka Red 
River Historical Museum) 
 

C.3 * RESOLUTION NO. 5530 
Authorizing Execution of an Agreement with Habitat for Humanity of Grayson County 
for the Abatement of Ad Valorem Property Taxes for the Construction of a New Single-
Family Residence at 707 South Throckmorton Street 

 
D.1 * CHANGE ORDER NO. 1 

Pelton Street Water Main Replacement Project; Dickerson Construction Co., Inc.; 
$2,694.00, Increase 
 

D.4 * OTHER BUSINESS 
Consider Request of the Austin College Kappa Gamma Chi to Temporarily Close Certain 
Streets for the Homecoming 2010 ‘Roo Run and Joey Walk on Saturday, October 23, 
2010 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. C.1 
 

* RESOLUTION NO. 5528 
Authorizing Execution of an Agreement with the Sherman Independent School District 

for the Non-Exclusive Use of Portions of the City’s Gallagher Road Elevated Water Tank 
for the Installation and Operation of a Communications System 

  
Issue 
The request of the Sherman Independent School District (“SISD”) to install and operate a radio antenna 
and repeater system at the City’s Gallagher Road elevated water tank 
 
Background 
By letter of July 29, 2010, the SISD requested permission to install certain communications equipment at 
the City’s elevated water tank on Gallagher Road.  The equipment would be used primarily for the normal 
operations and public safety of SISD’s bus fleet and the protection of its student body and the community.  
The new equipment would be a significant upgrade to SISD’s existing communications system and 
benefit its new Administration and Service Center complex under construction at 2701 Loy Lake Road.  
The proposed agreement mirrors agreements we require from other entities that wish to use our facilities.  
It would grant to SISD non-exclusive use of the City’s elevated water tank for the installation, operation, 
maintenance, and security of SISD’s communications system for a ten (10) year period. 
 
Origination 
Al Hambrick, Ed. D, Superintendent of Schools 
Randy Reddell, Director of Transportation 
 
Financial Consideration 
No fees would be charged to SISD for their use of the Gallagher Road elevated water tank. 
 
Staff Recommendation 
It is recommended that the City Council approve the agreement with the SISD for their use of the 
Gallagher Road elevated water tank. 
 
Alternatives 
The Council could decide not to permit this use. 
 
Attachments 
SISD Request of July 29, 2010 
Resolution No. 5528 
Gallagher Elevated Water Tank Use Agreement     
 

 
Prepared by:                 Approved by: 
Mark Gibson, Director of Engineering & Public Works           George Olson, City Manager 
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RESOLUTION NO. 5528 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH THE SHERMAN INDEPENDENT SCHOOL 
DISTRICT FOR THE NON-EXCLUSIVE USE OF PORTIONS OF THE 
CITY’S GALLAGHER ROAD ELEVATED WATER TANK FOR THE 
INSTALLATION AND OPERATION OF A COMMUNICATIONS 
SYSTEM; FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form by the City Attorney, 
to execute an agreement with the Sherman Independent School District for the non-exclusive use 
of portions of the City of Sherman’s elevated water tank on Gallagher Road to install and operate 
a communications system, in accordance with the terms and conditions of the contract 
documents attached hereto and incorporated herein for all purposes. 
 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2010. 
 
       CITY OF SHERMAN, TEXAS 

 
 
 
 
BY:       

       BILL MAGERS, MAYOR 
ATTEST: 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 



GALLAGHER ELEVATED WATER TANK USE AGREEMENT 
 
 
THE STATE OF TEXAS  § 

§     
COUNTY OF GRAYSON  § 
 

THIS USE AGREEMENT (this “Agreement” or this “Use Agreement”) is made and 
entered into this _____ day of ______________, 2010, by and between the CITY OF 
SHERMAN, a municipal corporation situated in Grayson County, Texas (hereafter referred to as 
“CITY”), and the Sherman Independent School District ( hereafter referred to as “SISD”), 

 
WITNESSETH: 

 
In consideration of the mutual covenants, payments, responsibilities and duties herein 

contained, CITY and SISD contract as follows: 
 
1. PROPERTY:  CITY hereby grants to SISD non-exclusive use of certain portions of the 
CITY’s Gallagher Road elevated water tank (hereinafter referred to as the “Property” or “Water 
Tank”) during the term of this Use Agreement.   
 
2. USE:  SISD shall use the Premises only for the specified purpose of transmitting and 
receiving communications signals and installing, constructing, operating, repairing, replacing, 
upgrading and maintaining its communications fixtures and related equipment. 
 

2.1 SISD shall allow no other entity to use its equipment while it is mounted on the 
Water Tank. 

 
2.2 SISD shall be allowed to locate required equipment at its own expense subject to 

prior approval by CITY as to size and location.  Equipment installation shall be 
done in such a manner as to minimize clutter, maximize safety, and to provide 
sufficient space to work on all equipment.  SISD shall not construct and mount 
additional equipment without the written approval of CITY.   

 
2.3 CITY reserves the right to require SISD to relocate its equipment at SISD’s sole 

expense to another location on the Water Tank that is acceptable to SISD as may 
be necessary and required by the CITY.  SISD shall complete any relocation of its 
equipment within ninety (90) days after written notice from CITY.  

       
3. TERM:  The term of this agreement will for ten (10) years and will commence on the 
date of full execution of this Agreement by both parties. 
 
4. STANDARDS  
 

4.1 SISD shall, at its expense, comply with all applicable present and future federal, 
state, and local laws, ordinances, rules and regulations including, without 



limitation, laws and ordinances relating to health, radio frequency emissions, or 
other radiation and safety requirements in connection with the use, operation, 
maintenance, construction and/or installation of the equipment and/or the 
Premises. 

 
4.2 SISD and all SISD contractors shall comply with customary safety procedures 

and requirements when working on elevated tanks. SISD also agrees to clean any 
areas on the Premises if and when SISD activity or use results in or creates the 
need for such cleaning.  

 
4.3 SISD shall have the right, at its sole cost and expense, to install, operate and 

maintain on the Premises, in accordance with good engineering practices and with 
all applicable FCC rules and regulations, the Communication Facility and related 
equipment.  Specific construction details shall be addressed in the construction 
plans. 

 
4.4 SISD’S installation of all equipment shall be done according to plans approved by 

CITY.  Any damage done to the Premises and/or the Water Tank or any other 
user's facilities during installation and/or during operations shall be repaired or 
replaced within five (5) days at SISD’s  expense and to CITY’s sole satisfaction.  

 
4.5    Prior to any construction on the Premises, SISD will provide plans depicting all 

equipment and construction to CITY and the exact proposed location of the 
equipment, including the mounting system on the Water Tank, all subject to CITY 
approval.  Either prior to or no less than thirty (30) days after the completion of 
installation of the Communication Facility, SISD shall provide CITY with as-built 
drawings of the equipment and the improvements installed on the Premises.  

 
4.6 SISD may perform regular maintenance and repairs necessary to continue the 

operation of the Communication Facility.  In addition, SISD may update or 
replace the equipment from time to time with the prior written approval of CITY, 
provided that the replacement equipment are not greater in number or size than 
the existing equipment and that any change in their location on the Water Tank is 
approved by CITY in writing prior to installation. SISD shall submit to CITY a 
detailed proposal for any such replacement equipment and any supplemental 
materials as may be requested, for CITY’s evaluation and approval.  Any such 
approval of CITY shall not be unreasonably withheld or delayed.  

 
4.7 All transmitters shall be FCC type accepted for the intended application with 

proper shielding.  
 
4.8 Storage of any standby or emergency equipment or items will be with written 

approval of CITY.  SISD will be fully responsible for loss or damage.  
 
4.9 SISD shall have access to the Premises and the Water Tank by means designated 

by CITY upon twenty-four (24) hours notice to CITY for installation, repair, 



replacement, or maintenance of its equipment.  At no time shall SISD employees 
or contractors be on the Water Tank or any part thereof or inside the security 
fencing surrounding the Water Tank without a designated CITY employee being 
present.  SISD may provide such notice by calling the CITY at (903) 892-7258. 

 
5. MAINTENANCE 
 

5.1  SISD shall, at its own expense, maintain any equipment on or attached to the 
Premises in a safe condition, in good repair and in a manner suitable to CITY so 
as not to conflict with the use of the Water Tank by CITY or other entities, if any. 
SISD shall not unreasonably interfere with the use of the Water Tank, the 
Premises, related equipment or other equipment of other users. 

 
5.2 SISD shall have sole responsibility for the maintenance, repair, and security of its 

equipment and personal property, and shall keep the same in good repair and 
condition during the term of this Use Agreement.  

 
5.3 SISD shall keep the Premises free of debris and anything of a dangerous, noxious 

or offensive nature or which would create a hazard or undue vibration, heat, noise 
or interference. 

 
5.4 In the event the CITY or any other tenant undertakes painting or other alterations 

on the Water Tank, SISD shall be provided with at least thirty (30) days notice. 
SISD shall take reasonable measures at SISD’s cost to cover SISD’s equipment or 
personal property and protect such from paint and debris fallout which may occur 
during the painting or alterations process. SISD shall be responsible for any 
additional cost incurred by CITY as a result of special requirements or additional 
work due to the equipment.  Temporary interruption of service may be necessary. 

 
6. COMPLIANCE WITH STATUTES, REGULATIONS AND APPROVALS 
 

6.1 SISD’S use of the Premises is contingent upon its obtaining and maintaining all 
licenses, certificates, permits, zoning, and other approvals that may be required by 
any federal, state and local authority. SISD shall erect, maintain and operate its 
Communication Facility in accordance with site standards, state statutes, 
ordinances, rules and regulations now in effect or that thereafter may be issued by 
the Federal Communications Commission (“FCC”) or any other governing 
bodies.  

 
7. INTERFERENCE 
 

7.1  SISD’S installation, operation, and maintenance of its transmission equipment 
shall not damage or interfere in any way with the Amateur Radio Emergency 
Service (SkyWarn), Grayson County Services, and the CITY’s existing or future 
use of the airwaves or equipment necessary for such use or with CITY's Water 
Tank operations or related repair and maintenance activities or with activities of 



other users, as currently operating on the Water Tank. SISD agrees to cease all 
actions which interfere with CITY's use of the Water Tank within twenty-four 
(24) hours of notice of such interference.  CITY, at all times during this 
Agreement, reserves the right to take any action it deems necessary, in its sole 
discretion, to repair, maintain, alter or improve the Property in connection with 
Water Tank operations as may be necessary, including making parts of the Water 
Tank available to other parties, as long as such other parties are bound by 
interference language in substantially similar form as contained herein. Other 
telecommunication users’ installation, operation, and maintenance of its 
transmission equipment shall not damage or interfere in any way with the 
Communication Facility or with SISD’s operations on the Water Tank.   

 
7.2 Before approving the placement of the Communication Facility, CITY may 

obtain, at SISD’s expense, an engineering study indicating whether the Water 
Tank is able to structurally support the SISD’s equipment without prejudice to the 
CITY's primary use of the Water Tank.  

 
7.3 SISD’s use, operation, transmission, maintenance, replacement, expansion or 

change of its equipment or frequencies shall not, in any manner or means or to 
any degree whatsoever, limit, disturb, disrupt or interfere with current or future 
CITY’s use, operation, transmission, maintenance, replacement, expansion or 
change of its equipment or frequencies or degrade the quality of its transmissions 
on this Water Tank or on any other facility used by CITY. Should SISD’S 
equipment or frequencies begin to cause such limitation, disturbance, disruption 
or interference of the CITY’s equipment or frequencies or degrade the quality of 
its transmission, SISD shall shut down its facilities and immediately employ its 
best efforts as necessary to correct and eliminate the problems before resuming 
operations.  

 
7.4 If equipment interference occurs, which is caused by SISD, additional protection 

devices may be required.  The need for additional filtering equipment will be 
determined on a case-by-case basis; and the cost of any additional devices that 
may be required shall be borne by SISD.  It is understood that, if SISD does not 
cure such problems within the periods specified herein, the CITY may disconnect 
(unplug) SISD equipment if it should cause problems with CITY equipment. 

 
8. DEFAULT OR BREACH AND REMEDIES 
 

8.1 SISD fails in the performance of any other covenant or condition of this Use 
Agreement and does not cure such default within thirty (30) days after written 
notice from CITY specifying the default. No such failure, however, will be 
deemed to exist if SISD has commenced to cure such default within such period 
and provided that such efforts are prosecuted to completion with reasonable 
diligence.  Delay in curing a default will be excused if due to causes beyond the 
reasonable control of SISD. 

 



8.2 In the event of a default, CITY shall have the right, at its option, in addition to and 
not exclusive of any other remedies CITY may have by operation of law or in 
accordance with this Use Agreement, without any further demand or notice, to 
eject all persons and equipment and removable items from the Property, and 
either (a) declare this Use Agreement at an end or (b) exercise any and all rights 
and remedies available to CITY under law and equity. 

 
8.3 THIS SECTION LEFT BLANK. 
 
8.4 This Use Agreement may be terminated at any time and for any reason by SISD. 
 
8.5 This Use Agreement may be terminated by CITY if the CITY decides, in its sole 

discretion and for any reason, to redevelop the Property and/or discontinue use of 
the Water Tank.  CITY will give notice to the extent possible; but no less than 
ninety (90) days notice to SISD will be provided unless an emergency condition 
exists as determined in the reasonable discretion of the City Manager.  

 
8.6 Upon termination of this Use Agreement for any reason, SISD shall remove its 

equipment and any improvements from the Property within thirty (30) days of the 
date of the termination, and shall repair any damage to the Property caused by 
such equipment, all at SISD’s sole cost and expense.  Any such property or 
equipment which are not removed within thirty (30) days following the end of 
Use Agreement term shall become the property of CITY, subject to any prior and 
valid, existing security interest in same.  

 
9. INDEMNITY AND INSURANCE 
 

9.1 Disclaimer of Liability:  CITY shall not at any time be liable for any injury or 
damage occurring to any person or property from any cause whatsoever arising 
out of SISD   construction, maintenance, repair, use, operation, condition or 
dismantling of the Communication Facility or SISD’s equipment, except where 
caused solely by the gross negligence or willful misconduct of CITY, its agents, 
employees, servants or officials.  In such case, CITY shall, as provided by law, at 
its sole cost and expense, indemnify and hold harmless  SISD and its affiliates,  
save  and except  that  the  monetary  obligation  arising  by virtue  of  the  
obligation  herein created  by  this subsection  shall  not  exceed  the statutory  
limitations of liability applicable to the CITY under the terms of the Texas Tort 
Claims Act, Title 5, Civil Practice and Remedies Code of the State of Texas.  
CITY shall not be liable to SISD for any temporary interruption of use of its 
equipment except that which is caused by the gross negligence or willful 
misconduct by CITY. 

 
9.2 INDEMNIFICATION:   SISD SHALL, AS PERMITTED BY LAW, AT ITS 

SOLE COST AND EXPENSE, INDEMNIFY AND HOLD HARMLESS CITY 
AND ALL ASSOCIATED, AFFILIATED, ALLIED AND SUBSIDIARY 
ENTITIES OF CITY, NOW EXISTING OR HEREINAFTER CREATED, AND 



THEIR RESPECTIVE OFFICERS, BOARDS, COMMISSIONS, EMPLOYEES, 
AGENTS, ATTORNEYS, AND CONTRACTORS (HEREAFTER REFERRED 
TO AS “INDEMNITEES”), FROM AND AGAINST: (I) ANY AND ALL 
LIABILITY, OBLIGATION, DAMAGES, PENALTIES, CLAIMS, LIENS, 
COSTS, CHARGES, LOSSES AND EXPENSES (INCLUDING, WITHOUT 
LIMITATION, REASONABLE FEES AND EXPENSES OF ATTORNEYS, 
EXPERT WITNESSES AND CONSULTANTS), WHICH  MAY BE IMPOSED 
UPON, INCURRED  BY OR BE ASSERTED AGAINST THE INDEMNITEES 
BY REASON OF ANY ACT OR OMISSION OF SISD, ITS PERSONNEL, 
EMPLOYEES, AGENTS, CONTRACTORS OR SUBCONTRACTORS, 
RESULTING IN PERSONAL INJURY, BODILY INJURY, SICKNESS, 
DISEASE OR DEATH TO ANY PERSON OR DAMAGE TO, LOSS OF OR 
DESTRUCTION OF TANGIBLE OR INTANGIBLE PROPERTY, LIBEL, 
SLANDER, INVASION OF PRIVACY AND UNAUTHORIZED USE OF ANY 
TRADEMARK, TRADE NAME, COPYRIGHT, PATENT, SERVICE MARK 
OR ANY OTHER RIGHT OF ANY PERSON, FIRM OR CORPORATION, 
WHICH MAY ARISE OUT OF OR BE IN ANY WAY CONNECTED WITH 
THE CONSTRUCTION, INSTALLATION, OPERATION, MAINTENANCE, 
USE OR CONDITION OF THE PREMISES, EXCEPT WHERE CAUSED IN 
WHOLE  BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF 
CITY, ITS AGENTS, EMPLOYEES, SERVANTS OR OFFICIALS,  OR SISD’S  
EQUIPMENT OR THE SISD’S FAILURE TO COMPLY WITH ANY 
FEDERAL, STATE, OR LOCAL ORDINANCE OR REGULATION; (II) ANY 
AND ALL LIABILITIES, OBLIGATIONS, DAMAGES, PENALTIES, 
CLAIMS, LIENS, COSTS, CHARGES, LOSSES AND EXPENSES 
(INCLUDING, WITHOUT LIMITATION, REASONABLE FEES AND 
EXPENSES OF ATTORNEYS, EXPERT WITNESSES AND OTHER 
CONSULTANTS), WHICH ARE IMPOSED UPON, INCURRED BY OR 
ASSERTED AGAINST THE INDEMNITEES  BY REASON OF ANY CLAIM 
OR LIEN ARISING OUT OF WORK, LABOR, MATERIALS OR SUPPLIES 
PROVIDED OR SUPPLIED TO  SISD, ITS CONTRACTORS OR 
SUBCONTRACTORS, FOR THE INSTALLATION, CONSTRUCTION, 
OPERATION, MAINTENANCE OR USE OF THE PREMISES OR  SISD’S 
EQUIPMENT, AND, UPON THE WRITTEN REQUEST OF CITY, SISD 
SHALL CAUSE SUCH CLAIM OR LIEN COVERING CITY’S PROPERTY 
TO BE DISCHARGED OR BONDED WITHIN THIRTY (30) DAYS 
FOLLOWING SUCH REQUEST; (III) ANY AND ALL LIABILITY, 
OBLIGATION, DAMAGES, PENALTIES, CLAIMS, LIENS, COSTS, 
CHARGES, LOSSES AND EXPENSE (INCLUDING, WITHOUT 
LIMITATION, REASONABLE FEES AND EXPENSES OF ATTORNEYS, 
EXPERT WITNESSES AND CONSULTANTS), WHICH MAY BE IMPOSED 
UPON, INCURRED BY OR BE ASSERTED AGAINST THE INDEMNITEES 
BY REASON OF ANY FINANCING OR SECURITIES OFFERING BY SISD 
OR ITS AFFILIATES FOR VIOLATIONS OF THE COMMON LAW OR ANY 
LAWS, STATUTES, OR REGULATIONS OF THE STATE OF  TEXAS OR 
UNITED STATES, INCLUDING THOSE OF THE FEDERAL SECURITIES 



AND EXCHANGE COMMISSION, WHETHER BY SISD OR OTHERWISE; 
(IV) SISD’S  OBLIGATION TO INDEMNIFY SHALL CONTINUE NOT 
WITHSTANDING TERMINATION OF THIS AGREEMENT UNTIL ALL 
SUCH CLAIMS ARE BARRED BY APPLICABLE STATUTES OF 
LIMITATION. 

 
TO THE EXTENT PERMITTED BY LAW, CITY AGREES TO INDEMNIFY, 
DEFEND AND HOLD SISD HARMLESS FROM AND AGAINST ANY AND 
ALL INJURY, LOSS, DAMAGE OR LIABILITY (OR ANY CLAIMS IN 
RESPECT OF THE FOREGOING), COSTS OR EXPENSES (INCLUDING 
REASONABLE ATTORNEYS' FEES AND COURT COSTS) ARISING 
DIRECTLY FROM THE ACTIONS OR FAILURE TO ACT OF CITY OR ITS 
EMPLOYEES OR AGENTS, OR CITY’S BREACH OF ANY PROVISION OF 
THIS AGREEMENT, EXCEPT TO THE EXTENT ATTRIBUTABLE TO THE 
NEGLIGENT OR INTENTIONAL ACT OR OMISSION OF  SISD, ITS 
EMPLOYEES, AGENTS OR INDEPENDENT CONTRACTORS. 

 
9.3 ASSUMPTION OF RISK:  SISD UNDERTAKES AND ASSUMES FOR ITS 

OFFICERS, AGENTS, CONTRACTORS AND SUBCONTRACTORS AND 
EMPLOYEES (COLLECTIVELY “ SISD” FOR THE PURPOSE OF THIS 
SECTION), ALL RISK  OF DANGEROUS CONDITIONS, OBVIOUS OR 
UNDISCOVERABLE,  ON OR ABOUT THE PREMISES, AND SISD 
HEREBY AGREES TO INDEMNIFY AND HOLD HARMLESS THE 
INDEMNITEES AGAINST AND FROM ANY CLAIM ASSERTED OR 
LIABILITY IMPOSED UPON THE INDEMNITEES FOR PERSONAL 
INJURY OR PROPERTY DAMAGE TO ANY PERSON (OTHER THAN 
FROM INDEMNITEE'S GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT) ARISING OUT OF THE  SISD’S INSTALLATION, 
OPERATION, MAINTENANCE, CONDITION OR USE OF THE PREMISES 
OR  ’SISDS EQUIPMENT OR  SISD’S  FAILURE TO COMPLY WITH ANY 
FEDERAL, STATE OR LOCAL STATUTE, ORDINANCE OR REGULATION. 

 
9.4 Defense of Indemnitees:  In the event any action or proceeding shall be brought 

against the Indemnitees by reason of any matter for which the Indemnitees are 
indemnified hereunder, SISD shall, upon notice from any of the Indemnitees, at 
SISD’s sole cost and expense, resist and defend the same with legal counsel 
mutually selected by SISD and CITY; provided, however, that SISD shall not 
admit liability in any such matter on behalf of the Indemnitees without the written 
consent of CITY and provided further that Indemnitees shall not admit liability 
for, nor enter into any compromise or settlement of, any claim for which they are 
indemnified hereunder, without the prior written consent of SISD. 

 
9.5  Notice, Cooperation and Expenses:  CITY shall give SISD prompt notice of the 

making of any claim or the commencement of any action, suit or other proceeding 
covered by the provisions of this paragraph.  Nothing herein shall be deemed to 
prevent CITY from cooperating with SISD and participating in the defense of any 



litigation by CITY’s own counsel.  SISD shall pay all reasonable expenses 
incurred by CITY in response to any such actions, suits or proceedings.  These 
reasonable expenses shall include all out-of-pocket expenses such as attorney fees 
and shall also include the reasonable value of any services rendered by the 
CITY’s attorney, and the actual expenses of CITY’s agents, employees or expert 
witnesses, and disbursements and liabilities assumed by CITY in connection with 
such suits, actions or proceedings, but shall not include attorneys fees for services 
that are unnecessarily duplicative of services provided CITY by SISD.  If SISD 
requests CITY to assist it in such defense then SISD shall pay all expenses 
incurred by CITY in response thereto, including defending itself with regard to 
any such actions, suits or proceedings.  These expenses shall include all out-of-
pocket expenses such as attorney fees and shall also include the costs of any 
services rendered by the CITY’s attorney, and the actual expenses of CITY’s 
agents, employees or expert witnesses, and disbursements and liabilities assumed 
by CITY in connection with such suits, actions or proceedings.  

 
9.6 Insurance:  During the term of the Use Agreement, SISD shall maintain, or cause 

to be maintained, in full force and effect and at its sole cost and expense, the 
following types and limits of insurance: (i) “All Risk” property insurance for its 
property’s replacement cost; (ii) commercial general liability insurance with a 
minimum limit of liability of Two Million Five Hundred Thousand Dollars 
$2,500,000 combined single limit for bodily injury or death/property damage 
arising out of any one occurrence; and (iii) Workers’ Compensation Insurance as 
required by law.  The coverage afforded by SISD’s commercial general liability 
insurance shall apply to CITY as an additional insured, but only with respect to 
CITY’s liability arising out of its interest in the Property.  

 
9.7  Named Insureds:  All policies, except for business interruption and worker's 

compensation policies, shall name CITY and all associated, affiliated, allied and 
subsidiary entities of CITY, now existing or hereafter created, and their respective 
officers, boards, commissions, employees, agents and contractors, as their 
respective interests may appear as additional insureds (hereafter referred to as the 
“Additional Insureds”). 

 
9.8 Evidence of Insurance:  Certificates of insurance for each insurance policy 

required to be obtained by SISD in compliance with this paragraph shall be filed 
and maintained with CITY annually during the term of the Use Agreement. SISD 
shall immediately advise CITY of any claim or litigation that may result in 
liability to CITY. 

 
9.9 Cancellation of Policies of Insurance:  All insurance policies maintained 

pursuant to this Use Agreement shall contain the following endorsement: “At 
least sixty (60) days prior written notice shall be given to CITY by the insurer of 
any intention not to renew such policy or to cancel, replace or materially alter 
same, such notice to be given by registered mail to the parties named in this Use 
Agreement.” 



9.10 Insurance Companies:  All insurance shall be effected under valid and 
enforceable policies, insured by insurers licensed to do business in the State of 
Texas. 

 
9.11 Deductibles:  SISD agrees to indemnify and save harmless CITY, as provided by 

law, the Indemnitees and Additional Insureds from and against the payment of 
any deductible and from the payment of any premium on any insurance policy 
required to be furnished by this Use Agreement. 

 
9.12 Contractors:  SISD shall require that each and every one of its contractors and 

their subcontractors carry, in full force and effect, workers’ compensation, 
comprehensive public liability and automobile liability insurance coverages of the 
type which SISD is required to obtain under the terms of this paragraph with 
appropriate limits of insurance.  

 
10. HAZARDOUS SUBSTANCE INDEMNIFICATION 
 

10.1 SISD represents and warrants that its use of the Premises herein will not generate 
any hazardous substance in violation of any applicable federal, state or local 
statutes or regulations, and it will not store or dispose on the Property nor 
transport to or over the Property any hazardous substance in violation of any 
applicable federal, state or local statutes or regulations.     

 
10.2   CITY and SISD agree that each will be responsible for compliance with any and 

all environmental and industrial hygiene laws, including any regulations, 
guidelines, standards, or policies of any governmental authorities regulating or 
imposing standards of liability or standards of conduct with regard to any 
environmental or industrial hygiene condition or other matters as may now or at 
any time hereafter be in effect, that are now or were related to that party’s activity 
conducted in or on the Property. 

 
11. NOTICE:   All notices or demands are deemed to have been given or made when 
delivered in person or mailed by certified, registered, or express mail, return receipt requested, 
postage prepaid, United States mail, and addressed to the applicable party as follows: 
 

CITY:   Office of the City Manager 
City of Sherman      
220 West Mulberry Street 
Sherman, TX 75090 

 
SISD:   Superintendent of Schools 

Sherman Independent School District 
120 West King 
Sherman, Texas 75090-7133 

 



12. CONSTRUCTION:  Both parties have participated fully in the review and revision of 
this Use Agreement.  Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not apply to the interpretation of this Use Agreement.  
 
13. ASSIGNMENT:  Nothing in this Use Agreement shall preclude CITY from entering into 
other Agreements for other space for communications equipment to any person or entity as long 
as such other Agreements impose similar interference language. 

 
14. SUCCESSORS AND ASSIGNS:  This Use Agreement shall be binding upon and inure 
to the benefit of the parties and their respective successors. 
 
15. MISCELLANEOUS 
 

15.1 CITY and SISD represent that each, respectively, has full right, power, and 
authority to execute this Use Agreement. 

 
15.2 This Use Agreement constitutes the entire agreement and understanding of the 

parties and supersedes all offers, negotiations, and other agreements of any kind.  
There are no representations or understandings of any kind not set forth herein. 
Any modification of or amendment to this Use Agreement must be in writing and 
executed by both parties. 

     
15.3 This Use Agreement does not establish any real property rights, franchises or 

other rights whatsoever in real estate to SISD. This Use Agreement provides 
limited rights to use and limited rights for access to facilities subject to revocation 
upon the terms and conditions of this Use Agreement. It is further agreed that at 
no time shall SISD’s Communication Facility be considered a fixture as such 
equipment shall at all times remain the personal property of SISD. 

 
15.4 This Use Agreement and the performance hereof shall be governed, interpreted, 

construed and regulated by the laws of the State of Texas.  Any litigation 
concerning this Use Agreement shall be conducted in Grayson County, Texas, 
and the parties hereby agree to the venue and personal jurisdiction of these courts.  

 
15.6 One or more instances of forbearance by CITY in the exercise of its rights herein 

shall in no way constitute a waiver thereof.  
 
15.7 No right or remedy granted herein or reserved to the CITY is exclusive of any 

other right or remedy herein by law or equity provided or permitted, but each 
shall be cumulative of every other right or remedy given hereunder.  No covenant 
or condition of this Use Agreement may be waived without consent of the CITY.  
Forbearance or indulgence by CITY shall not constitute a waiver of any covenant 
or condition to be performed pursuant to this Use Agreement. 

 
15.8 This Use Agreement is entered into subject to the Charter and ordinances of 

CITY, as they may be amended from time to time, and is subject to and is to be 



construed, governed and enforced under all applicable State of Texas and Federal 
Laws. 

   
15.9 If any of the terms, sections, subsections, sentences, clauses, phrases, provisions, 

covenants or conditions of this Use Agreement are for any reason held to be 
invalid, void or unenforceable, the remainder of the terms, sections, subsections, 
sentences, clauses, phrases, provisions, or covenants of this Use Agreement shall 
remain in full force and effect and shall in no way be affected, impaired or 
invalidated. 

 
EXECUTED on the date first written above. 

 
CITY OF SHERMAN, TEXAS 

 
 
 
 

BY:        
GEORGE OLSON, CITY MANAGER 

 
 
 
 
THE STATE OF TEXAS   § 

CITY ACKNOWLEDGMENT 
COUNTY OF GRAYSON  §  
 

BEFORE ME, the undersigned authority, a Notary Public in and for the State of  Texas, 
on this day personally appeared GEORGE OLSON, known to me to be the person and officer 
whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed 
same for and as the act of the CITY OF SHERMAN, TEXAS, a municipal corporation of the 
State of Texas, Grayson County, Texas, and as the City Manager thereof, and for the purposes 
and consideration therein expressed and in the capacity therein stated.  

 
GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ____ day of 

_______________, 2010. 
 
 

      
Notary Public In and For 
the State of Texas 
      
Notary's Printed Name 
My Commission Expires: 
      



 
  



 
From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. C.2 
 

* RESOLUTION NO. 5529 
Authorizing the City Manager to Execute Contracts with the 

Sherman Council for the Arts & Humanities, Inc. and the  
Friends of the Red River Historical Museum (aka Red River Historical Museum) 

  
 
Issue 
To distribute a portion of the Hotel-Motel Occupancy Tax funds received by the City of Sherman 
among the Sherman Council for the Arts & Humanities, Inc. (SCAH) and the Friends of the Red 
River Historical Museum (aka Red River Historical Museum) 
 
Background 
At the 2010-2011 Budget Workshop, the City Council allocated $118,500.00 of the Hotel-Motel 
Occupancy Tax Fund dollars to be used to promote tourism through SCAH and the Museum, as 
follows: 

• SCAH - $36,000.00 
• Red River Historical Museum - $82,500.00 

 
Origination 
Mayor and City Council 
 
Financial Consideration 
The Council approved funding of $118,500.00 for the fiscal year 2010-2011 budget, with 
funding provided from the Hotel-Motel Occupancy Tax Fund revenues.  
 
Staff Recommendation 
The staff recommends granting the City Manager authority to execute contracts with the two 
entities in the funding amounts established by the Council. 
 
Alternatives 
As directed by the City Council 
 
Attachments 
Resolution No. 5529 
Proposed Contracts with SCAH and the Museum 
Exhibit “A” - V.T.C.A., Tax Code § 351.101 
 
 
Prepared by:       Approved by: 
Robby Hefton, Assistant City Manager/CFO  George Olson, City Manager 

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



RESOLUTION NO. 5529 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE CITY MANAGER TO 
EXECUTE CONTRACTS WITH THE SHERMAN COUNCIL FOR THE 
ARTS & HUMANITIES, INC. AND THE FRIENDS OF THE RED RIVER 
HISTORICAL MUSEUM (AKA RED RIVER HISTORICAL MUSEUM); 
FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 WHEREAS, Chapter 351 of the Texas Tax Code authorizes the City to collect and levy 
an occupancy tax on hotels and motels; and 
 
 WHEREAS, said Chapter specifies the purposes for which such tax receipts may be 
utilized; and 
 
 WHEREAS, such stated purposes include the promotion of tourism, the advertisement of 
the City and its vicinity, and the promotion and improvement of the arts and humanities within 
the community; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHERMAN, TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form and content by the 
City Attorney and subject to budget approval, to execute contracts with the Sherman Council for 
the Arts & Humanities, Inc. and the Friends of the Red River Historical Museum (aka Red River 
Historical Museum), with Exhibit “A” attached, in accordance with the terms and provisions of 
all contract documents attached hereto and made a part hereof for all purposes. 
 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2010. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
 
 

BY:       
       BILL MAGERS, MAYOR 

 
 



ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       
 BRANDON S. SHELBY, 

CITY ATTORNEY 



CONTRACT FOR ARTS AND HUMANITIES 

 

 THIS CONTRACT is made and entered by and between the CITY OF SHERMAN, a 

municipal corporation of the State of Texas (hereinafter called “CITY”), and the SHERMAN 

COUNCIL FOR THE ARTS & HUMANITIES, INC., a non-profit corporation of the State of 

Texas (hereafter called “ARTS COUNCIL”). 

 WHEREAS, Chapter 351 of the Texas Tax Code authorizes a city to levy and collect an 

occupancy tax on hotels and motels; and 

 WHEREAS, CITY levies and collects a tax equal to seven percent (7%) of the 

consideration paid by occupants of hotels and motels; and 

 WHEREAS, CITY and ARTS COUNCIL desire to promote the arts and humanities in 

the City of Sherman and its vicinity; 

 NOW, THEREFORE, CITY and ARTS COUNCIL agree as follows: 

I. 
Amount Funded by the City 

 
 CITY agrees to reimburse ARTS COUNCIL not to exceed Thirty-Six Thousand 

Dollars and No Cents ($36,000.00) of actual expenditures used in the promotion of the arts and 

humanities in Sherman and its surrounding area.  This amount shall be paid in four (4) 

installments on the final execution of this agreement:  October 15, 2010 and January 15, April 

15, and June 15, 2011.  The Thirty-Six Thousand Dollars and No Cents ($36,000.00) shall be 

collected under the Hotel/Motel Occupancy Tax of the CITY.   

II. 
Expenditure of Money 

 
 ARTS COUNCIL shall spend no money received by it pursuant to this agreement that 

does not strictly conform to the requirements, intent and purposes as set forth in the Texas Tax 



Code, Chapter 351, Section 351.101(a)(1)-(7), as amended, and such statutorily authorized 

administrative expenses, together with the Texas Attorney General opinions interpreting Section 

351.101 of the Texas Tax Code.  Specifically, ARTS COUNCIL agrees to use such hotel tax 

revenues solely for the purposes promoting Tourism and the convention and hotel industry and 

will use the revenues solely for the permissible uses listed in section 351.101(a) of the Texas Tax 

Code.  

III. 
Budget 

 
 ARTS COUNCIL represents that it has prepared a proposed budget to be administered 

under this Contract to the Sherman City Council for the fiscal year of 2010-2011.  Any changes, 

amendments, additions or deletions to this budget shall be approved by the Sherman City 

Council before such changes, amendments, additions or deletions shall take place. 

Acceptance of ART COUNCIL’S budget, or any changes to it, by the Sherman City 

Council shall not act as or be deemed to be approval of the items listed by ARTS COUNCIL to 

receive hotel tax revenues or approval that such expenditures comply with Section  351.101 of 

the Texas Tax Code.    

IV. 
Quarterly Reports 

 
 ARTS COUNCIL shall furnish CITY quarterly financial reports on arts and humanities 

activities which show all actual expenditures whether those expenditures are budgeted or not 

from records maintained pursuant to Section 351.108(a) of the Texas Tax Code.  The report shall 

compare actual expenditures to budgeted expenditures and to actual expenditures from the prior 

year.  The report shall also provide an explanation of how the expenditure of such monies 

complied with Section 351.101 of the Texas Tax Code. 



  The ARTS COUNCIL shall also provide a quarterly report of activities in arts and 

humanities to CITY.  Each quarterly financial report and each quarterly report of activities shall 

be presented to the office of the City Manager no later than the end of the month immediately 

following each calendar quarter.  Further, ARTS COUNCIL shall provide to CITY a copy of 

Form 990 submitted to the Internal Revenue Service. 

V. 
Term of Agreement 

 
 This agreement shall be for the term of one (1) year, beginning October 1, 2010 through 

September 30, 2011, unless the Hotel/Motel Occupancy Tax Ordinances of the City of Sherman 

are repealed or amended within such term, or the failure of ARTS COUNCIL to conditions 

herein.   

VI. 
Termination of Agreement 

 
 Notwithstanding the above, CITY and ARTS COUNCIL retain the right to cancel this 

agreement at any time, with or without cause and without liability or expense, by the giving of 

sixty (60) days notice of such intention to cancel.  Notice to cancel by CITY shall be in writing, 

signed by the City Manager with prior City Council approval.  Notice to cancel by ARTS 

COUNCIL shall be in writing, signed by the ARTS COUNCIL President with prior ARTS 

COUNCIL Board of Directors approval. 

VII. 
Renewal of Agreement 

 
 CITY and ARTS COUNCIL shall consider renewal of this agreement in subsequent 

years.  ARTS COUNCIL agrees to provide a plan of work in conjunction with any request to 

renew this agreement. 

 



VIII. 
General Contract Terms 

 
 Captions.  The captions to the various clauses of this Agreement are for informational 

purposes only and shall not alter the substance of the terms and conditions of the Agreement. 

 Construction of Agreement.  This is a negotiated Agreement.  If any part of this 

Agreement is in dispute, the parties stipulate that the Agreement shall not be construed more 

favorably for either party. 

 Amendments and Choice of Law/Venue. This agreement may not be changed, varied, 

or altered except by an instrument in writing and duly executed on behalf of CITY and by ARTS 

COUNCIL.  This agreement shall be construed in accordance with the laws of the State of Texas, 

and shall be deemed performable and enforceable in the State of Texas, with venue in Grayson 

County, Texas. 

 IN TESTIMONY WHEREOF, this instrument, in duplicate originals of equal force, has 

been executed on behalf of the Sherman Council for the Arts & Humanities, Inc. and on behalf 

of the City of Sherman, by its City Manager and attested by its City Clerk, effective the 1st day of 

October, 2010. 

 

(remainder of page left intentionally blank) 

 

 

 

 

 

 



CITY OF SHERMAN, TEXAS 

  

    

       BY:       
       NAME: GEORGE OLSON 

TITLE: CITY MANAGER 
       DATE:      
 
 
ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       
 BRANDON S. SHELBY, 
 CITY ATTORNEY 
 
        
 
 

SHERMAN COUNCIL FOR THE ARTS 
       & HUMANITIES, INC. 
 
 
 
 
       BY:       
       NAME:      
       TITLE:      
       DATE:      
 
 
 
 
 
 



CONTRACT WITH THE FRIENDS OF THE RED RIVER HISTORICAL MUSEUM 
 
 
THE STATE OF TEXAS     §    
COUNTY OF GRAYSON     §     KNOW ALL MEN BY THESE PRESENTS: 
CITY OF SHERMAN     § 
 
 THIS AGREEMENT is made and entered by and between the CITY OF SHERMAN, 

a municipal corporation of the State of Texas (hereinafter called “CITY”), and the FRIENDS 

OF THE RED RIVER HISTORICAL MUSEUM (aka RED RIVER HISTORICAL 

MUSEUM), a non-profit corporation of the State of Texas (hereinafter called “MUSEUM”), for 

the limited purpose of providing funds to the MUSEUM for a twelve (12) month period. 

 WHEREAS, Chapter 351 of the Texas Tax Code authorizes a city to levy and collect an 

occupancy tax on hotels and motels; and 

 WHEREAS, CITY levies and collects a tax equal to seven percent (7%) of the 

consideration paid by occupants of hotels and motels; and 

 WHEREAS, CITY desires to promote tourism, advertise the city and its vicinity, and 

promote and improve the arts within the community by participating and assisting in the 

operation of the Red River Historical Museum; and 

 WHEREAS, MUSEUM shall consist of the property located at 301 South Walnut Street 

in the City of Sherman, Grayson County, Texas; 

 NOW, THEREFORE, in consideration of the mutual covenants and the payments 

herein, the CITY and MUSEUM agree as follows: 

I. 

During the period of October 1, 2010, through September 30, 2011, the CITY agrees to 

pay to MUSEUM Eighty-Two Thousand Five Hundred Dollars and No Cents ($82,500.00) 

collected under the Hotel/Motel Occupancy Tax of the CITY; and MUSEUM agrees that all 



funds are to be used entirely for the operation and maintenance of the MUSEUM.  The Eighty-

Two Thousand Five Hundred Dollars and No Cents ($82,500.00) paid to the MUSEUM for the 

time period of October 1, 2010, through September 30, 2011, represents the entire amount 

budgeted for this purpose by the CITY for the fiscal year of 2010-2011. The Eighty-Two 

Thousand Five Hundred Dollars and No Cents ($82,500.00) shall be paid in four (4) installments 

on the final execution of this agreement:  October 15, 2010 and January 15, April 15, and June 

15, 2011.  Payments will be based on actual operation and maintenance expenditures and made 

strictly on a reimbursement basis. Reimbursement will be based on copies of actual invoices or 

other proof of payment as requested by the City.  At that time, the MUSEUM shall also provide 

an explanation of how the expenditure of such monies complied with Section 351.101 of the 

Texas Tax Code. 

Operations of the MUSEUM are to include the administration of all personnel associated 

with the MUSEUM, the management of all fund-raising activities in connection with the 

MUSEUM, the selection, preparation, and display of exhibits of artifacts, the interface with 

members of the general public concerning all matters related to the MUSEUM, and any other 

duties that could reasonably be construed as the operation of the MUSEUM.    

II. 

 MUSEUM agrees that any money received under this contract will only be used for 

purposes specified in Chapter 351 of the Texas Tax Code and will not use any money received in 

this contract in any manner that does not strictly comply with the requirements, intent, and 

purposes as set forth in the Texas Tax Code, Chapter 351, Section 351.101(a)(1)-(7), as 

amended, and such statutorily authorized administrative expenses, together with the Texas 

Attorney General opinions interpreting Section 351.101 of the Texas Tax Code. A copy of 



Section 351.101 of the Texas Tax Code is attached as Exhibit “A” and incorporated into this 

Contract for all purposes.  Specifically, MUSEUM agrees to use such hotel tax revenues solely 

for the purposes of promoting tourism and the convention and hotel industry and will use the 

revenues solely for the permissible uses listed in section 351.101(a) of the Texas Tax Code.   

III. 

 MUSEUM represents that it has prepared a proposed budget to be administered under 

this Contract to the Sherman City Council for the fiscal year of 2010-2011. 

IV. 

 It is understood and agreed that this agreement is intended for the purpose of providing 

an agency for the administration of funds collected by the CITY under the provisions of the 

Hotel-Motel Occupancy Tax Ordinance of said CITY, and that CITY retains its legislative 

prerogative to alter, repeal, or otherwise amend such ordinance at any time.  

V. 

 MUSEUM agrees and covenants that, in the event of a breach by MUSEUM of any of the 

covenants contained herein as determined by CITY in its sole discretion, CITY may, at its 

option, declare this agreement immediately forfeited and terminated as to the balance of the 

terms thereof. 

VI. 

 The parties agree that the term of this Contract is for October 1, 2010, through September 

30, 2011. 

VII. 

 Notwithstanding the above, CITY and MUSEUM retain the right to cancel this 

agreement at any time, with or without cause and without liability or expense, by the giving of 

twenty (20) days notice of such intention to cancel.  Notice to cancel by CITY shall be in 



writing, signed by the City Manager with prior City Council approval.  Notice to cancel by 

MUSEUM shall be in writing, signed by the MUSEUM President with prior MUSEUM Board of 

Directors approval. 

VIII. 

This is a negotiated Agreement. If any part of this Agreement is in dispute, the parties 

stipulate that the Agreement shall not be construed more favorably for either party. 

This agreement may not be changed, varied, or altered except by an instrument in writing 

and duly executed on behalf of CITY and by MUSEUM.  Every obligation arising from this 

agreement shall be performable in Grayson County, Texas.  Venue for any legal disputes arising 

from this Contract shall be Grayson County, Texas and governed by the laws of the State of 

Texas. 

 IN TESTIMONY WHEREOF, this instrument, in duplicate originals of equal force, has 

been executed on behalf of the Friends of the Red River Historical Museum of Sherman (aka 

Red River Historical Museum) and on behalf of the City of Sherman by its City Manager and 

attested by its City Clerk, effective on the 1st day of October, 2010. 

 
(remainder of page left intentionally blank) 



CITY OF SHERMAN, TEXAS 
 
 
 
 
 
 

BY:       
NAME: GEORGE OLSON 
TITLE: CITY MANAGER 
DATE:      

 
 
ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       
 BRANDON S. SHELBY, 
 CITY ATTORNEY 
 
 
 
 
 

FRIENDS OF THE RED RIVER 
HISTORICAL MUSEUM 
(aka RED RIVER HISTORICAL 
MUSEUM), a NON-PROFIT 
CORPORATION 
 
 
 
 
BY:       

       NAME:      
(CORPORATE SEAL)    TITLE:      
       DATE:      



 



 



 



 



 



 
  



 
From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. C.3 
 

* RESOLUTION NO. 5530 
Authorizing Execution of an Agreement with Habitat for Humanity of Grayson County 

for the Abatement of Ad Valorem Property Taxes for the Construction of a New 
Single-Family Residence at 707 South Throckmorton Street 

 
Issue 
This item is to consider property tax abatement for the construction of a new single-family 
residence at 707 South Throckmorton Street. The applicant would also like to have the $75.00 
residential tax abatement application fee waived.  
 
Background 
Several years ago, the City Council began a residential tax abatement program to encourage the 
redevelopment of older sections of town.  This application is for the construction of a new 
single-family residence at this location.  This lot is in the designated zone for residential tax 
abatements. 
  
Origination 
Habitat for Humanity of Grayson County, Applicant 
 
Financial Consideration 
A $75.00 application fee has been received for this residential lot, along with a request that the 
fee be waived. If granted, the initial abatement for this lot will be approximately $176.00 
annually. 
 
Staff Recommendation 
The staff recommends approval of this abatement since it meets the requirements of the process.  
In addition, the staff recommends the waiver of the residential tax abatement application fee. 
 
Alternatives 
The City Council could decide against granting this abatement. 
 
Attachments 
Resolution No. 5530 
Residential Tax Abatement Agreement 
Application, Warranty Deed, Site Plan, Photo, and Building Permit Application 
Location Map 
 
 
Prepared by:       Approved by: 
Scott Shadden, Director of Development Services  George Olson, City Manager 

 
SHERMAN CITY COUNCIL 
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RESOLUTION NO. 5530 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH HABITAT FOR HUMANITY OF GRAYSON 
COUNTY FOR THE ABATEMENT OF AD VALOREM PROPERTY 
TAXES FOR THE CONSTRUCTION OF A NEW SINGLE-FAMILY 
RESIDENCE AT 707 SOUTH THROCKMORTON STREET; FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
receipt of a fully-executed agreement from Habitat for Humanity of Grayson County and subject 
to all contract documents being properly completed and approved as to form and content by the 
City Attorney, to execute an agreement with Habitat for Humanity of Grayson County for the 
abatement of ad valorem property taxes for a period of ten (10) years, for the construction of one 
(1) new single-family residence at 707 South Throckmorton Street, lying within the City of 
Sherman’s Residential Tax Reinvestment Zone, in accordance with the City’s policies and 
procedures established for this purpose. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2010. 
 
       CITY OF SHERMAN, TEXAS 
 
 
ATTEST: 
 
 
BY:       BY:       

LINDA ASHBY, CITY CLERK   BILL MAGERS, MAYOR 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       
 BRANDON S. SHELBY, 

CITY ATTORNEY 



THE STATE OF TEXAS         § 
§ 

COUNTY OF GRAYSON  § 
 
 

AGREEMENT 
 
 THIS AGREEMENT, entered into by and between the CITY OF SHERMAN, 
TEXAS, a home rule city and municipal corporation of the State of Texas, duly acting herein by 
and through its City Manager, hereinafter referred to as CITY, and  HABITAT FOR HUMANITY 
OF GRAYSON COUNTY, hereinafter referred to as OWNER. 
 

WITNESSETH: 
 
 WHEREAS, on the 2nd day of June, 2008, the City Council of Sherman, Texas, passed 
Ordinance No. 5537 establishing a reinvestment zone for residential tax abatement, as authorized 
by Chapter 312 of the Texas Tax Code, as amended, hereinafter referred to as CODE; and 
 
 WHEREAS, the CITY has adopted a resolution (Resolution No. 5336) stating that it 
elects to be eligible to participate in a residential tax abatement program; and 
 
 WHEREAS, the CITY desires to create the proper economic and social environment to 
induce the investment of private resources in real estate construction located in incorporated 
areas of the CITY; and 
 
 WHEREAS, the CITY hereby finds that it may effectively encourage and assist the 
creation of such an environment by participating in tax abatement pursuant to the CITY; and 
 
 WHEREAS, the CITY has created a reinvestment zone within its jurisdiction to induce 
the investment of private resources in real estate construction located in incorporated areas of the 
CITY, and OWNER has agreed to construct certain real property improvements; and 
 
 WHEREAS, OWNER is prepared to comply with the provisions of the CITY’S 
guidelines and criteria enacted the 2nd day of June, 2008; 
 
 NOW, THEREFORE, WITNESS THIS TAX ABATEMENT AGREEMENT which 
provides as follows: 

 
I. 
 

1.01 To the extent authorized by the Texas Constitution and by the Tax Code, CITY 
hereby agrees to exempt from City of Sherman taxation a portion of the increase in value of 
taxable real property of OWNER in the CITY over the same real property and its value as 
calculated by the Grayson Appraisal District for ad valorem property tax purposes in accordance 
with the following schedule.  Such tax exemption shall be in effect for tax years beginning 
January 1, 2010, and continuing for tax years 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018 
and 2019 with same constituting ten (10) tax years. However, nothing contained herein shall be 



construed to grant an abatement of taxes to be assessed based on the change of use of the 
property from an agricultural use to another use, sometimes referred to as rollback taxes, 
penalties or interest.  In the event rollback taxes are applicable for the real property utilized by 
OWNER, then such increase in value of taxable property resulting from such rollback shall be 
used as the tax value for such property for the tax year 2010, sometimes referred to herein as the 
Base Tax Year. 

 
SCHEDULE OF TAXES ASSESSED 

 
TAX YEAR                         ABATEMENT 

2010                                      100% 
2011                                      100% 
2012                                      100%    
2013                                      100% 
2014                                      100%  
2015                                      100% 
2016                                        80%   
2017                                        60%  

    2018               40% 
    2019               20% 

 
II. 

 
2.01 OWNER warrants and represents that the real property upon which OWNER has 

constructed or will construct improvements is qualified property within the meaning of that Act, 
and that such has been and will remain eligible for tax abatement under the provisions of the 
Property Redevelopment and Tax Abatement Act, Sections 312.001, et seq., Texas Tax Code. 
 

2.02 To continue to qualify for tax abatement under the terms of this Agreement, 
OWNER hereby warrants and represents that the improvements made by OWNER on the real 
property described herein are for residential use. 
 

2.03 The tax abatement granted under the terms of the Agreement shall only be 
implemented if appraised value of all real property and improvements located thereon owned by 
OWNER and lying within designated zone exceeds the base year value.  The OWNER agrees 
that Grayson Appraisal District shall, at reasonable times upon reasonable notice, have access to 
the property made the subject of this Agreement, and that the above set forth inspectors shall be 
able to inspect the property to insure that the improvements are being made in accordance with 
the terms and conditions hereof and utilized in accordance with this Agreement. 

 
III. 

 
3.01 The term of this Agreement shall be for tax years 2010, 2011, 2012, 2013, 2014, 

2015 and 2016, 2017, 2018 and 2019 as indicated above in paragraph 1.01. 
 
 



IV. 
 
 4.01 The kind, number and location of all proposed property improvements are set 
forth as follows: 
 

Construction of one (1) new single-family residence at 707 South Throckmorton 
Street, Sherman, Texas, and as more particularly described by the following: 
 

BEING the South Fifteen Feet (15’) of Lot 6, all of Lot 7 and the 
North Five Feet (5’) of Lot 8, Block 10 of W. Elliott’s Addition. 
 

V. 
 

5.01 OWNER agrees that, should he fail to make improvements substantially as 
described or fail to perform any other term or covenant hereof, CITY shall have the right, after 
giving notice and opportunity to cure as hereinafter set out, to recapture all tax revenue on said 
property in the zone lost as a result of this Agreement for the entire term of the Agreement. Such 
recapture shall mean that all of such property shall be taxed at the full improved value as 
assessed by the Grayson Appraisal District for all years this Agreement has been in effect. The 
payment of such recaptured taxes minus any taxes paid by OWNER during the years this 
Agreement has been in force shall be due January 1 of the next following year and shall be 
delinquent if not paid on or prior to January 31st.  Penalties and interest shall be calculated 
thereafter as if all taxes had become due in the same year. The CITY agrees prior to enforcement 
of the terms of this paragraph to give 120 days written notice to the address shown below of 
OWNER’S default in completing the improvements called for in this Agreement, and OWNER 
shall have the right to cure such default within the 120-day period. 
 

VI. 
 

6.01 This Agreement shall inure to the benefit of CITY and OWNER, and shall be 
binding upon them, their heirs, successors and assigns. It is specifically provided and agreed that 
the right to tax abatement shall inure to the benefit of subsequent owners so long as the term and 
conditions of this Agreement are in effect. 

 
VII. 

 
7.01 CITY agrees that this Agreement may be assigned and the improvements leased 

or sub-leased, without any further necessity for consent, by the OWNER to any person, firm or 
corporation. 

 
VIII. 

 
8.01 At any time before the expiration of the term hereof, this Agreement may be 

modified by the mutual action of the parties hereto to include other provisions that could have 
been included in the original agreement or to delete provisions that were not necessary to the 
original agreement. Such modification must be in writing and signed by all the parties hereto and 



made by the same procedure by which the original Agreement was approved and executed. In no 
event may the original Agreement be modified so as to extend the term beyond the original term 
of this Agreement. 

 
IX. 

 
9.01 This Agreement shall be construed subject to the laws of the State of Texas, and 

particularly to the Property Redevelopment and Tax Abatement Act, Chapter 312 of the Texas 
Tax Code. 

 
9.02 All appraisal values for real property shall be made by the Grayson Appraisal 

District or such other entity as may succeed or replace such District. 
 
9.03 OWNER is hereby notified that the Grayson Appraisal District may impose 

additional requirements which must be met in order for OWNER to realize the benefit of tax 
abatement and this Agreement.  Contact should be made by OWNER with the District in person 
at 205 North Travis Street, Sherman, Texas, or by telephone at (903) 893-9673. 
 

X. 
 

10.01 This Agreement is subject to all provisions of all outstanding bond issues of 
CITY.  To the extent that this Tax Abatement Agreement conflicts with any of the provisions of 
such bond issues, such bond issues and attendant documents thereto shall control. 

 
XI. 

 
11.01 This Tax Abatement Agreement is specifically subject to present laws of the State 

of Texas and any future laws enacted subsequent to the execution of this Agreement which may 
provide retroactively for a modification of Agreements of this type as a matter of law.  Upon the 
effective date of any such law, then this Agreement shall automatically be so modified. 

 
XII. 

 
12.01 Notices required by this Agreement shall be mailed to the following addresses as 

same may be in the future changed by either party upon written notice to the other: 
 

City of Sherman Habitat for Humanity of Grayson County  
P.O. Box 1106                          PO Box 2725  
Sherman, Texas 75091-1106  Sherman, Texas 75091 
(903) 892-7200   (903) 815-0777 

    
   Copy to: Grayson Appraisal District 
        205 North Travis Street 
        Sherman, Texas 75090 
       (903) 893-9673 
 



This Agreement is performable in Grayson County, Texas.  Witness our hands on this the  
 
_____ day of __________________________, 2010.  
 
CITY:       OWNER: 
CITY OF SHERMAN, TEXAS HABITAT OF HUMANITY OF 

GRAYSON COUNTY   
      
 
 
 
BY:       BY:       

GEORGE OLSON    NAME: BOB MONTGOMERY 
CITY MANAGER    TITLE: CONSTRUCTION 

 
 
ATTEST:       
      
 
BY:         
 LINDA ASHBY                             
 CITY CLERK    
    
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       
 BRANDON S. SHELBY, 
 CITY ATTORNEY 
 
 
 
 



THE STATE OF TEXAS § 
COUNTY OF GRAYSON § 
 

BEFORE ME, the undersigned authority, on this day personally appeared Bob 
Montgomery of Habitat for Humanity of Grayson County, known to me to be the person 
whose name is subscribed to the foregoing instrument and acknowledged to me that he executed 
the same for the purposes and consideration therein express. 
 

GIVEN UNDER MY HAND and seal of office this _____day of _________, 2010 A.D. 
 
 
 
 

       
Notary Public 

 
 
 
 
 

 













 







 





 
  



 
From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. D.1 
 

* CHANGE ORDER NO. 1 
Pelton Street Water Main Replacement Project; 

Dickerson Construction Co., Inc.; $2,694.00, Increase 
 
 

Issue 
To consider approval of a change order for the Pelton Street Water Main Replacement Project 
 
Background 
Change Order No. 1 is a final reconciliatory change order to adjust the final project quantities for 
the Pelton Street Water Main Replacement between Ricketts Street and Travis Street. 
 
Origination 
Department of Utilities Administration 
 
Financial Consideration 
The change order results in a $2,694.00 increase in the contract amount, yielding a final contract 
price of $167.500.00.  The Capital Improvement Program (CIP) budget for the project is 
$250,000.00. 
 
Staff Recommendation 
It is recommended that Change Order No. 1 be approved. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Change Order No. 1 
Location Map 
 
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Director of Engineering & Utilities George Olson, City Manager 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. D.2 
 

OTHER BUSINESS 
Receive Presentation from Executive Director of Planning and Public Works 

Don W. Keene on Projects and Activities within the Street Department 
  
 
Issue 
Presentation about the City of Sherman’s Street Department  
 
Background 
In order to provide the City Council with information and updates about City departments and 
activities, brief presentations will be given periodically to enhance this knowledge base.  This 
particular presentation focuses on the Street Department.  
 
Origination 
City Manager 
 
Financial Consideration 
There is no cost associated with this presentation. 
 
Council Action Requested 
The Council need take no action on this presentation – for information purposes only. 
 
Alternatives 
None 
 
Attachments 
None 
        
 
 
 
 
 
 
 
 
 
 
Prepared by:                Approved by: 
Don Keene, Exec. Director – Planning & Public Works          George Olson, City Manager 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. D.3 
 

OTHER BUSINESS 
Receive Presentation from Executive Director of Planning and Public Works 

Don W. Keene on the City of Sherman’s Capital Improvement Projects 
  

 
Issue 
This item is a status update of the City of Sherman’s Capital Improvement Program (CIP). 
 
Background 
Highlights of this presentation: 

• 11 CIP projects ($10.6M budget) have been completed within the past year. 
• 19 CIP projects ($16.3M budget) are currently in progress. 
• All projects are currently within budget. 
• Pecan Grove Park – West is complete. 
• Brockett Street rebuild is complete. 
• Washington Street and Lamberth Road improvement projects are underway. 
• Development of a Sherman Watershed Management Plan has begun. 
• Planning is underway for 2011 CIP projects which will begin 4Q10. 

 
Origination 
City Manager 
 
Council Action Requested 
There is no cost associated with this presentation. 
 
Staff Recommendation 
No Council action is needed on this presentation. 
 
Alternatives 
None recommended 
 
Attachments 
None 
 
 
 
 
Prepared by:                 Approved by: 
Don Keene, Exec. Director – Planning & Public Works           George Olson, City Manager 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. D.4 
 

* OTHER BUSINESS 
Consider Request of the Austin College Kappa Gamma Chi to Temporarily Close Certain 
Streets for the Homecoming 2010 ‘Roo Run and Joey Walk on Saturday, October 23, 2010 

  
 
Issue 
Austin College Kappa Gamma Chi has submitted a request to close certain streets surrounding 
the Austin College campus for the Homecoming 2010 ‘Roo Run and Joey Walk at 8:30 a.m. on 
Saturday, October 23, 2010 
 
Background 
The Austin College Kappa Gamma Chi is sponsoring the Annual 5K ‘Roo Run and 1-mile Joey 
Walk, to be held in conjunction with the Austin College 2010 Homecoming on Saturday, 
October 23rd.  The activities will begin at 8:30 a.m. and will follow the route outlined on the 
attached map.  The event will require traffic control assistance, and barricades from the City of 
Sherman. 
 
Origination 
Ting an Zheng, Austin College Kappa Gamma Chi ‘Roo Run Service Chair 
 
Financial Consideration 
Labor and equipment to provide traffic control assistance, implement barricade placement and 
removal. 
 
Staff Recommendation 
It is recommended that the City Council approve this request and authorize the necessary traffic 
support, control and assistance to accommodate the event. 
 
Alternatives 
Select another date, time or location for the proposed activities. 
 
Attachments 
Memo from Ms. Zheng dated September 16, 2010 
Map of Proposed Route 
 
 
 
 
Prepared and Approved by: 
George Olson, City Manager 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. D.5 
 

CITIZEN REQUESTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. D.6 
 

MEDIA QUESTIONS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. D.7 
 

COUNCIL COMMENTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. E.1 
 

EXECUTIVE SESSION 
In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law), 

“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the Provisions 
of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas Codes 
Annotated, in Accordance with the Authority Contained in the Following Sections” 

 
Section 551.071 Consultation with City Attorney Concerning Pending 

or Contemplated Litigation: 
(a) Receive the City Attorney’s Briefing on Pending 

Litigation 
 
Section 551.074 Personnel Matters 

(a) Consider the Qualifications, Appointment and 
Removal of Members to Boards and 
Commissions: 
(i) Sherman Economic Development 

Corporation Board of Directors (2) 
 
 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. F.1 
 

OPEN MEETING 
Reconvene into Open Meeting and consider action, if any, 

on items discussed in Executive Session 
 
 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. F.2 
 

ADJOURNMENT 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 10-4-2010 
 
Subject: Agenda Item No. N/A 
 

COUNCIL CALENDAR 
  

 

2010
CITY COUNCIL MEETINGS

 
JANUARY JULY

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3

3 4 5 6 7 8 9 4 5 6 7 8 9 10
10 11 12 13 14 15 16 11 12 13 14 15 16 17
17 18 19 20 21 22 23 18 19 20 21 22 23 24
24 25 26 27 28 29 30 25 26 27 28 29 30 31
31

FEBRUARY AUGUST

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 1 2 3 4 5 6 7

7 8 9 10 11 12 13 8 9 10 11 12 13 14
14 15 16 17 18 19 20 15 16 17 18 19 20 21
21 22 23 24 25 26 27 22 23 24 25 26 27 28
28 29 30 31

MARCH SEPTEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 1 2 3 4

7 8 9 10 11 12 13 5 6 7 8 9 10 11
14 15 16 17 18 19 20 12 13 14 15 16 17 18
21 22 23 24 25 26 27 19 20 21 22 23 24 25
28 29 30 31 26 27 28 29 30

APRIL OCTOBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 1 2

4 5 6 7 8 9 10 3 4 5 6 7 8 9
11 12 13 14 15 16 17 10 11 12 13 14 15 16
18 19 20 21 22 23 24 17 18 19 20 21 22 23
25 26 27 28 29 30 24 25 26 27 28 29 30

31

MAY NOVEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 1 2 3 4 5 6

2 3 4 5 6 7 8 7 8 9 10 11 12 13
9 10 11 12 13 14 15 14 15 16 17 18 19 20

16 17 18 19 20 21 22 21 22 23 24 25 26 27
23 24 25 26 27 28 29 28 29 30
30 31

JUNE DECEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3 4

6 7 8 9 10 11 12 5 6 7 8 9 10 11
13 14 15 16 17 18 19 12 13 14 15 16 17 18
20 21 22 23 24 25 26 19 20 21 22 23 24 25
27 28 29 30 26 27 28 29 30 31

01/04/10 - January 4th Council meeting cancelled - holiday schedules 08/09/10 - 5PM Called (Town Hall) Meeting - Public Hearing on Proposed
01/18/10 - M.L.K., Jr. Birthday / Regular Council Meeting      Charter Amendments for November 2nd Election
02/15/10 - Washington's Birthday / Regular Council Meeting 08/31/10 - 12 Noon Called Meeting for Executive Session
04/30/10 - 12 Noon Budget Planning Meeting in Council Chambers 09/06/10 - Labor Day / Called Council Meeting on 09/07/10
05/08/10 - City Council Election 09/23/10 - 12 Noon Joint Meeting with SEDCO Board
05/11/10 - Called Meeting to Canvass Election Results 09/23/10 - 3:30 PM Called Meeting - Focus Group Session for Sherman Govt.
06/17-18/10 - Budget Workshop/Long Range Planning Workshop in Council       Agencies on Sherman Fair Housing Impediment Analysis
    Chambers 11/02/10 - Called Charter Amendment Election
06/17/10 - Budget Workshop/Long Range Planning Workshop in Council 11/15/10 - Canvass of Election Results during Regular Meeting
    Council Chambers
07/05/10 - Independence Day - Called Council Meeting on 07/06/10
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