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CITY OF SHERMAN
CITY COUNCIL CALLED MEETING AGENDA
COUNCIL CHAMBERS OF THE CITY HALL
220 WEST MULBERRY STREET
SHERMAN, TEXAS
TUESDAY, SEPTEMBER 7, 2010
5:00 P.M.

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN

PLEDGE OF ALLEGIANCE

INVOCATION BY COUNCIL MEMBER PAMELA L. HOWETH

APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF AUGUST
16, 2010 AND THE CALLED CITY COUNCIL MEETING OF AUGUST 31, 2010

Public Hearing

B.1

B.2

B.3

B.4

PUBLIC HEARING
Capital Improvement Program 2010-2015

SECOND PUBLIC HEARING OF ORDINANCE NO. 5662
Providing for the Appropriation of Funds for Operating and Capital Expenditures for the
Fiscal Year Beginning October 1, 2010, and Ending September 30, 2011

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5666

Providing for the Levy of Ad Valorem Taxes for the City of Sherman, Texas, for the Tax
Year 2010; Distributing the Same Among the Various Funds; Providing for a Penalty and
Interest for Failure to Pay the Taxes Levied within the Time Provided by Law

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5667

Approving a Negotiated Resolution between the Atmos Cities Steering Committee and
Atmos Energy Corp., Mid-Tex Division regarding the Company’s Third Rate Review
Mechanism Filing in all Cities Exercising Original Jurisdiction; Declaring Existing Rates
to be Unreasonable; Requiring the Company to Reimburse Cities’ Reasonable
Ratemaking Expenses; Adopting Tariffs that Reflect Rate Adjustments Consistent with
the Negotiated Settlement and Finding the Rates to be Set by the Attached Tariffs to be
Just and Reasonable; Approving Atmos Mid-Tex’s Proof of Revenues; Extending the
RRM Process for Two Cycles and Adopting a New RRM Tariff; Ratifying the Settlement
Agreement, including Cost Recovery for a Steel Service Line Replacement Program;
Declaring an Effective Date; and Requiring Delivery of this Ordinance to the Company
and the Steering Committee’s Legal Counsel




B.5

B.6

B.7

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5668

Amending Chapter 8 of the Code of Ordinances, entitled “Offenses and Nuisances”, to
Provide for a New Article 8.04 to be entitled “Offenses Involving Public Health and
Safety”, to Prohibit the Use, Purchase, Possession, and Sale of the Synthetic Cannabinoid
Known or Sold under Such Names as “SPICE”, “GENIE”, “DaSCENTS”, “ZOHAI",
“SAGE”, “K-2”, “KO KNOCK-OUT 27, and “K-4” for Public Health Purposes;
Providing for a Penalty of Fine Not to Exceed Two Thousand Dollars ($2,000.00);
Providing for an Effective Date

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5669

Amending Chapter 3, entitled “Building Regulations”, at Article 3.12, entitled “Flood
Damage Prevention”, to Adopt New Federal Emergency Management Agency
Regulations; Providing for Penalties

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5670

Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific
Use Permit to Allow a School (Playground) in an R-2 (Multi-Family Residential) District
at 615 South Travis Street, being 0.30 Acres in the Samuel Blagg Survey, Abstract No.
56 (St. Mary’s Catholic Church, Owners; St. Mary’s Catholic School, Tenant; and Jim
Andrews, Representative); Providing that this Specific Use Permit Shall be Granted
Subject to Certain Conditions; Providing a Penalty Not to Exceed $2,000

Close Public Hearing and Consider Adoption of Ordinances

B.8

B.9

ADOPTION OF ORDINANCES

Consider Adoption of Ordinance Numbers:
(@) 5662

(b) 5667

(c) 5668

(d) 5669

(e) 5670

CONSENT AGENDA

Asterisked (*) items are considered to be routine and will be enacted in one motion
without discussion unless a Council Member or a citizen requests a specific item be
discussed and voted on separately

Resolutions

C1l

C.2

RESOLUTION NO. 5513
Authorizing Execution of a Joint Election Agreement between the City of Sherman and
Grayson County to hold a Joint Election on November 2, 2010

RESOLUTION NO. 5516
Approving and Adopting a Five-Year Capital Improvement Program for the City of
Sherman, Texas




C.3

C4

C5

C.6

C.7

C.8

RESOLUTION NO. 5517

Amending the 2009-2010 Budget of the City of Sherman, Texas, Appropriating and
Allocating Additional Funds for the Period of October 1, 2009, through September 30,
2010

* RESOLUTION NO. 5518
Adopting an Investment Policy for the City of Sherman

RESOLUTION NO. 5519

Authorizing Execution of a Professional Services Agreement with Teague, Nall and
Perkins, Inc. for the Preparation of Final Design Plans and Specifications and the
Performance of Other Engineering Services for the Travis Street Streetscape Project

* RESOLUTION NO. 5520
Authorizing Execution of a Tender & Release Agreement with SureTec Insurance
Company for the Travis Street Water Main Replacement Project

* RESOLUTION NO. 5521

Authorizing Execution of an Encroachment Easement to Melvin Fleitman for the
Construction of a Storage Building in a Utility and Drainage Easement in Block 2, Lot 36
of the Pebblebrook Addition, Phase 1B to the City of Sherman (1800 Pebblebrook Lane)

* RESOLUTION NO. 5522
Authorizing the Execution of an Interlocal Agreement between the City of Sherman and
the City of Fort Worth for Household Hazardous Waste Services

Other Business

D.1

D.2

D.3

D.4

D.5

OTHER BUSINESS
Receive Fair Housing Impediment Analysis Update from Community Development
Coordinator Theresa Caudle

CITIZEN REQUESTS

MEDIA QUESTIONS

COUNCIL COMMENTS

ADJOURNMENT

COUNCIL CALENDAR




g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. A.1

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN

The Honorable Bill Magers, Mayor



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. A.2

PLEDGE OF ALLEGIANCE

The Honorable Pamela L. Howeth, Council Member
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Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. A.3

INVOCATION BY COUNCIL MEMBER PAMELA L. HOWETH




SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. A4
APPROVE MINUTES

OF THE REGULAR CITY COUNCIL MEETING OF AUGUST 16, 2010
AND THE CALLED CITY COUNCIL MEETING OF AUGUST 31, 2010




STATE OF TEXAS 8
August 16, 2010

COUNTY OF GRAYSON 8
BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman,

Grayson County, Texas was begun and held in the Council Chambers of City Hall on
August 16, 2010.

MEMBERS PRESENT: MAYOR BILL MAGERS; DEPUTY MAYOR WILLIE STEELE.
COUNCIL MEMBERS ADAMI, HOWETH, SMITH, WACKER.

MEMBERS ABSENT: COUNCIL MEMBER SOFTLY.

CALL TO ORDER CALL TO ORDER

Mayor Magers called the meeting to order at 5:02 p.m. The
Pledge of Allegiance and the Invocation were given by
Deputy Mayor Willie Steele.

APPROVE MINUTES APPROVE MINUTES
The Council reviewed the Minutes of the Regular City

Council Meeting of August 2, 2010 and the Called City

Council (Town Hall) Meeting of August 9, 2010. Council

Member Wacker moved to approve the Minutes as

presented; Second by Council Member Adami. All present

voted AYE.

MOTION CARRIED.

RECOGNITION
HAPPY BIRTHDAY TO FORMER TEACHER HAPPY BIRTHDAY
Mayor Magers wished a happy birthday to Muriel Johnson, TO FORMER TEACHER

who taught him and Council Member Smith in first grade at
Wakefield Elementary School. She celebrated her 80"
birthday today.

INTRODUCTION AND PUBLIC HEARING OF ORDINANCES

Mayor Magers introduced Ordinance 5661 and called for a ORD 5661
public hearing: CHARTER
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF AMENDMENT
SHERMAN, TEXAS, CALLING A SPECIAL ELECTION OF THE ELECTION

QUALIFIED VOTERS OF THE CITY OF SHERMAN, TEXAS,
ON THE 2"° DAY OF NOVEMBER, 2010, FOR THE PURPOSE
OF AMENDING THE CITY CHARTER OF THE CITY OF
SHERMAN, TEXAS; PROVIDING FOR NOTICE OF SAID
ELECTION,; DESIGNATING ELECTION PRECINCTS;
PROVIDING FOR THE USE OF DIRECT RECORDING
ELECTRONIC VOTING EQUIPMENT; PROVIDING FOR EARLY
VOTING.

No citizens appeared before the City Council to discuss
Ordinance 5661.

Mayor Magers introduced Ordinance 5662 and called for the ORD 5662

first public hearing: ANNUAL BUDGET
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

SHERMAN, TEXAS, PROVIDING FOR THE APPROPRIATION



OF FUNDS FOR OPERATING AND CAPITAL EXPENDITURES
FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2010, AND
ENDING SEPTEMBER 30, 2011; PROVIDING FOR A
REPEALER.

Mayor Magers explained that this Budget will raise more total
property taxes than last year’'s Budget by $58,000 and .9%,
and of that amount, $58,000 is tax revenue to be raised from
new property added to the roll this year.

He added that this was the first public hearing for the Budget
Ordinance and the second public hearing and adoption will
be held at the September 7, 2010 City Council Meeting.

No citizens appeared before the City Council to discuss
Ordinance 5662.

Mayor Magers introduced Ordinance 5663 and called for a
public hearing:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, PROVIDING FOR PERMANENT “STOP”
SIGNS AT THE INTERSECTION OF MARSHALL STREET AND
EAST FALLON DRIVE WITHIN THE CITY LIMITS OF THE CITY
OF SHERMAN; PROVIDING FOR A PENALTY PROVISION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR A
REPEALER.

No citizens appeared before the City Council to discuss
Ordinance 5663.

Mayor Magers introduced Ordinance 5664 and called for a
public hearing:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING SECTION 12, ORDINANCE
NO. 2280, SO AS TO INCLUDE CERTAIN PROPERTIES
WITHIN THE R-1 (ONE FAMILY RESIDENTIAL) DISTRICT IN
THE 2300 BLOCK OF WEST LAMBERTH ROAD AND THE
2100 BLOCK OF LITTLE LANE, BEING 0.812 ACRES IN THE
J.B. MCANAIR SURVEY, ABSTRACT NO. 763 (BLUESTONE
PARTNERS, LLC, OWNERS; KYLE BOOTHE,
REPRESENTATIVE; AND UNDERWOOD DRAFTING AND
SURVEYING, SURVEYORS); PROVIDING FOR A REPEALER.

No citizens appeared before the City Council to discuss
Ordinance 5664.

Mayor Magers introduced Ordinance 5665 and called for a
public hearing:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION
(5)(A), ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC
USE PERMIT TO ALLOW A 12' X 24 DOUBLE-SIDED
BILLBOARD IN A C-2 (GENERAL COMMERCIAL) DISTRICT
AT 1815 WEST HOUSTON STREET, BEING LOT 5, BLOCK 1,
SPAVINAW ADDITION (SPAVINAW PROPERTIES, LLC,
OWNERS; AND JASON SOFEY, REPRESENTATIVE);

ORD 5663

STOP SIGNS AT
FALLON & MARSHALL
STS.

ORD 5664

ZONE CHANGE
2300 BLOCK W.
LAMBERTH & 2100
BLOCK LITTLE LN.

ORD 5665
SUP FOR DOUBLE

SIDED BILLBOARD
(1815 W. HOUSTON)



PROVIDING FOR A REPEALER; PROVIDING THAT THIS
SPECIFIC USE PERMIT SHALL BE GRANTED SUBJECT TO
CERTAIN CONDITIONS; PROVIDING A PENALTY NOT TO
EXCEED $2,000.

No citizens appeared before the City Council to discuss
Ordinance 5665.

The Public Hearing was closed.

ADOPTION OF ORDINANCES

Ordinance 5663

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, PROVIDING FOR PERMANENT “STOP”
SIGNS AT THE INTERSECTION OF MARSHALL STREET AND
EAST FALLON DRIVE WITHIN THE CITY LIMITS OF THE CITY
OF SHERMAN; PROVIDING FOR A PENALTY PROVISION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR A
REPEALER.

Ordinance 5664

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING SECTION 12, ORDINANCE
NO. 2280, SO AS TO INCLUDE CERTAIN PROPERTIES
WITHIN THE R-1 (ONE FAMILY RESIDENTIAL) DISTRICT IN
THE 2300 BLOCK OF WEST LAMBERTH ROAD AND THE
2100 BLOCK OF LITTLE LANE, BEING 0.812 ACRES IN THE
J.B. MCANAIR SURVEY, ABSTRACT NO. 763 (BLUESTONE
PARTNERS, LLC, OWNERS; KYLE BOOTHE,
REPRESENTATIVE; AND UNDERWOOD DRAFTING AND
SURVEYING, SURVEYORS); PROVIDING FOR A REPEALER.

Ordinance 5665

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION
(5)(A), ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC
USE PERMIT TO ALLOW A 12" X 24 DOUBLE-SIDED
BILLBOARD IN A C-2 (GENERAL COMMERCIAL) DISTRICT
AT 1815 WEST HOUSTON STREET, BEING LOT 5, BLOCK 1,
SPAVINAW ADDITION (SPAVINAW PROPERTIES, LLC,
OWNERS; AND JASON SOFEY, REPRESENTATIVE);
PROVIDING FOR A REPEALER; PROVIDING THAT THIS
SPECIFIC USE PERMIT SHALL BE GRANTED SUBJECT TO
CERTAIN CONDITIONS; PROVIDING A PENALTY NOT TO
EXCEED $2,000.

ACTION TAKEN.
Motion by Council Member Adami to approve
Ordinance Nos. 5663, 5664, and 5665, as presented.
Second by Council Member Smith.

VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.

VOTING NAY: None.

MOTION CARRIED.

CLOSE PUBLIC
HEARING

ORD 5663

STOP SIGNS AT
FALLON & MARSHALL
STS.

ORD 5664

ZONE CHANGE
2300 BLOCK W.
LAMBERTH & 2100
BLOCK LITTLE LN.

ORD 5665
SUP FOR DOUBLE

SIDED BILLBOARD
(1815 W. HOUSTON)



Ordinance 5661

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, CALLING A SPECIAL ELECTION OF THE
QUALIFIED VOTERS OF THE CITY OF SHERMAN, TEXAS,
ON THE 2"° DAY OF NOVEMBER, 2010, FOR THE PURPOSE
OF AMENDING THE CITY CHARTER OF THE CITY OF
SHERMAN, TEXAS; PROVIDING FOR NOTICE OF SAID
ELECTION; DESIGNATING ELECTION PRECINCTS;
PROVIDING FOR THE USE OF DIRECT RECORDING
ELECTRONIC VOTING EQUIPMENT; PROVIDING FOR EARLY
VOTING.

Mayor Magers said the City Council is not making a final
decision on the proposed Charter Amendments. The Charter
Review Commission, consisting of Mayor Magers, Council
Member Adami, and Council Member Howeth, reviewed a
proposed 33 Amendments.

The Commission selected these six Amendments and are
proposing them to the City Council for their consideration.
The City Council will select the Charter Amendments that will
be put before voters in a Special Election on November 2,
2010. Ultimately the voters will decide which Charter
Amendments are approved.

He prepared to discuss each Amendment separately.

Amendment #1

Mayor Magers explained that this Amendment will move the
Municipal Election to November instead of May each year.
He felt this would save the taxpayers money and would
increase voter turn-out in the City Election. The last City
Election, three years ago, cost $29,000.

He added that for Sherman voters, in the City’s May 2008
Election, 337 votes were cast while in the County’s
November 2008 Election there were 12,360 votes cast. In the
City’'s May 2007 Election, 2,732 votes were case while in the
County’s November 2006 Election, 6,929 votes were cast.

Mayor Magers added that November Elections are held
during even numbered years when voters vote for State
Representatives, Federal offices, and County offices.
However, during odd numbered years, County Elections
include Elections for Constitutional Amendments and
Special Elections. Every year since 2001, Grayson County
has had a November Election in the odd numbered years.

ACTION TAKEN.
Motion by Council Member Smith to include Amendment
#1 on the November 2, 2010 Special Election Ballot, as
presented. Second by Deputy Mayor Steele.
VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.
VOTING NAY: None.
MOTION CARRIED TO INCLUDE AMENDMENT #1 ON THE
NOVEMBER 2, 2010 SPECIAL ELECTION BALLOT.

ORD 5661
CHARTER
AMENDMENT
ELECTION



Amendment #2

Mayor Magers explained that in this Amendment, the City is
proposing to remove the word “underground.” Therefore, if
any utilities must be moved, either above ground or
underground, then the utilities would be responsible for
paying for their removal.

Brandon Shelby, City Attorney, added that the City is
removing the word “underground” to make it clear that the
franchise requirements apply to above ground utilities too.

ACTION TAKEN.
Motion by Council Member Adami to include Amendment
#2 on the November 2, 2010 Special Election Ballot, as
presented. Second by Council Member Wacker.
VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.
VOTING NAY: None.
MOTION CARRIED TO INCLUDE AMENDMENT #2 ON THE
NOVEMBER 2, 2010 SPECIAL ELECTION BALLOT.

Amendment #3

Mayor Magers explained that Amendment #3 was a
housekeeping measure. If there is something in the Charter
that conflicts with State law, State law will take precedence
over the City’'s law and this Amendment will allow the City to
change the Charter to reflect the change in State law, without
holding a costly Election.

ACTION TAKEN.
Motion by Council Member Wacker to include
Amendment #3 on the November 2, 2010 Special Election
Ballot, as presented. Second by Council Member
Howeth.

VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.

VOTING NAY: None.

MOTION CARRIED TO INCLUDE AMENDMENT #3 ON THE

NOVEMBER 2, 2010 SPECIAL ELECTION BALLOT.

Amendment #5

Mayor Magers said Amendment #5 was also a housekeeping
measure that puts all the taxing entities under the same City
regulations and puts the Charter in line with law. Currently
the Charter singles out the Sherman Independent School
District as a taxing entity and it shouldn’t. Instead, it should
apply to all taxing entities.

Mr. Shelton said this Amendment doesn’t change the way
the City does business and if the taxing entities are following
the law now, there will be no impact.

ACTION TAKEN.
Motion by Deputy Mayor Steele to include Amendment
#5 on the November 2, 2010 Special Election Ballot, as
presented. Second by Council Member Wacker.
VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.
VOTING NAY: None.
MOTION CARRIED TO INCLUDE AMENDMENT #5 ON THE
NOVEMBER 2, 2010 SPECIAL ELECTION BALLOT.



Amendment #6

Mayor Magers explained that Amendment #6 clarifies and
updates where the City must post items such as the Budget.
It also allows for posting to the City’'s website.

ACTION TAKEN.
Motion by Council Member Smith to include Amendment
#6 on the November 2, 2010 Special Election Ballot, as
presented. Second by Council Member Adami.
VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.
VOTING NAY: None.
MOTION CARRIED TO INCLUDE AMENDMENT #6 ON THE
NOVEMBER 2, 2010 SPECIAL ELECTION BALLOT.

Amendment #4

Mayor Magers explained that Amendment #4 concerns a
change in the pay to City Council Members. In April 1982 the
citizens voted that the Council Members should be paid $50
per meeting and the Mayor should be paid $75 per meeting.
This pay has not changed since that time.

The Amendment takes 1983 dollars and moves it to 2010
dollars. It also expands the stipend to include all
committees on which Council Members serve that are Mayor
or Council appointed. This would not include payment for
the time Council Members meet with citizens, developers, or
similar types of meetings.

The Amendment also depoliticizes Council pay by tying any
future increases to the percentage of increase given to City
staff. Employees are not receiving an across-the-board pay
increase this year, so the earliest the Council increase would
go into effect would be October 1, 2012. At that time, the
City Council could also choose to exclude themselves from
that pay increase.

Mayor Magers felt it was important for those serving on the
City Council or as Mayor to receive some compensation for
their time.

Steve Jonse, 1419 N. Woods

Mr. Jonse is a former Council Member and he said when you
run for City Council you don’t get rich. Most of the Council
Members make a good personal income. Timing is
everything and even though they don’t plan to implement the
raise until 2011, there are companies that are laying off
employees. He did not feel this was the right time to
consider the Charter Amendment.

He added that when you serve the citizens, it's a voluntary
effort. He appreciated the time and commitment that Council
Members give, however since the City employees haven't
received araise in a couple of years, the economy is bad, the
water and sewer rates are increasing, and pay is not
increasing, he felt it was not the right time for a pay increase
for Council Members.

He felt the Amendment should be considered at another
time. He asked if there would be a “cap” on the number of



committees on which Council Members could serve. Mayor
Magers said it only includes committees appointed by the
City Council. If it does become a potential flaw in the
system, then voters need to keep an eye on their elected
officials. The appointments would be done at a Council
Meeting in full view of the voting public.

Mr. Jonse asked if the issues could be broken into two
options. One option could be a pay increase for Council
Members for Council Meetings alone, and the other option
could authorize committee pay.

Mayor Magers reiterated that the pay raise would only
become effective at such time as the City employees receive
an across-the-board pay increase. He hoped the Council
could give pay increases to City employees in 2012, but
there was no guarantee. He agreed there was no good time
to talk about pay for elected officials.

John Arriazola, 907 W. College

Mr. Arriazola felt it was the wrong time to vote on a pay
increase for Council Members. With the unemployment at
8.8% in Sherman and the City employees not receiving a
raise in three years, he felt it was wrong for the Council to
ask for a 100% raise. City employees normally only receive
3% raises.

Mr. Arriazola said he would vote against the pay increase at
the November Election.

Council Member Adami said the increase in pay will not be
the determinant that makes someone decide to run for City
Council, but it might make someone feel that their
volunteerism was worthwhile. During the last two Elections,
no new candidate has run for a Council position. The
incumbents ran unopposed. He added that competition is
good and makes for better races.

Council Member Adami felt the additional pay might
encourage more people to run for City Council. The
economy is not good but the Charter Amendment is written
to not happen until City employees receive a raise.

Council Member Howeth felt the issue should be included on
the ballot to allow the citizens of Sherman to decide whether
or not it happens. In Washington, D.C., they give themselves
pay increases all the time and the citizens don’'t have the
privilege of voting.

In Sherman, the citizens are allowed to determine whether or
not this compensation will be approved. Everyone agrees it
is a tough time, but the voters are allowed to make the
choice.

Council Member Wacker said she hoped that the citizens did
see that there is value in serving on the Council. She would
also like to see more people seeking an elected office.



She did have reservations about receiving compensation for
attending meetings. Council Members do officially represent
the City of Sherman when they serve on these boards,
however it might create some pay inequity. Different
Members are able to serve on different committees. Council
Member Wacker added that she would not mind seeing that
as an additional item on the ballot.

Mayor Magers said no one will run for Council because of
this pay. Of the current Council, four are self employed, one
works for an organization that provides flexible hours, one is
retired and serves as a pastor, and Council Member Howeth
is the only one that must be at a certain place on a certain
time every day.

For those that want to serve, and aren’t in a position to have
a flexible schedule, this pay will give them an opportunity to
serve their City and not take a financial “hit.”

Council Member Adami added that the voters have an
amount of sway with those elected and if there is a concern
about equity the Council Member can always refuse the
money or donate their pay to the PRIDE fund.

ACTION TAKEN.
Motion by Council Member Howeth to include
Amendment #4 on the November 2, 2010 Special Election
Ballot, as presented. Second by Council Member Adami.
VOTING AYE: Magers, Adami, Howeth, Smith, Steele.
VOTING NAY: Wacker.
MOTION CARRIED TO INCLUDE AMENDMENT #4 ON THE
NOVEMBER 2, 2010 SPECIAL ELECTION BALLOT.

Council Members also needed to vote on the adoption of
Ordinance 5661.

ACTION TAKEN.
Motion by Council Member Smith to approve
Ordinance No. 5661, as presented. Second by Deputy
Mayor Steele.

VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.
VOTING NAY: None.
MOTION CARRIED.

CONSENT AGENDA

The Council reviewed the Consent Agenda. Council Member
Wacker moved to approve the Consent Agenda, as
presented. Second by Council Member Adami. All present
voted AYE.

RESOLUTIONS

RESOLUTION NO. 5514 — AUTHORIZING EXECUTION OF AN
ENGINEERING SERVICES AGREEMENT WITH ESPEY
CONSULTANTS, INC. FOR THE INITIATION AND
SUBMISSION OF A TEXAS WATER DEVELOPMENT BOARD
GRANT APPLICATION FOR PARTIAL FUNDING OF THE
DEVELOPMENT OF A SHERMAN WATERSHED
MANAGEMENT PLAN

CONSENT AGENDA

RES 5514

GRANT FOR
WATERSHED
MANAGEMENT PLAN



A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN
ENGINEERING SERVICES AGREEMENT WITH ESPEY
CONSULTANTS, INC. FOR THE INITIATION AND
SUBMISSION OF A TEXAS WATER DEVELOPMENT BOARD
GRANT APPLICATION FOR PARTIAL FUNDING OF THE
DEVELOPMENT OF A SHERMAN WATERSHED
MANAGEMENT PLAN.

Don Keene, Executive Director — Planning and Public Works,
presented an update on the proposed Watershed
Management Plan.

Over a year ago, the Council adopted the Comprehensive
Master Plan which included an action item for a storm
drainage study and plan for targeted capital improvements
and financing.

There is also a goal concerning Watershed Management and
the increased ability of natural and engineered systems to
address stormwater runoff and drainage, both in existing
neighborhoods and proposed developments.

In support of the Master Plan, the City Council, in 2010,
authorized $300,000 for drainage improvements. An
additional $100,000 has also been budgeted for more
improvements in 2011.

Mr. Keene outlined several projects that have been
completed this year to enhance stormwater drainage
including improvements on Archer Drive, at the Taylor Street
Bridge, and the McGee Street Bridge.

Additional objectives listed in the Comprehensive Master
Plan include conducting a series of studies to identify
improvements to the existing drainage system; improving
the existing drainage system through capital improvements,
which may be funded through a variety of sources; and
implementing drainage policies through ordinance
amendments or programs that use the latest best
management practices.

The staff feels that a comprehensive Watershed Management
Plan is needed to accomplish these goals. The Plan would
be an expansion of the Master Plan and would include a
series of engineering studies to identify the needs and
recommended improvements, and a prioritized list of
recommended capital improvements as identified by the
study.

If the Council decides to budget financing in coming years
this will provide an objective way to determine what projects
should be planned. The Watershed Management Plan will
also provide a set of recommended supporting programs
and drainage policies or ordinance changes.



The staff issued a request for qualifications from engineering
firms who would be interested in helping prepare the Plan.
Ten bids were received and the staff selected three that they
felt were the most highly qualified. The staff recommends
contracting with Espey Consultants, Inc., to develop the
Sherman Watershed Management Plan.

The first step would be consideration of the Resolution on
tonight’s agenda to approve the application for a Texas
Water Development Board matching grant to fund 50% of the
development of the Plan. One of Espey’s strengths is that
they have had a lot of experience and success in applying
for and securing these grants.

The second step would be to use the remaining 2010 CIP
drainage improvement money and the 2011 money to fund
the City’s 50% cost of the Plan. Step three would be the
development of the Plan with step four being the
implementation.

Mr. Keene noted that in 1848, the City of Sherman relocated
three miles east to be closer to water. He added that to his
knowledge, the City has never had a comprehensive plan to
address issues because of the community’s proximity to
creeks and the watershed.

A Watershed Management Plan will enable the City to
objectively address existing issues and concerns and to
proactively approach the City’s future.

Mayor Magers asked if the Federal Emergency Management
Agency (FEMA) maps were included in the Watershed
Management Plan and expressed concern that the maps
were not very up-to-date.

George Olson, City Manager, said the FEMA maps are used
to identify flood zones. They will be used for the Watershed
Management Plan but it really goes further to determine what
the City infrastructure needs to accommodate drainage.
They will not be building another flood zone map but the
existing maps will be incorporated into the Study. Based on
this information, the staff will determine what can be done to
mitigate flooding issues in Sherman.

Mark Gibson, Director of Engineering and Public Works,
added that the FEMA maps are the basis for the flood
insurance program. Their basic purpose is to establish
zones for insurance purposes.

Council Member Smith asked if this was the first step that
the City promised they would do after the last big flood. Mr.
Keene said this is the first step in doing what the
Comprehensive Master Plan said was needed to address
flooding.



Deputy Mayor Steele said the City is required by the Texas
Commission on Environmental Quality (TCEQ) to create a
Storm Water Pollution Prevention Plan (SW3P) and he asked
if this would be a step toward complying with that
requirement. Mr. Keene said it would be a piece of that
requirement.

Mayor Magers asked how much the consultant would be paid
and what the scope of work was. Mr. Keene said it would
cost less than $12,000 to gather and compile the information
and prepare the application. If the grant is approved, then
the Texas Water Development Board would pay half and the
City would pay half and work would begin on the Plan. The
City’s portion of the funding is in the 2010 and 2011 CIP.

ACTION TAKEN.
Motion by Council Member Smith to approve
Resolution No. 5514, as presented. Second by Council
Member Wacker.

VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.

VOTING NAY: None.

MOTION CARRIED.

RESOLUTION NO. 5515 — APPOINTING AND AUTHORIZING
THE EXECUTION OF AN AGREEMENT WITH PATTILLO,
BROWN & HILL, L.L.P. TO PERFORM THE FISCAL YEAR
2010 AUDIT

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, APPOINTING AND AUTHORIZING THE
EXECUTION OF AN AGREEMENT WITH PATTILLO, BROWN
& HILL, L.L.P. TO PERFORM THE FISCAL YEAR 2010 AUDIT.

Mayor Magers asked about the slight increase for services
rendered. Robby Hefton, Assistant City Manager/CFO,
explained that the increase was an agreed upon price that
was set three years ago with the initial contract. This will be
the fourth year of the contract.

Deputy Mayor Steele confirmed that the contract normally
goes in five year cycles and then is bid again. Council
Member Adami said they estimate the costs and then
escalate that cost annually. This allows for better cash flow
over a period of time.

ACTION TAKEN.
Motion by Council Member Adami to approve
Resolution No. 5515, as presented. Second by Council
Member Wacker.

VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.

VOTING NAY: None.

MOTION CARRIED.

RES 5515
ANNUAL AUDIT



REQUEST TO ADVERTISE

REPAIRS TO SHEPHERD DRIVE 1 WOODBINE WELL
REPAIR

The City Council approved the request to advertise for
repairs to the Shepherd Drive 1 Woodbine Well. The pump
on the well is failing and needs to be pulled and inspected to
determine if repairs or replacement is required. Since the
well has been in service for more than 20 years, it may be
necessary to replace piping and other components.
CONSENT AGENDA.

OTHER BUSINESS

CONSIDER REQUEST OF THE HISPANIC HERITAGE
COUNCIL  OF SHERMAN TO TEMPORARILY CLOSE
CERTAIN STREETS, SUSPEND PARKING TIME LIMITS, AND
USE CERTAIN CITY FACILITIES AND SERVICES FOR THE
ANNUAL HISPANIC HERITAGE FESTIVAL ON SATURDAY,
SEPTEMBER 11, 2010

The City Council approved the request of the Hispanic
Heritage Council of Sherman to temporarily close certain
streets for their event on September 11, 2010. This year the
event will be held on the Municipal Building Grounds. They
also requested a dumpster, trash carts, barricades, traffic
control assistance, and medical support.

CONSENT AGENDA.

CONSIDER REQUEST OF THE SHERMAN ARTS FESTIVAL
COMMITTEE TO TEMPORARILY CLOSE CERTAIN STREETS,
SUSPEND PARKING TIME LIMITS, AND USE CERTAIN CITY
FACILITIES AND SERVICES FOR THE 28" ANNUAL
SHERMAN ARTS FESTIVAL ON SATURDAY, SEPTEMBER
18,2010

The City Council approved the request of the Sherman Arts
Festival Committee to temporarily close certain streets for
their event on September 18, 2010. The event is held on the
Municipal Building Grounds. They also requested
barricades, trash pickup, trash cans and dumpsters, access
to tables and chairs, street sweeping, traffic control
assistance, and medical support.

CONSENT AGENDA.

CONSIDER REQUEST OF THE SHERMAN INDEPENDENT
SCHOOL DISTRICT AND THE SHERMAN HIGH SCHOOL
STUDENT COUNCIL TO TEMPORARILY CLOSE CERTAIN
STREETS FOR THE 2010 SHERMAN HIGH SCHOOL
HOMECOMING PARADE ON MONDAY, SEPTEMBER 13, 2010
The City Council approved the request of the Sherman
Independent School District and the Sherman High School
Student Council to temporarily close certain streets in the
Downtown area for the 2010 Sherman High School
Homecoming Parade on September 13, 2010. The event will
require traffic control assistance, barricades, and emergency
medical support.

CONSENT AGENDA.

REQUEST TO ADV
WELL REPAIRS
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CONSIDER SCHEDULING A JOINT MEETING OF THE CITY
COUNCIL AND THE SHERMAN ECONOMIC DEVELOPMENT
CORPORATION BOARD OF DIRECTORS FOR 12:00 NOON
ON _THURSDAY, SEPTEMBER 23, 2010, TO REVIEW
SEDCO’S ANNUAL BUDGET AND WORK PLAN

Council Members considered scheduling a Joint Meeting of
the City Council and the Sherman Economic Development
Corporation Board of Directors for September 23, 2010, at
12:00 noon to review their Annual Budget and Work Plan.

ACTION TAKEN.
Motion by Council Member Adami to schedule a Joint
Meeting of the City Council and the Sherman Economic
Development Corporation Board of Directors for
September 23, 2010, at 12:00 noon, as presented.
Second by Council Member Wacker.

VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.

VOTING NAY: None.

MOTION CARRIED.

FINAL PLAT APPROVAL OF FAIRVIEW BAPTIST CHURCH
ADDITION, A REPLAT OF NORTHWOOD HEIGHTS
ADDITION, SHANNON HEIGHTS ADDITION, AND W.M.
SHANNON SUPPLEMENT; FAIRVIEW BAPTIST CHURCH,
OWNERS; DAVID KIGHT, REPRESENTATIVE; AND
UNDERWOOD DRAFTING AND SURVEYING, SURVEYORS
(200-300 BLOCKS OF WEST TAYLOR STREET AND 222
WEST FAIRVIEW STREET)

The City Council approved the Final Plat of the Fairview
Baptist Church Addition, a Replat of Northwood Heights
Addition, Shannon Heights Addition, and W.M. Shannon
Supplement. The property is located in the 200 and 300
blocks of West Taylor Street and 222 West Fairview Street.
The owners would like to plat the property into three lots for
expansion of the tenant, Fairview Baptist Church.

The Planning and Zoning Commission recommended
approval of the Final Plat.
CONSENT AGENDA.

FINAL PLAT APPROVAL OF NEWHAVEN ADDITION;
BLUESTONE PARTNERS, LLC, OWNERS; KYLE BOOTHE,
REPRESENTATIVE; AND UNDERWOOD DRAFTING AND
SURVEYING, SURVEYORS (2300 BLOCK OF WEST
LAMBERTH ROAD AND 2100 BLOCK OF LITTLE LANE)

The City Council approved the Final Plat of NewHaven
Addition, being 0.812 acres in the J.B. McAnair Survey,
Abstract No. 763, which is located in the 2300 block of West
Lamberth Road and the 2100 block of Little Lane, at the
southeast corner. The owners would like to plat the property
into three lots for construction of single-family homes.

The Planning and Zoning Commission recommended
approval of the Final Plat.
CONSENT AGENDA.

SCHEDULE JOINT
CITY COUNCIL &
SEDCO MEETING

APPROVE FINAL PLAT
FAIRVIEW BAPTIST
CHURCH ADDITION
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222 W. FAIRVIEW)

APPROVE FINAL PLAT
NEWHAVEN ADDITION
(2300 BLOCK OF W.
LAMBERTH & 2100
BLOCK OF LITTLE LN)



REPLAT APPROVAL OF LOT 1, BLOCK 1, HERITAGE PARK
ADDITION; SAM NECHAMKIN, OWNER; JASON SOFEY,
REPRESENTATIVE; AND UNDERWOOD DRAFTING AND
SURVYEING, SURVEYORS (1001 SARA SWAMY DRIVE)

The City Council approved the Replat of Lot 1, Block 1,
Heritage Park Addition, being Lot 1, Block 1 Heritage Park
Addition, Phase 1, which is located at 1001 Sara Swamy
Drive. The owner would like to plat the property into two lots
for commercial development.

The Planning and Zoning Commission recommended
approval of the Replat.
CONSENT AGENDA.

CITIZENS REQUESTS
There were no citizens requests

MEDIA QUESTIONS

CHARTER AMENDMENT ELECTION

Kathy Williams, Herald Democrat Reporter, said Mayor
Magers said the City would save about $30,000 per Election
if the Elections are moved to November. She asked if there
were any costs involved in holding a Joint Election with
Grayson County.

Mayor Magers said there are some costs such as printing of
the ballot and programming charges, but there are no
personnel costs unless they have to hire additional workers.
Council Member Adami verified that the City would not be
required to pay for the voting machines. Actual Election
costs with Grayson County were estimated at $2,000.

Mrs. Williams said in 2009, the Grayson County Clerk refused
to allow the City of Southmayd to conduct a Joint Election
with the County. She asked if there had been discussions to
determine if the City of Sherman would be welcome to share
a ballot.

Mayor Magers said there has not been a discussion but he
did not feel that would be an issue.

COUNCIL COMMENTS

CHARTER AMENDMENT ELECTION

Mayor Magers thanked everyone for their input and said on
November 2, 2010 the voters will have an opportunity to
make their comments known on the Charter Amendments.

EXECUTIVE SESSION — IN ACCORDANCE WITH CHAPTER
551, GOVT. CODE, V.T.C.S., (OPEN MEETINGS LAW)

THE CITY COUNCIL WILL NOW HOLD AN EXECUTIVE
SESSION PURSUANT TO THE PROVISIONS OF THE OPEN
MEETINGS LAW, CHAPTER 551, GOVERNMENT CODE,
VERNONS TEXAS CODES ANNOTATED, IN ACCORDANCE
WITH THE AUTHORITY CONTAINED IN THE FOLLOWING
SECTIONS.

APPROVE REPLAT
HERITAGE PARK
ADDITION

(1001 SARA SWAMY
DR.)

CITIZENS REQUESTS

CHARTER
AMENDMENT
ELECTION

CHARTER
AMENDMENT
ELECTION

EXECUTIVE SESSION



SECTION 551.071 CONSULTATION WITH CITY
ATTORNEY CONCERNING
PENDING OR CONTEMPLATED
LITIGATION:
RECEIVE THE CITY ATTORNEY’S
BRIEFING ON PENDING
LITIGATION

SECTION 551.074 CONSIDER THE
QUALIFICATIONS, APPOINTMENT
OR REMOVAL OF MEMBERS TO
BOARDS AND COMMISSIONS:
MENTAL HEALTH MENTAL
RETARDATION SERVICES OF
TEXOMA BOARD OF DIRECTORS

@

On Motion duly made and carried, the Open Meeting
recessed and reconvened in Executive Session at 5:57 p.m.

On Motion duly made and carried, the Executive Session
recessed at 6:04 p.m. and reconvened in Open Meeting.

OPEN MEETING
Reconvene into Open Meeting and take action, if any, on
items discussed in Executive Session.

APPOINT/REMOVE OR CONSIDER QUALIFICATIONS TO

BOARDS AND COMMISSIONS:

MENTAL HEALTH MENTAL RETARDATION SERVICES OF

TEXOMA BOARD OF DIRECTORS (1)

ACTION TAKEN.
Motion by Council Member Wacker to reappoint Margie
Morris to the Mental Health Mental Retardation Services
of Texoma Board of Directors for a term from August 31,
2010 to August 31, 2012. Second by Council Member
Smith.

VOTING AYE: Adami, Howeth, Smith, Steele, Wacker.

VOTING NAY: None.

MOTION CARRIED.

ADJOURNMENT
On Motion duly made and carried, the meeting adjourned at
6:05 p.m.

MAYOR

CITY CLERK

OPEN MEETING

MHMR SERVICES
OF TEXOMA BOARD
OF DIRECTORS

ADJOURNMENT
























STATE OF TEXAS 8§
August 31, 2010
COUNTY OF GRAYSON 8

BE IT REMEMBERED THAT A Called Meeting of the Sherman City Council was begun and held in the Council
Chambers of City Hall, 220 West Mulberry, Sherman, Texas, on August 31, 2010.

COUNCIL MEMBERS PRESENT:  Mayor Bill Magers; Deputy Mayor Willie Steele.
Council Members Adami, Howeth, Smith, Softly, Wacker.

COUNCIL MEMBERS ABSENT: None.

CITY STAFF PRESENT: George Olson, City Manager; Robby Hefton, Assistant City
Manager/CFO; Brandon Shelby, City Attorney; Pam Cloer, Assistant to
the City Manager; Linda Ashby, City Clerk.

PURPOSE: Call to Order, Quorum Determined, Meeting Declared
Open

EXECUTIVE SESSION

Section 551.071 — Consultation with City Attorney
Concerning Pending or Contemplated Litigation:

Receive the City Attorney’s Briefing on Pending Litigation

OPEN MEETING
Reconvene into Open Meeting and consider action, if any,
on items discussed in Executive Session

Adjournment
CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN

Mayor Magers called the meeting to order at 12:00 p.m., declared a quorum present, and opened the City Council
Meeting.

EXECUTIVE SESSION — IN ACCORDANCE WITH CHAPTER 551, GOVT. CODE, V.T.C.S., (OPEN
MEETINGS LAW)

THE CITY COUNCIL WILL NOW HOLD AN EXECUTIVE SESSION PURSUANT TO THE
PROVISIONS OF THE OPEN MEETINGS LAW, CHAPTER 551, GOVERNMENT CODE, VERNONS
TEXAS CODES ANNOTATED, IN ACCORDANCE WITH THE AUTHORITY CONTAINED IN THE
FOLLOWING SECTIONS.

SECTION 551.071 CONSULTATION WITH CITY ATTORNEY CONCERNING PENDING OR
CONTEMPLATED LITIGATION:
RECEIVE THE CITY ATTORNEY’S BRIEFING ON PENDING
LITIGATION

On Motion duly made and carried, the Open Meeting recessed and reconvened in Executive Session at 12:01 p.m.
On Motion duly made and carried, the Executive Session recessed at 12:58 p.m. and reconvened in Open Meeting.

OPEN MEETING
Reconvene into Open Meeting and take action, if any, on items discussed in Executive Session.




ADJOURNMENT
There being no further business to come before the City Council, motion was duly made and approved to adjourn
the Called Meeting at 12:59 p.m.

MAYOR

ATTEST

CITY CLERK



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. B.1

PUBLIC HEARING
Capital Improvement Program 2010-2015

Issue
Holding a public hearing for the City of Sherman’s Capital Improvement Program covering the
period from October 1, 2010 through September 30, 2015

Background
Article V, Section 10 of the City Charter requires that the City Council, by resolution, adopt a

Capital Improvement Program. As required, before consideration of the resolution, the City
published a summary of the program and gave notice of a public hearing in a newspaper of
general circulation in the City.

Origination
Planning and Public Works

Financial Consideration

General Fund $17,733,250
Utility Fund $30,128,000
Total Funding for 2010-2015 $47,861,250

Staff Recommendation
It is recommended that the City Council hold a public hearing for the Capital Improvement
Program 2010-2015 at the September 7™ City Council meeting.

Attachments
Summary of Capital Improvement Program 2010-2015

Prepared by: Approved by:
Don Keene, Exec. Director of Planning & Public Works George Olson, City Manager















SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. B.2
SECOND PUBLIC HEARING OF ORDINANCE NO. 5662

Providing for the Appropriation of Funds for Operating and Capital Expenditures
for the Fiscal Year Beginning October 1, 2010, and Ending September 30, 2011

Issue
To hold the second public hearing and consider the adoption of the proposed budget ordinance for
the 2010-2011 fiscal year

Background
The proposed budget reflects the direction given by the Council at the recent budget workshop held

during June 17, 2010 and is focused on continuing to provide essential services. The budget contains
$57.2 million in appropriations, which is approximately 15% less than the prior year’s original
budget, the decrease of which relates primarily to capital improvements. In accordance with the
discussions at the budget workshop, the draft budget maintains the property tax rate at $.32/$100; and
increases in water/sewer rates and solid waste rates of about 6% and 2.5%, respectively, are included.
More detailed information is available on the attachments. This will be the final action on the budget
ordinance.

Origination
Assistant City Manager/Chief Financial Officer

Financial Consideration
The proposed budget contains appropriations of $57.2 million for the 2010-2011 fiscal year.

Staff Recommendation
The staff recommends that the Council accept the budget as presented.

Alternatives
The Council could make changes to the proposed budget, subject to existing available financial
resources, and subject to statutory requirements relating to the timing of the budget adoption.

Attachments
Ordinance No. 5662; Summary budget text; summary budget schedule; individual fund statements;
bonded debt summary; property tax historical summary

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager



ORDINANCE NO. 5662

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, PROVIDING FOR THE APPROPRIATION OF
FUNDS FOR OPERATING AND CAPITAL EXPENDITURES FOR THE
FISCAL YEAR BEGINNING OCTOBER 1, 2010, AND ENDING
SEPTEMBER 30, 2011; PROVIDING FOR A REPEALER; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS
REQUIRED BY LAW.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That, pursuant to Article V of the City Charter, there is hereby
appropriated for Operating Expenditures the sums of money as established in the approved
Operating Budget Document for fiscal year beginning October 1, 2010, and ending September
30, 2011.

SECTION 2. That, pursuant to Article V of the City Charter, there is hereby
appropriated for Capital Expenditures the sums of money as established in the approved Capital
Budget Document for fiscal year beginning October 1, 2010, and ending September 30, 2011.

SECTION 3. That all ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 4. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.

INTRODUCED on this the day of , 2010.
ADOPTED on this the day of , 2010.
EFFECTIVE DATE on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR



ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



This budget will raise more total property taxes than last year’s budget by
$58,000 and .9%, and of that amount $58,000 is tax revenue to be raised from
new property added to the roll this year.

PROPOSED BUDGET FOR THE CITY OF SHERMAN
FOR FISCAL YEAR 2010-2011

SUMMARY:

The attached proposed budget for 2010-2011 is based on the direction provided by the City
Council at the budget workshop that was held on June 17, 2010.

The proposed budget reflects a focus on funding our essential services and balancing the budget
using available fund balances and rate increases while holding the property tax rate unchanged at
$.32/$100 valuation. Utility Fund and Solid Waste Fund revenue increases will come from
increased water and sewer rates, as well as solid waste rates, while increases in certain user fees
in areas such as cemetery and parks and recreation will generate additional revenues for the
General Fund.

Appropriations for 2010-2011 total about $57.2 million, of which $1.6 million is earmarked for
capital spending. This total is approximately 15% less than the $67.1 million in the original
2009-2010 budget. Decreased spending on capital projects and capital expenses represents the
largest component of the decreased appropriations.

Total budgeted full-time positions in the draft budget are 404, down from 407 in fiscal year
2009-2010. This decrease is the result of the budget’s emphasis on efficiently funding essential
services and reducing the cost of complementary services.

The General Fund is balanced through the use of transfers for fiscal year 2010-2011 but
unbalanced on an ongoing basis. Property taxes and fines and forfeitures are expected to
increase slightly. Increases in fees for cemetery, parks and recreation, and animal control
services will also add to revenue. Other revenues, such as sales tax and ambulance service fees
are expected to remain essentially unchanged. Fund balance is projected to be $4.2 million or 54
days at the end of FY 2011.

For the budget year 2011, the Utility Fund is balanced after a transfer from the Utility
Improvement Fund. The expected loss of two major industrial customers in the first half of 2011
is projected to reduce revenue by almost $.9 million in 2011 and about $2 million annually
thereafter. Therefore, a 6% rate increase in 2011 is budgeted to replace approximately the
projected revenue loss for that year. The need for additional rate increases will be evaluated next
year based on the projections at that time. Financial pressures could be relieved in future years
when additional prospective revenues are expected from water sales to a major new industrial
customer and the city’s projected annual debt service costs decrease by about $1.5 million.
Remaining fund balances at the end of 2011 are projected to be about $3.9 million, or about 72
days of ongoing operating expenses.



The Solid Waste Fund is balanced on an on-going basis. Recent cost increases related to landfill
disposal have contributed to the need for a rate increase of about 2.5% in this fund. Expected
revenues from this increase total about $128 thousand. The overall rate increase will be applied
as needed to each of the operating departments within this fund to ensure that each segment of
operation is self-supporting. Fund balances in this fund continue to be healthy, with an expected
$2.0 million, or 136 days of operating funds, available at the end of FY 2011.

The draft budget of about $1.8 million in the General Improvement Fund contains $1.2 million in
transfers out for debt service payments on certificates of obligation issued for park and street
improvements. Reserves of about $0.2 million are expected at the end of FY 2011.

The Utility Improvement Fund draft budget contains a transfer of $1.0 to the Utility Fund to
balance that fund. Additionally, the City will issue an expected $4.52 million in revenue bonds
through the Greater Texoma Utility Authority (GTUA) for the purchase of additional water
storage rights in Lake Texoma. These projects are not included on the City’s books; rather they
are paid through contractual debt payments to GTUA from the Utility Fund. Utility
Improvement Fund reserves of about $0.6 million should be available in the fund at the
completion of these projects.

DETAILED INFORMATION:

Additional information on major components of the 2010-2011 proposed budget follows.

Water/Sewer and Solid Waste Rate Increase - Revenue losses from industry closings and an
increase in landfill disposal fees have contributed to the need for rate increases in these utility
services. The overall water/sewer rate increase is expected to be about 6.0%, while the solid
waste fees are expected to increase about 2.5% overall.

Property Tax Rates — The current property tax rate of $.32/$100 valuation will remain
unchanged, and is expected to generate about $6.7 million in revenues for the General Fund.

SUMMARY SCHEDULES, DETAILED FUND STATEMENTS, AND OTHER
INFORMATION

The following pages include a schedule that summarizes the draft 2010-2011 budget, eliminating
double counting for internal service funds and inter-fund transfers. Also included are statements
of revenues and expenditures/expenses for each fund, and a debt schedule.



Summary of Budgeted Receipts and Expenditures/Expenses
Fiscal Year 2010-2011

Internal Special Capital Debt Elim.
General Enterprise Service Revenue Improvement Trust Service Interfund
Fund Funds Funds Funds Funds Fund Funds Transfers Totals
Beginning Fund Balance $ 4,025,583 $ 5,677,834 $ 1,263,115 $2,107,861 $ 3,114,639 $ 1,152,879 $1,113,895 $ 74,118 $ 18,529,924
Receipts:
Taxes 21,321,500 - - 945,000 - - 958,200 - 23,224,700
Water Sales - 11,250,000 - - - - - - 11,250,000
Sewer Sales - 6,785,000 - - - - - - 6,785,000
Solid Waste Sales - 5,481,500 - - - - - - 5,481,500
Other Fees for Senices 3,420,955 120,000 7,004,902 755,625 - - - (6,210,402) 5,091,080
Interest 65,420 22,500 500 5,455 60,000 12,000 1,100 - 166,975
Other 369,310 1,220,157 - 260,300 - 7,000 - - 1,856,767
Transfers In 3,138,066 1,121,500 15,111 58,000 435,439 - 816,375 (5,584,491) -
Total Receipts 28,315,251 26,000,657 7,020,513 2,024,380 495,439 19,000 1,775,675 (11,794,893) 53,856,022
Expenditures/Expenses:
Personnel 20,577,585 6,090,802 1,033,912 138,459 - - - - 27,840,758
Supplies 1,443,573 1,069,971 735,266 488,875 - - - - 3,737,685
Maintenance 1,060,925 1,354,457 810,555 665,925 - - - - 3,891,862
Utilities 1,420,200 3,026,300 77,520 49,500 - - - - 4,573,520
Contract Wages 312,330 67,680 6,000 - - - - - 386,010
Computer Senices 556,700 98,100 15,300 2,200 - - - (669,800) 2,500
Debt Senice 69,262 3,438,577 315,814 - - - 2,116,374 - 5,940,027
Contractual Senices 1,608,579 1,083,500 4,008,126 342,072 - - - (3,398,652) 3,643,625
Vehicle Usage 1,060,430 6,062,132 - 890 - - - (2,141,950) 4,981,502
Capital Expenses 33,000 332,940 70,580 500,000 640,000 - - - 1,576,520
Other - 153,000 - 476,850 - - - - 629,850
Transfers Out 15,111 2,556,605 - 577,775 2,200,000 - 235,000 (5,584,491) -
Total Expenditures/Expenses 28,157,695 25,334,064 7,073,073 3,242,546 2,840,000 - 2,351,374 (11,794,893) 57,203,859

Ending Fund Balance $ 4,183,139 $ 6,344,427 $ 1,210,555 $ 889,695 $ 770,078 $ 1,171,879 $ 538,196 $ 74,118 $ 15,182,087




General Fund
Summary of Revenues & Expenditures (Budget Basis)

Adjusted
Actual Budget Projected Proposed
2008-2009 2009-2010 2009-2010 2010-2011
Beginning Fund Balance $ 7,296,771 $ 5683150 $ 5261,173 % 3,908,199
Revenues
Property Taxes 6,028,571 6,728,000 6,641,400 6,733,500
Sales Taxes 11,195,934 11,870,000 11,260,000 11,260,000
Franchise Taxes 3,580,400 3,692,000 3,150,000 3,191,000
Other Taxes 132,293 129,000 133,000 137,000
Fines & Forfeitures 764,258 800,000 690,000 877,700
Recreation 257,569 272,000 269,500 297,400
Permits & Licenses 204,013 261,700 155,045 155,045
Rentals 72,445 66,500 76,100 70,950
Cemetery Sales and Services 115,535 125,000 169,040 241,000
Sales & Services 312,755 478,560 479,360 478,860
Ambulance Services 1,524,654 1,300,000 1,300,000 1,300,000
Interest 161,424 125,000 65,000 65,000
Grants and Miscellaneous 583,362 313,879 531,265 342,710
Total Revenues 24,933,213 26,161,639 24,919,710 25,150,165
Transfers In 2,462,494 2,564,000 2,564,000 3,138,066
Total Receipts 27,395,707 28,725,639 27,483,710 28,288,231
Total Funds Available 34,692,478 34,408,789 32,744,883 32,196,430
Expenditures
Personnel 19,840,108 20,452,914 20,550,183" 20,577,585
Supplies 1,119,116 1,362,807 1,266,064 1,443,573
Maintenance 948,144 1,031,130 950,040 1,060,925
Utilities 1,331,069 1,352,840 1,480,250 1,420,200
Contract Wages 300,251 321,680 325,000 312,330
Computer Services 524,144 542,300 531,600 556,700
Debt Service 191,558 154,458 259,263 69,262
Contractual and Sundry Services 1,541,431 1,848,898 1,680,000 1,493,879
Vehicle Usage 976,458 1,022,960 1,047,430 1,060,430
Equipment and Buildings 932,743 153,250 160,791 33,000
Transfer Out to Debt Service - 375,000 375,000 -
Transfer Out to Fleet Fund 1,000,000 211,063 211,063 15,111
Transfer Out to Ins Fund 666,283 - - -
Transfer Out to Comp Svc 60,000 - - -
Total Expenditures 29,431,305 28,829,300 28,836,684 28,042,995
Excess Receipts over Expenditures (2,035,598) (103,661) (1,352,974) 245,236

Ending Fund Balance $ 5,261,173 $ 5,579,489 $ 3,908,199 $ 4,153,435




Utility Fund
Summary of Revenues & Expenses (Budget Basis)

Actual Budget Projected Proposed
2008-2009 2009-2010 2009-2010 2010-2011
Beginning Reserve $ 4247383 $ 3,371,880 $ 3,641,519 $ 3,639,580
Revenues
Water Revenues 10,777,676 11,129,475 " 10,500,000 " 11,250,000
Sewer Revenues 6,519,172 6,988,275 6,715,000 " 6,785,000
Laboratory Charges 108,139 107,000 107,100 115,000
Service & Penalties 441,192 450,000 472,000 475,000
Earned Interest 54,349 70,000 22,000 20,000
Intergovernmental 213,717 236,285 236,285 215,942
Miscellaneous 122,878 294,300 318,250 306,715
Total Revenues 18,237,123 " 19,275,335 " 18,370,635 19,167,657
Transfers-In - 450,000 450,000 1,121,500
Total Receipts " 18,237,123 "7 19,725,335 " 18,820,635 " ' 20,289,157
Total Funds Available 22,484,506 ' 23,097,215 = 22,462,154 22,807,237
Expenses
Personnel " 4,416,666‘ 4,470,200 4,365,000 4,541,438
Supplies 878,881 1,022,838 1,011,736 981,437
Maintenance & Repair 1,579,811 1,618,930 1,553,030 1,313,887
Utilities 2,681,394 2,537,920 2,796,350 3,005,800
Computer Services 84,153 86,400 82,200 87,200
Debt Service " 5,436,816 5,403,499 5,616,221 6,003,634‘
Contract Wages 80,900 84,000 84,000 64,000
Contractual & Special Services 1,080,795 1,904,858 937,220‘ 1,934,480
Vehicle Usage 222,642 229,650 214,912 218,800
Other 145,493 172,200 122,200 149,000
Capital Expenses 366,173 189,800 189,705 90,000
Total Expenses 16,973,724 17,720,295 " 16,972,574 18,389,676
Transfers Out
General Fund 1,696,732 1,850,000 1,850,000 1,604,266
Others 172,531 - - -
Total Transfers Out 1,869,263 1,850,000 1,850,000 1,604,266
Total Expenses 18,842,987 19,570,295 18,822,574 19,993,942
Excess Revenues over Expenditures (605,864) 155,040 (1,939) 7 295215

Ending Reserve $ 3641519 $ 3,526,920 $ 3,639,580 $ 3,934,795




Beginning Fund Balance

Revenues
Solid Waste Fees
Service Penalties
Interest
Miscellaneous
Total Revenues

Total Funds Available

Expenses
Personnel
Supplies
Maintenance & Repair
Utilities
Contract Wages
Computer Services
Solid Waste Debt Service
Contractual & Sundry Services
Vehicle Usage
Capital Expenses
Transfers Out

Total Expenses

Excess Receipts over Expenditures

Ending Fund Balance

Solid Waste Fund
Summary of Revenues & Expenditures (Budget Basis)

Actual Approved Projected Proposed
2008-2009 2009-2010 2009-2010 2010-2011
$ 1,442,165 $ 1,034,423 $ 1,078,773 $ 1,617,127
4,674,925 5,016,280 5,333,000 5,481,500
51,649 55,000 65,000 67,000
7,906 6,000 1,500 1,000
55,619 20,800 127,800 155,500
4,790,099 ' 5,098,080 5,527,300 5,705,000
6,232,264 6,132,503 6,606,073 7,322,127
1,538,944 " 1,600,256 1,531,286 1,549,364
159,225 120,880 110,195 88,534
20,344 20,000 19,000 40,570
9,227 13,200 18,250 20,500
11,191 3,680 3,636 3,680
12,947 10,800 10,500 10,900
322,794 246,702 250,546 58,498
1,293,181 1,530,342 1,399,780 1,504,097
888,895 967,600 840,410 864,700
219,794 - 206,343 242,940
676,949 630,664 599,000 952,339
5,153,491 5,144,124 4,988,946 5,336,122
(363,392) (46,044) 538,354 368,878

$ 1,078,773 $ 988,379 $ 1,617,127 $ 1,986,005




General Improvement Fund

Summary of Revenues and Expenditures (Budget Basis)

Beginning Fund Balance

Revenues:
Transfers In
Austin College Participation
Bond Proceeds
Investment Interest
Miscellaneous Revenue
Total Revenues

Total Funds Available

Expenditures:
Comprehensive Plan Study

* Pecan Grove Park -Phase |

*  Brockett St. - Grand to Travis

*  Washington Street West

* Lamberth Rd West

* Pecan Grove Park - Phase Il
US 75 W. Frontage Road Reversal
Canyon Grove Road - relocation
Hawn Park Practice Field Development
Solid Waste Interior Driveway Rebuild Phase IV
Street Right-of-Way and Oversizing
Travis Street - Washington to Houston St.
TIF #3 - Hwy 75 N. Third Lane
Drainage Improvement Projects
GIS System
Blalock Land Purchase
Cemetery Building resurface & fencing
Solid Waste Interior Driveway Rebuild Phase V
OSP Shade Structure Repairs
Transfer to Debt Service
Transfer to General Fund

Total Expenditures

Ending Fund Balance

Amended
Budget Projected Proposed
2009-2010 2009-2010 2010-2011
$ 2,738,158  $ 9,303,734 $ 1,504,576
60,000 60,000 435,439
200,000 400,000 -
3,500,000 - -
100,000 45,000 20,000
3,860,000 505,000 455,439
6,598,158 9,808,734 1,960,015
14,308 14,308 -
7,900 7,900 -
1,340,652 1,340,652 -
3,000,000 2,726,555 -
800,000 887,602 -
1,779,273 1,779,273 -
300,000 - -
100,000 - 100,000
25,000 25,000 -
60,000 48,200 -
100,000 40,000 -
180,000 180,000 -
- - 225,000
300,000 200,000 100,000
146,700 100,000 50,000
- 90,810 -
30,000 - -
- - 60,000
- - 55,000
688,858 688,858 700,000
175,000 175,000 500,000
9,047,691 8,304,158 1,790,000
$ (2,449,533) $ 1,504,576 $ 170,015




Utility Improvement Fund
Summary of Revenues and Expenses (Budget Basis)

Beginning Fund Balance

Revenues
Interest Income/Other Income
Debt Proceeds

Total Revenues

Total Funds Available

Expenses
Utility Oversizing
WTP - Upgrade Phase llI
Willow St Water Line Replacement
Brents Street Sewer Replacement
Pelton Street Water Line Replacement
WTP - THHM Control
WWTP - Upgrade Mixers, Phase |
Utility Main Oversizing
Additional Water Storage
Transfers Out-Utility Fund
Transfers Out-Employee Insurance Fund

Ending Fund Balance

Amended
Budget Projected Proposed
2009-2010 2009-2010 2010-2011
$ 3,950,737 $ 3,438,969 $ 1,610,063
100,000 40,000 40,000
4,000,000 -
4,100,000 40,000 40,000
8,050,737 3,478,969 1,650,063

- - 50,000
102,432 102,432 -

- 50,502 -
150,000 56,466 -
250,000 189,506 -
250,000 - -
160,000 - -
100,000 20,000 -

4,000,000 - -
450,000 450,000 1,000,000

1,000,000 1,000,000 -
6,462,432 1,868,906 1,050,000
$ 1,588,305 $ 1,610,063 $ 600,063




Public Charities Fund

Summary of Receipts & Expenditures

Beginning Fund Balance

Receipts
Interest
Glennie O. Ham Donations
Altrusa (W.A.F.A))
Library Donations
Animal Shelter Donations
Fishing Festival
Fire Dept Donations
Police Dept Donations
Genealogical Donations
Total Receipts

Total Funds Available

Expenditures
F.E.M.A. Grant
Library Donations
Glennie O. Ham Center
Altrusa (W.A.F.A))
Senior Citizen's Dance Club
Sherman Beautification
Animal Shelter Donations
Fire Dept Donations
Fishing Festival
Police Dept Donations
Genealogical
Remodeling Contingency
Total Expenditures

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ 100,353 $ 62,816 $ 50,115
666 120 120
1,228 2,900 1,800
500 250 250
16,986 19,000 19,000
2,862 2,400 2,400
746 500 500
2,075 1,900 2,000
549 1,000 500
148 140 150
25,760 28,210 26,720
126,113 91,026 76,835
100 - -
18,724 22,500 20,000
2,465 1,411 3,000
668 - 500
186 - 1,100
14,850 - -
3,400 - 25,500
2,207 - 4,500
716 1,000 1,000
- 1,200 800
185 - 400
19,796 14,800 17,900
63,297 40,911 74,700
$ 62,816 $ 50,115 $ 2,135




Land Transaction Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 44,082 $ 66,969 $ 67,269
Receipts
Land Sales 22,509 - -
Interest Earned 378 300 300
Total Receipts 22,887 300 300
Total Funds Available 66,969 67,269 67,569
Expenditures
Miscellaneous - - 40,000

Ending Fund Balance $ 66,969 $ 67,269 $ 27,569




Street Revolving Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 439,280 $ 446,002 $ 447,402
Receipts
Interest Income 6,713 1,400 1,400
Total Receipts 6,713 1,400 1,400
Total Funds Available 446,002 447,402 448,802

Total Expenditures - - -

Ending Fund Balance $ 446,002 $ 447,402 $ 448,802




Beginning Fund Balance

Receipts

Bond Issuance Proceeds
Transfer from TIF Debt Service

Interest

Total Receipts
Total Funds Available

Expenditures

Agent Fees

Improvements
Total Expenditures

Ending Fund Balance

TIF #2 Construction Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ 99,804 $ 511,102 $ 557,102

450,000 - -
- 70,000 10,000
1,945 1,000 1,000
451,945 71,000 11,000
551,749 582,102 568,102
4,842 - -
35,805 25,000 500,000
40,647 25,000 500,000
$ 511,102 $ 557,102 $ 68,102




Auditorium Debt Service Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 144521 $ 144,708 $ 144,608
Receipts
Transfers-in from Hotel/Motel Tax 115,986 113,528 116,375
Interest 488 400 400
Total Receipts 116,474 113,928 116,775
Total Funds Available 260,995 258,636 261,383
Expenditures
Debt Service 115,059 113,528 116,375
Agent Fees 1,228 500 500
Total Expenditures 116,287 114,028 116,875

Ending Fund Balance $ 144708 $ 144608 $ 144,508




TIF #1 Debt Service Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 580,185 $ 163,177 $ 174,045
Receipts
Property Tax 331,966 327,044 329,600
Interest 1,929 400 400
Total Receipts 333,895 327,444 330,000
Total Funds Available 914,080 490,621 504,045
Expenditures
Debt Service 243,576 316,076 315,390
Transfer to TIF Construction Fund 507,327 - -
Agent Fees - 500 500
Total Expenditures 750,903 316,576 315,890

Ending Fund Balance $ 163,177 $ 174045 $ 188,155




TIF #2 Debt Service Fund
Summary of Receipts & Expenditures

Beginning Fund Balance

Receipts
Property Tax
Total Receipts

Total Funds Available

Expenditures

Debt Service

Agent Fees

Transfer to TIF Construction
Total Expenditures

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ - $ 61,270 $ 2,710

61,270 49,700 49,800
61,270 49,700 49,800
61,270 110,970 52,510

- 37,760 37,803

- 500 500

- 70,000 10,000

- 108,260 48,303

$ 61,270 $ 2710 $ 4,207




TIF #3 Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 60,377 $ 116650 $ 174,861
Receipts
Property Tax 56,068 58,011 58,800
Interest 205 200 200
Total Receipts 56,273 58,211 59,000
Total Funds Available 116,650 174,861 233,861
Expenditures
Transfer to General Improvement - - 225,000
Total Expenditures ’ - ’ - 225,000

Ending Fund Balance $ 116650 $ 174861 @ $ 8,861




2008 CO Debt Service Fund
Summary of Receipts & Expenditures

Beginning Fund Balance

Receipts
Transfer from General Fund
Transfer from General CIP Fund
Property Tax Revenues

Total Receipts

Total Funds Available

Expenditures
Debt Service
Transfer to General Fund
Agent Fees

Total Expenditures

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ 152,408 $ 22981 $ 194,648

- 525,000 -
- - 175,000
263,917 - -
263,917 525,000 175,000
416,325 547,981 369,648
243,344 352,833 356,317
150,000 - -
- 500 500
393,344 353,333 356,817
$ 22981 $ 194648 $ 12,831




2009 CO Debt Service Fund
Summary of Receipts & Expenditures

Projected Proposed
2009-2010 2010-2011

Beginning Fund Balance $ - $ 7,239
Receipts

Transfer from General CIP Fund 288,858 285,000
Total Receipts 288,858 285,000
Total Funds Available 288,858 292,239

Expenditures

Debt Service 281,619 276,941
Agent Fees - 500
Total Expenditures 281,619 277,441

Ending Fund Balance $ 7,239 $ 14,798




2009A CO Bond Debt Service
Summary of Receipts & Expenditures

Projected Proposed
2009-2010 2010-2011
Beginning Fund Balance $ - $ 12,272
Receipts
Transfer from General Improvement Fund 250,000 240,000
Total Receipts ! 250,000 240,000
Total Funds Available 250,000 252,272
Expenditures
Debt Service 237,228 239,463
Agent Fees 500 500
Total Expenditures 237,728 239,963

Ending Fund Balance $ 12,272 $ 12,309




2009 Tax Notes Debt Service
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ - $ 1,798 $ 403,512
Receipts
Sales Tax Revenue 396,881 938,000 520,000
Interest Revenue 4 450 100
Transfer from Street Sales Tax Construction 385,000 239,049 -
Total Receipts 781,885 1,177,499 520,100
Total Funds Available 781,885 1,179,297 923,612
Expenditures
Debt Service 780,087 775,285 770,585
Agent Fees - 500 500
Total Expenditures 780,087 775,785 771,085

Ending Fund Balance $ 1,798 $ 403512 $ 152,527




Auditorium & Ballroom Fund

Summary of Receipts & Expenditures

Beginning Fund Balance

Receipts
Transfer-In from Hotel/Motel
Interest
Auditorium/Ballroom Rental
Total Receipts

Total Funds Available

Expenditures
Ballroom:
Personnel
Maintenance
Utilities
Auditorium:
Personnel
Maintenance
Utilities
Contractual Services
Total Expenditures

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ 66,941 $ 65,862 $ 105,418

45,000 86,000 48,000
285 250 200
24,977 27,850 28,000
70,262 114,100 76,200
137,203 179,962 181,618
16,993 23,202 23,361
4,897 4,000 4,700
24,792 24,300 25,500
2,950 4,242 4,521
13,129 10,500 8,600
8,456 8,300 8,800
124 - -
71,341 74,544 75,482
$ 65,862 $ 105,418 $ 106,136




Police Programs Fund

Summary of Receipts & Expenditures

Beginning Fund Balance

Receipts
E 9-1-1 Service Fees
Security and Technology Fees
Interest

Total Receipts

Total Funds Available

Expenditures
Personnel
Supplies
Maintenance/Repairs
Contractual Payments
Equipment

Total Expenditures

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ 218,612 $ 202,626 $ 98,076

234,353 245,000 245,000

43,771 45,000 57,600
838 500 500
278,962 290,500 303,100
497,574 493,126 401,176
108,800 109,797 110,577
7,472 24,948 67,750
2,669 70,475 72,425
131,307 97,130 88,830
44,700 92,700 -
294,948 395,050 339,582
$ 202,626 $ 98,076 $ 61,594




Parks Pride Fund

Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 46,771  $ 37976 $ 28,976
Receipts
PRIDE Donations 11,034 10,900 11,000
Interest Income 171 100 100
Total Receipts 11,205 11,000 11,100
Total Funds Available 57,976 48,976 40,076
Expenditures
Park Improvements 20,000 20,000 20,000
Total Expenditures 20,000 20,000 20,000
Ending Fund Balance $ 37,976  $ 28976 % 20,076




Police Pride Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 20,290 % 22861 % 21,331
Receipts
PRIDE Donations 11,034 10,900 11,000
Interest Income 83 70 70
Total Receipts 11,117 10,970 11,070
Total Funds Available 31,407 33,831 32,401
Expenditures
Supplies 5,568 5,500 7,000
Travel/Tuition 875 3,500 3,500
Contractual Services 603 3,500 5,000
Canine Replacement Dog 1,500 - 10,500
Total Expenditures 8,546 12,500 26,000

Ending Fund Balance $ 22,861  $ 21,331 $ 6,401




Donations Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 698 $ 1,289 $ 1,674
Receipts
Donations 588 780 800
Interest Income 3 5 10
Total Receipts 591 785 810
Total Funds Available 1,289 2,074 2,484
Expenditures
Supplies - 400 2,400
Total Expenditures - 400 2,400

Ending Fund Balance $ 1,289 $ 1,674 $ 84




Hotel/Motel Tax Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 334,531 $ 403,563 $ 371,296
Receipts
Hotel/Motel Tax 5% 378,428 370,714 375,000
Hotel/Motel Tax 2% 151,371 148,286 150,000
Penalties 19,901 5,100 5,000
Miscellaneous 17,060 7,000 47,500
Interest 699 700 700
Total Receipts 567,459 531,800 578,200
Total Funds Available 901,990 935,363 949,496
Expenditures
Tourism
Administration 90,990 79,461 167,108
Programs 117,360 166,800 309,742
Downtown Building Incentive 11,288 - 25,000
Museum Support 82,500 82,500 82,500
Arts Council 35,303 35,778 36,000
Transfer to General Fund, admin - - 13,400
Transfer to Auditorium/Ballroom 45,000 86,000 48,000
Transfer 2% to Auditorium Debt Service 115,986 113,528 116,375
Total Expenditures 498,427 564,067 798,125
Excess Receipts over Expenditures 69,032 (32,267) (219,925)

Ending Fund Balance $ 403,563 $ 371,296 $ 151,371




Drug Enforcement Fund

Summary of Receipts & Expenditures

Beginning Fund Balance

Receipts
Police Confiscated Funds
Interest Income

Total Receipts

Total Funds Available

Expenditures
Supplies
Maintenance and Repair
Contractual Services
Travel & Tuition

Total Expenditures

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011

$ 17,130 $ 33855 % 14,130

43,593 30,000 35,000

835 75 75

44,428 30,075 35,075

61,558 63,930 49,205

15,078 35,900 32,800

267 1,000 1,000

- - 6,000

12,358 12,900 9,400

27,703 49,800 49,200

$ 33,855 $ 14130 $ 5




Beginning Fund Balance

Receipts
Interest Income
Airport Rentals
Fuel Sales

Total Receipts

Total Funds Available

Expenditures

Fuel Purchases

Other Supplies

Maintenance

Contractual Services

Utilities

Vehicle Usage

Transfer Out to General Fund
Total Expenditures

Ending Fund Balance

Municipal Airport Fund
Summary of Receipts & Expenditures

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ 465,330 $ 467,834 $ 461,856

3,485 850 900
52,792 46,700 45,000
295,912 295,000 380,025
352,189 342,550 425,925
817,519 810,384 887,781
280,608 280,000 375,225
3,045 4,300 3,700
6,984 8,000 8,100
42,680 40,450 63,542
15,217 14,900 15,200
1,151 878 890

- - 400,000
349,685 348,528 866,657
$ 467,834 $ 461,856 $ 21,124




Street Sales Tax

Summary of Receipts & Expenditures

Beginning Fund Balance

Receipts
Street Sales Tax Revenues
Bond Proceeds
Interest Income
Other Income
Total Receipts

Total Funds Available

Expenditures

Street Improvements

Agent Fees

Transfer to Street Sales Tax Debt
Total Expenditures

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ 318,117 $ 239,049 $ 600
550,000 - 420,000
3,000,000 - -
7,582 600 500

- - 150,000
3,557,582 600 570,500
3,875,699 239,649 571,100
3,213,950 - 571,100
37,700 - -
385,000 239,049 -
3,636,650 239,049 571,100
$ 239049 % 600 $ -




Beginning Fund Balance

Receipts
Employer Contributions
Employee Contributions
Retiree Contributions
COBRA Contributions
Miscellaneous
Transfers In

Total Receipts

Total Funds Available

Expenses
Health & Dental Claims
Insurance Premiums & Cost
Life Insurance
Miscellaneous

Total Expenses

Ending Fund Reserve

Insurance Fund

Summary of Receipts & Expenditures

Actual Budget Projected Proposed
2008-2009 2009-2010 2009-2010 2010-2011
(303,115) (383,316) (534,277) 882,423
2,992,904 3,400,000 3,325,000 3,398,652
552,432 528,000 604,600 615,000
137,698 144,000 160,000 170,000
15,153 18,000 7,100 7,000
28 - - -
1,000,000 1,000,000 1,000,000 -
4,698,215 5,090,000 5,096,700 4,190,652
4,395,100 4,706,684 4,562,423 5,073,075
4,378,777 3,600,000 3,100,000 3,300,000
506,214 519,000 514,000 514,000
44,386 48,000 41,000 41,000
- 25,000 25,000 25,000
4,929,377 4,192,000 3,680,000 3,880,000
(534,277) 514,684 882,423 1,193,075




Computer Service Fund
Summary of Receipts & Expenditures

Beginning Fund Balance

Revenues
Computer Usage:
General Fund
Tourism
Equipment Services Fund
Utility Fund
Solid Waste Fund
Miscellaneous Revenue
Transfer In
Total Current Revenues

Total Funds Available

Expenses
Personnel
Supplies
Maintenance & Repairs
Utilities
Contract Wages
Debt Service
Contractual Services & Other
Equipment, Capital Outlay
Total Expenses

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ (105,287) $ 168 $ 1,192
524,144 531,600 556,700
- 2,100 2,200
12,947 14,800 15,300
84,153 82,200 87,200
12,947 10,500 10,900
47 1,100 -
60,000 - -
694,238 642,300 672,300
588,951 642,468 673,492
258,484 264,544 270,076
30,722 32,850 15,650
148,315 171,550 178,395
22,180 45,000 48,120
10,950 6,000 6,000
95,231 95,232 95,231
15,416 10,100 10,374
7,485 16,000 48,480
588,783 641,276 672,326
$ 168 $ 1,192  $ 1,166




Equipment Service Fund

Summary of Receipts & Expenditures

Beginning Fund Balance

Revenues

Equipment Service Revenue:

General Fund

Airport Fund

Utility Fund

Solid Waste Fund
Miscellaneous Revenue

Total Funds Available

Expenses
Personnel
Supplies
Maintenance & Repair
Utilities
Computer Services
Contractual Services
Equipment

Total Expenses

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ (22,891) $ 35251 % 38,291
974,695 1,047,430 1,060,430
1,151 878 890
220,312 214,912 218,800
890,207 840,410 861,830
8,923 - -
2,095,288 2,103,630 2,141,950
2,072,397 2,138,881 2,180,241
731,790 755,324 763,836
609,434 696,104 719,616
550,733 479,500 505,160
30,002 27,400 29,400
12,947 14,800 15,300
102,240 117,887 117,752
- 9,575 -
2,037,146 2,100,590 2,151,064
$ 35251 $ 38291 $ 29,177




Fleet Replacement Fund

Summary of Receipts & Expenditures

Beginning Fund Balance

Revenues
Transfers-In
Lease Proceeds
Grant Proceeds
Interest

Total Revenues

Total Funds Available

Expenses
Debt Service
Major Repair
Equipment-General Fund
Equipment-Utility Fund
Equipment-Solid Waste Fund
Total Expenses

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
- $ 325106 $ 341,209
1,200,000 211,063 15,111
- 1,372,140 -
- - 14,000
754 700 500
1,200,754 1,583,903 29,611
1,200,754 1,909,009 370,820
- 57,000 220,583
- - 127,000
759,474 1,492,300 22,100
116,174 18,500 -
875,648 1,567,800 369,683
325,106 $ 341209 $ 1,137




Water Customer Deposits
Summary of Receipts and Expenses

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
Beginning Fund Balance $ 230,992 234,923 235,923
Receipts
Interest Income 3,931 1,000 1,000
Total Funds Available 234,923 235,923 236,923
Expenses

Miscellaneous - - -

Ending Fund Balance $ 234,923 $ 235,923 $ 236,923




Water & Sewer Pro Rata Fund
Summary of Receipts and Expenses

Beginning Fund Balance $ 175,312

Receipts
Interest Income
Pro Rata Fees

Total Receipts

Total Funds Available

Expenses
Miscellaneous

Ending Fund Balance

Actual Projected Proposed
2008-2009 2009-2010 2010-2011
$ 181,704 $ 185,204
1,338 500 500
6,846 5,000 5,000
8,184 5,500 5,500
183,496 187,204 190,704
1,792 2,000 4,000
$ 181,704 $ 185204 $ 186,704




TRANSFERS SCHEDULE

222

310

321

330

340

350

351

353

420

460

480

660

700

770

790
790
790
790
790
790
790

BUDGETED FY10/11

DETAILS

From fund 222

From fund 480

From fund 700 5% franchise, admin cost
From fund 790, dept 243, 244, 245

From fund 460, admin cost

To fund 660 for debt service

To fund 350
To fund 351
To fund 353
To fund 100
From fund 340
From fund 790
From fund 460
To fund 330
From fund 321
To fund 222
From fund 222
From fund 222
From fund 222

From fund 460

To fund 310 and 420
To fund 100

To fund 100

From fund 100

To fund 100 5% franchise, admin cost
From fund 770
From fund 790, admin cost

To fund 700

To fund 100 8% franchise, admin cost RSW
To fund 700 admin cost RSW

To fund 100 8% franchise, admin cost CSW
To fund 700 admin cost CSW

To fund 100 8% franchise, admin cost Recycl
To fund 700 admin cost Recycle

To fund 222

TOTALS

Expense Revenue

TRANSFER FROM | TRANSFER TO

Debit Credit
$ 500,000.00
$ 400,000.00
$ 1,604,266.00
$ 620,400.00
$ 13,400.00

$ 15,111.00

$ 175,000.00

$ 285,000.00

$ 500,000.00

BB P D P

$ 225,000.00
$ 210,439.00

$ 116,375.00

10,000.00
$ 10,000.00
225,000.00
$ 175,000.00
$ 285,000.00
$ 48,000.00
164,375.00
13,400.00
400,000.00
$ 15,111.00
1,604,266.00
$ 1,000,000.00
$ 121,500.00
1,000,000.00
235,200.00
46,100.00
333,000.00
65,200.00
52,200.00
10,200.00
210,439.00

5,584,491.00 [ $ 5,584,491.00




City of Sherman, Texas
Bonded Debt as of 7/31/10

- (1) ! )
$2,840,000
Combination Tax & Tax Increment Revenue $1,605,000
2004 Series TIF Zone#l, Certificates of Obligation General Obligation Refunding, Series 2006
Fiscal Yr Coupon Principal Interest TOTAL Coupon Principal Interest TOTAL
2011 4.44% 135,000.00 104,784.00 239,784.00 3.50% 55,000.00 61,375.00 116,375.00
2012 4.44% 140,000.00 98,790.00 238,790.00 3.50% 55,000.00 59,450.00 114,450.00
2013 4.44% 150,000.00 92,574.00 242,574.00 3.50% 60,000.00 57,437.50 117,437.50
2014 4.44% 155,000.00 85,914.00 240,914.00 3.50% 55,000.00 55,425.00 110,425.00
2015 4.44% 160,000.00 79,032.00 239,032.00 3.75% 60,000.00 53,337.50 113,337.50
2016 4.44% 170,000.00 71,928.00 241,928.00 3.75% 60,000.00 51,087.50 111,087.50
2017 4.44% 180,000.00 64,380.00 244,380.00 3.75% 65,000.00 48,743.75 113,743.75
2018 4.44% 185,000.00 56,388.00 241,388.00 3.75% 70,000.00 46,212.50 116,212.50
2019 4.44% 195,000.00 48,174.00 243,174.00 4.00% 70,000.00 43,500.00 113,500.00
2020 4.44% 205,000.00 39,516.00 244,516.00 4.00% 75,000.00 40,600.00 115,600.00
2021 4.44% 215,000.00 30,414.00 245,414.00 4.00% 80,000.00 37,500.00 117,500.00
2022 4.44% 230,000.00 20,868.00 250,868.00 4.00% 80,000.00 34,300.00 114,300.00
2023 4.44% 240,000.00 10,656.00 250,656.00 4.00% 85,000.00 31,000.00 116,000.00
2024 - 4.00% 85,000.00 27,600.00 112,600.00
2025 - 4.25% 85,000.00 24,093.75 109,093.75
2026 - 4.25% 95,000.00 20,268.75 115,268.75
2027 - 4.25% 100,000.00 16,125.00 116,125.00
2028 - 4.375% 100,000.00 11,812.50 111,812.50
2029 - 4.375% 105,000.00 7,328.13 112,328.13
2030 - 4.375% 115,000.00 2,515.63 117,515.63

2,360,000.00 803,418.00  3,163,418.00 1,555,000.00  729,712.51  2,284,712.51



City of Sherman, Texas
Bonded Debt as of 7/31/10

! €) ! (@)
$3,650,000
$5,000,000 Capital Improvement Fund Projects
2008 Series Revenue Certificates of Obligation 2009 Series Revenue Certificates of Obligation
Fiscal Yr Coupon Principal Interest TOTAL Coupon Principal Interest TOTAL

2011 3.62% 185,000.00 171,316.50 356,316.50 3.98% 140,000.00 136,941.26 276,941.26
2012 3.62% 190,000.00 164,529.00 354,529.00 3.98% 145,000.00 132,741.26 277,741.26
2013 3.62% 200,000.00 157,470.00 357,470.00 3.98% 145,000.00 128,391.26 273,391.26
2014 3.62% 210,000.00 150,049.00 360,049.00 3.98% 150,000.00 124,041.26 274,041.26
2015 3.62% 215,000.00 142,356.50 357,356.50 3.98% 155,000.00 119,541.26 274,541.26
2016 3.62% 225,000.00 134,392.50 359,392.50 3.98% 155,000.00 114,891.26 269,891.26
2017 3.62% 235,000.00 126,066.50 361,066.50 3.98% 160,000.00 109,466.26 269,466.26
2018 3.62% 245,000.00 117,378.50 362,378.50 3.98% 165,000.00 103,866.26 268,866.26
2019 3.62% 255,000.00 108,328.50 363,328.50 3.98% 170,000.00 97,678.76 267,678.76
2020 3.62% 265,000.00 98,916.50 363,916.50 3.98% 180,000.00 90,878.76 270,878.76
2021 3.62% 280,000.00 89,052.00 369,052.00 3.98% 185,000.00 83,678.76 268,678.76
2022 3.62% 290,000.00 78,735.00 368,735.00 3.98% 195,000.00 76,278.76 271,278.76
2023 3.62% 305,000.00 67,965.50 372,965.50 3.98% 200,000.00 68,478.76 268,478.76
2024 3.62% 315,000.00 56,743.50 371,743.50 3.98% 210,000.00 60,478.76 270,478.76
2025 3.62% 330,000.00 45,069.00 375,069.00 3.98% 220,000.00 51,816.26 271,816.26
2026 3.62% 345,000.00 32,851.50 377,851.50 3.98% 230,000.00 42,741.26 272,741.26
2027 3.62% 360,000.00 20,091.00 380,091.00 3.98% 240,000.00 32,851.26 272,851.26
2028 3.62% 375,000.00 13,575.00 388,575.00 3.98% 250,000.00 22,531.26 272,531.26
2029 - 3.98% 265,000.00 11,593.76 276,593.76
2030 - 3.98% -

4,825,000.00 1,774,886.00 6,599,886.00 3,560,000.00 1,608,886.44 5,168,886.44



City of Sherman, Texas
Bonded Debt as of 7/31/10

r

() (6)
$900,000 $450,000
TIF #1 TIF #2
2009 Series Revenue Certificates of Obligation 2009 Series Revenue Certificates of Obligation

Fiscal Yr Coupon Principal Interest TOTAL Coupon Principal Interest TOTAL
2011 3.00% 43,333.33 32,272.49 75,605.83 3.00% 21,666.67 16,136.25 37,802.91
2012 3.00% 43,333.33 30,972.49 74,305.83 3.00% 21,666.67 15,486.25 37,152.91
2013 3.00% 46,666.67 29,672.49 76,339.16 3.00% 23,333.33 14,836.25 38,169.58
2014 3.00% 46,666.67 28,272.49 74,939.16 3.00% 23,333.33 14,136.25 37,469.58
2015 3.00% 46,666.67 26,872.49 73,539.16 3.00% 23,333.33 13,436.25 36,769.58
2016 3.50% 50,000.00 25,472.49 75,472.49 3.50% 25,000.00 12,736.25 37,736.25
2017 3.50% 50,000.00 23,722.49 73,722.49 3.50% 25,000.00 11,861.25 36,861.25
2018 3.75% 53,333.33 21,972.49 75,305.83 3.75% 26,666.67 10,986.25 37,652.91
2019 4.00% 53,333.33 19,972.49 73,305.83 4.00% 26,666.67 9,986.25 36,652.91
2020 4.00% 56,666.67 17,839.16 74,505.83 4.00% 28,333.33 8,919.58 37,252.91
2021 4.00% 56,666.67 15,572.49 72,239.16 4.00% 28,333.33 7,786.25 36,119.58
2022 4.00% 60,000.00 13,305.83 73,305.83 4.00% 30,000.00 6,652.91 36,652.91
2023 4.00% 63,333.33 10,905.83 74,239.16 4.00% 31,666.67 5,452.91 37,119.58
2024 4.13% 63,333.33 8,372.49 71,705.83 4.13% 31,666.67 4,186.25 35,852.91
2025 4.13% 66,666.67 5,760.00 72,426.67 4.13% 33,333.33 2,880.00 36,213.33
2026 4.30% 70,000.00 3,010.00 73,010.00 4.30% 35,000.00 1,505.00 36,505.00
2027 - -
2028 - -
2029 - -
2030 - -

870,000.00 313,968.24 1,183,968.24 435,000.00 156,984.12 591,984.12



City of Sherman, Texas
Bonded Debt as of 7/31/10

r

() ®
$3,000,000 $3,500,000
2009 Series Limited Tax Notes 2009A Series Revenue Certificates of Obligation
Fiscal Yr Coupon Principal Interest TOTAL Coupon Principal Interest TOTAL
2011 1.70% 745,000.00 25,585.00 770,585.00 3.00% 115,000.00 124,463.00 239,463.00
2012 1.70% 760,000.00 12,920.00 772,920.00 3.00% 120,000.00 121,013.00 241,013.00
2013 - - - 3.00% 125,000.00 117,413.00 242,413.00
2014 - - - 3.00% 130,000.00 113,663.00 243,663.00
2015 - - - 3.00% 135,000.00 109,763.00 244,763.00
2016 - - - 3.50% 145,000.00 105,713.00 250,713.00
2017 - - - 3.25% 150,000.00 101,363.00 251,363.00
2018 - - - 3.50% 155,000.00 96,488.00 251,488.00
2019 - - - 3.50% 165,000.00 91,063.00 256,063.00
2020 - - - 3.50% 170,000.00 85,288.00 255,288.00
2021 - - - 3.75% 180,000.00 79,338.00 259,338.00
2022 - - - 3.75% 190,000.00 72,588.00 262,588.00
2023 - - - 4.00% 200,000.00 65,463.00 265,463.00
2024 - - - 4.00% 210,000.00 57,463.00 267,463.00
2025 - - - 4.00% 215,000.00 49,063.00 264,063.00
2026 - - - 4.00% 230,000.00 40,463.00 270,463.00
2027 - - - 4.125% 240,000.00 31,263.00 271,263.00
2028 - - - 4.125% 250,000.00 21,363.00 271,363.00
2029 - - - 4.25% 260,000.00 11,050.00 271,050.00

2030 - - - -

1,505,000.00 38,505.00 1,543,505.00 3,385,000.00 1,494,284.00 4,879,284.00



City of Sherman, Texas
Bonded Debt as of 7/31/10

Fiscal Yr

2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

TOTALS
Principal Interest TOTAL
1,440,000.00 672,873.50 2,112,873.50
1,475,000.00 635,902.00 2,110,902.00
750,000.00 597,794.50 1,347,794.50
770,000.00 571,501.00 1,341,501.00
795,000.00 544,339.00 1,339,339.00
830,000.00 516,221.00 1,346,221.00
865,000.00 485,603.25 1,350,603.25
900,000.00 453,292.00 1,353,292.00
935,000.00 418,703.00 1,353,703.00
980,000.00 381,958.00 1,361,958.00
1,025,000.00 343,341.50 1,368,341.50
1,075,000.00 302,728.50 1,377,728.50
1,125,000.00 259,922.00 1,384,922.00
915,000.00 214,844.00 1,129,844.00
950,000.00 178,682.01 1,128,682.01
1,005,000.00 140,839.51 1,145,839.51
940,000.00 100,330.26 1,040,330.26
975,000.00 69,281.76 1,044,281.76
630,000.00 29,971.89 659,971.89
115,000.00 2,515.63 117,515.63
18,495,000.00 6,920,644.31 25,415,644.31



Fiscal
Year

2003
2004
2005
2006
2007
2008
2009
2010 (est)

City of Sherman
Property Tax Historical Summary

Estimated
Taxable
Value
(in 000)

1,474,063
1,514,256
1,557,228
1,767,235
1,894,959
1,994,144
2,070,926
2,200,158

L R A A e e

Tax
Levy
(in 000)

5,896
6,057
6,229
7,069
7,580
7,921
6,627
7,041

Total
Collections
(in 000)

5,846
5,921
6,258
6,802
7,283
7,491
6,478
7,090

B BB R B P

Property
Tax Rate
(per $100)

R R o AR R

0.40
0.40
0.40
0.40
0.40
0.40
0.32
0.32



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. B.3

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5666
Providing for the Levy of Ad Valorem Taxes for the City of Sherman, Texas, for the Tax
Year 2010; Distributing the Same Among the Various Funds; Providing for a Penalty and
Interest for Failure to Pay the Taxes Levied within the Time Provided by Law

Issue
To introduce and hold the first public hearing on the Ad Valorem Tax Rate proposed for the upcoming fiscal
year, as mandated by revisions in the State of Texas Truth-In-Taxation Laws

Background
The effective tax rate is the rate that yields the same amount of revenue as the prior year on property that is

taxed in both years. This year’s effective tax rate is $0.325576, with a rollback rate of $0.538417. At the
Budget Workshop in June, the City Council directed that the actual total tax rate be set at $0.320000 per $100
valuation. The City will not be using ad valorem taxes to pay debt service on Certificates of Obligation, so the
tax rate will have only a Maintenance & Operations (M&O) component, which will be the full rate of
$.320000 per $100 valuation.

Adoption of the tax rate will be held at the September 20™ City Council meeting.

Origination
Assistant City Manager/CFO

Financial Consideration
The proposed tax rate will generate approximately $7.0 million in property tax revenues.

Staff Recommendation
Based on the Budget Workshop and discussion of the draft budget, the staff recommends the adoption of the
tax rates as indicated above.

Alternatives
No other alternatives are offered at this time since publication of rates and notices have already been made to
the public; and changing the proposed rates would require re-publication of notices and setting additional
public hearings.

Attachments
Ordinance No. 5666
#2010 Property Tax Rates in CITY OF SHERMAN”

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager



ORDINANCE NO. 5666

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, PROVIDING FOR THE LEVY OF AD VALOREM
TAXES FOR THE CITY OF SHERMAN, TEXAS, FOR THE TAX YEAR
2010; DISTRIBUTING THE SAME AMONG THE VARIOUS FUNDS;
PROVIDING FOR A PENALTY AND INTEREST FOR FAILURE TO
PAY THE TAXES LEVIED WITHIN THE TIME PROVIDED BY LAW,
PROVIDING FOR A REPEALER; FINDING AND DETERMINING THAT
THE MEETING AT WHICH THIS ORDINANCE IS PASSED WAS
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That there be, and there is hereby, levied and shall be collected a
Maintenance and Operations (M&O) ad valorem tax of $0.320000/$100 Dollars ($0.320000) on
all taxable property situated within the corporate limits of the City of Sherman on the first day of
January, A.D., 2010, and not exempt from taxation by the constitution and laws of the State of
Texas, apportioned as follows, to-wit:

FOR GENERAL FUND EXPENDITURES, $0.320000 on each One Hundred Dollars
($100.00) assessed valuation of such property.

SECTION 2. That a penalty shall be charged and collected from all persons who do not
pay their taxes prior to the first day of February, 2011. Penalty charges shall be in accordance
with the following schedule:

If paid in February, 2011 ..o e .. 6%
If paid in March, 2011 ..o e 1%
If paid in April, 2011 ... e 8%
If paidin May, 2011 .....coovviiiii e 9%
If paidinJune, 2011 ....ooviiiiii e 10%
If paid onor after July 1, 2011 .......cccovvvviiiie e, 12%

All delinquent taxes shall accrue interest from the date of delinquency at the rate of one
percent (1%) for each month or portion of a month the tax remains unpaid. Pursuant to Section
33.07 of the Texas Property Tax Code, an additional penalty of 15% of the amount of taxes,
penalty and interest that remain due after July 1, 2011, shall be assessed to defray the cost of
collection.

SECTION 3. That all ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.



SECTION 4. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.

INTRODUCED on this the day of , 2010.
ADOPTED on this the day of , 2010.
EFFECTIVE DATE on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY






SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. B.4

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5667
Approving a Negotiated Resolution between the Atmos Cities Steering Committee
and Atmos Energy Corp., Mid-Tex Division regarding the Company’s Third Rate Review
Mechanism Filing in all Cities Exercising Original Jurisdiction; Declaring Existing Rates to
be Unreasonable; Requiring the Company to Reimburse Cities’ Reasonable Ratemaking
Expenses; Adopting Tariffs that Reflect Rate Adjustments Consistent with the Negotiated
Settlement and Finding the Rates to be Set by the Attached Tariffs to be Just and
Reasonable; Approving Atmos Mid-Tex’s Proof of Revenues; Extending the RRM Process
for Two Cycles and Adopting a New RRM Tariff; Ratifying the Settlement Agreement,
including Cost Recovery for a Steel Service Line Replacement Program;
Declaring an Effective Date; and Requiring Delivery of this Ordinance to the Company
and the Steering Committee’s Legal Counsel

Issue
Ratification of a Negotiated Resolution between the Atmos Cities Steering Committee (“ACSC”)
and Atmos Energy Corp., Mid-Tex Division (“Atmos”)

Background
ACSC and Atmos have reached a negotiated resolution addressing Atmos’s third filing pursuant

to the Rate Review Mechanism (RRM) tariff. The RRM process is a three-year experiment
created by ACSC and Atmos to replace the controversial GRIP surcharge system. The RRM
allows cities to conduct a more comprehensive review of all of the information regarding
changes to Atmos’s revenues and expenses, as well as its invested capital. Experts working on
ACSC’s behalf reviewed Atmos’s RRM filing, analyzed supporting information and conducted
discovery. Based upon their review, ACSC experts determined that the evidence supported a
base rate increase of $27 million effective for bills rendered on or after October 1, 2010, plus
supplemental revenue of $3.4 million to be recovered through the customer charge component of
rates to cover direct costs associated with a steel service line replacement program, and not the
$70.2 million proposed by Atmos. This negotiated settlement reduces Atmos’s requested rate
increase by more than 60%. The ACSC Legal Counsel believes that the negotiated resolution is
consistent with or better than a litigated outcome. Attached is an RRM package, including a
model staff report, new tariffs, proof of revenues and the Settlement Agreement, to implement
new rates that reflect the negotiated resolution. The monthly bill impact for the average
residential customer is $1.40, about a 3.15% increase in the total bill. Sherman must take final
action on the proposed ordinance by October 1, 2010. If unable to meet that deadline, we must
contact ACSC’s legal counsel so they can notify Atmos and seek an exception.

Origination
Geoffrey Gay of Lloyd Gosselink Blevins Rochelle & Townsend, P.C., Legal Counsel to ACSC



Financial Consideration

Approval of this ordinance will result in rates that implement a $27 million increase in Atmos’s
revenues effective October 1, 2009, and a monthly increase of $1.40 for the average residential
customer.

Staff Recommendation
It is recommended that the City Council adopt the ordinance and approve the Negotiated
Resolution with Atmos Mid-Tex.

Alternatives
As the ASCS Negotiation Team has negotiated the most beneficial settlement, no other
alternatives are recommended.

Attachments

ACSC Legal Counsel (E-Mail) Memorandum of August 23, 2010
Model Staff Report

Ordinance No. 5667

Attachment A — Rate Tariffs

Attachment B — Proof of Revenues

Attachment C — Settlement Agreement

Prepared by: Approved by:
Brandon S. Shelby, City Attorney George Olson, City Manager
Robby Hefton, Assistant City Manager/CFO






MODEL STAFF REPORT

The City, along with approximately 148 other cities served by Atmos Energy Mid-Tex
Division (“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering
Committee (“ACSC” or “Steering Committee”). On or about March 15, 2010, Atmos Mid-Tex
filed with the City an application to increase natural gas rates pursuant to the Rate Review
Mechanism (“RRM?”) tariff approved by the City as part of the settlement of the Atmos Mid-Tex
2007 Statement of Intent to increase rates. This is the third RRM filing under a three year
experimental program.

The Atmos Mid-Tex RRM filing sought a $70.2 million rate increase. The City worked
with ACSC to analyze the schedules and evidence offered by Atmos Mid-Tex to support its
request to increase rates. The Ordinance and attached rate and RRM tariffs are the result of
negotiations between ACSC and the Company to resolve issues raised by ACSC during the
review and evaluation of ACSC’s RRM filing. The Ordinance resolves the Company’s RRM
filing by authorizing an increase in the Company’s base rate of $27 million effective for bills
rendered on or after October 1, 2010. Additionally, the Ordinance authorizes supplemental
revenue of $3.4 million to be recovered through the customer charge component of rates to cover
direct costs associated with a steel service line replacement program. The monthly bill impact
for the average residential customer will be a $1.40 increase (about a 3.15% increase in the total
bill).

The ACSC Executive Committee and ACSC legal counsel recommend that all ACSC
Cities adopt the Ordinance implementing the rate change.

RRM Background:

The RRM tariff was approved by ACSC Cities as part of the settlement agreement to
resolve the Atmos Mid-Tex 2007 system-wide rate filing at the Railroad Commission. Atmos
Mid-Tex’s current action represents the third filing pursuant to the three-year trial project known
as the RRM process. The RRM process was created collaboratively by ACSC and Atmos Mid-
Tex as an alternative to the legislatively authorized GRIP surcharge process. ACSC opposed
GRIP because it constituted piecemeal ratemaking, did not allow any reasonableness review, and
did not allow participation by cities or recovery of cities’ rate case expenses. The RRM process
has allowed for a more comprehensive rate review and annual adjustment as a substitute for
GRIP filings during the three-year trial period specified by the tariff.

There are two components to the current RRM adjustment. The prospective component
adjusts rates for known and measurable changes in operations and maintenance (“O&M?”)
expense and net plant investment. Atmos Mid-Tex and ACSC agreed to cap changes to expenses
and invested capital at no more than five percent per year. The true-up component evaluates
whether the Company has over or under recovered its earnings for the previous year. For
purposes of the RRM true-up component, the Atmos Mid-Tex rate of return on equity and its
capital structure are frozen to avoid the parent company from manipulating the overall rate of
return. Costs expressly prohibited from recovery through the RRM include first-class air fare,
travel, meals or entertainment for an employee’s spouse, alcohol, sports events, entertainment,



arts and cultural events, sponsorship of sports, arts or cultural events, and social club
membership dues.

Purpose of the Ordinance:

Rates cannot change and the Settlement Agreement with Atmos Mid-Tex cannot be
implemented without passage of rate ordinances by cities. No related matter is pending at the
Railroad Commission. The purpose of the Ordinance is to approve rate tariffs (“Attachment A”)
and Proof of Revenues (“Attachment B”) that reflect the negotiated rate change pursuant to the
RRM process and to ratify a Settlement Agreement recommended by the ACSC Settlement
Committee and Executive Committee.

As a result of the negotiations, ACSC was able to reduce the Company’s requested $70.2
million RRM increase to $27 million. Approval of the Ordinance will result in the
implementation of new rates that increase Atmos Mid-Tex’s revenues effective October 1, 2010.

The Settlement Agreement (“Attachment C”) to be ratified by the Ordinance authorizes
an extension of the RRM process, in modified form to eliminate the true-up component, for an
additional two annual filings. The Settlement Agreement also addresses the Atmos Mid-Tex
steel service line replacement program and authorizes current cost recovery via an adder to
residential and commercial customer charges.

Reasons Justifying Approval of the Negotiated Resolution:

During the time that the City has retained original jurisdiction in this case, consultants
working on behalf of ACSC cities have investigated the support for the Company’s requested
rate increase. While the evidence does not support the $70.2 million increase requested by the
Company, ACSC consultants agree that the Company can justify an increase in revenues of $21
million. The agreement on $27 million is a compromise between the positions of the parties.

The Settlement Agreement includes an allowance for recovery of direct costs, excluding
overheads, of the steel service line replacement program. Current year recovery factors shall be
$00.15 for residential customers and $00.41 for commercial customers per month. The rates will
be adjusted annually, but shall be capped at $00.44 cents for residential customers and $1.22 for
commercial customers.

The alternative to a settlement of the RRM filing would be a contested case proceeding
before the Railroad Commission on the Company’s current application, would take several
months and cost ratepayers millions of dollars in rate case expenses, and would not likely
produce a result more favorable than that to be produced by the settlement. The ACSC
Executive Committee recommends that ACSC members take action to approve the Ordinance
authorizing new rate tariffs.



Steel Service Line Replacement:

Under pressure from the Railroad Commission to establish a comprehensive program to
replace service lines that contain steel which is subject to corrosion and leaks, ACSC has worked
with Atmos Mid-Tex to establish a risk based approach to steel service line replacement that
accomplishes the following goals:

1. Replace all service lines throughout the Mid-Tex Region with the highest degree
of risk within two years;

2. Coordination between ACSC city members and Atmos Mid-Tex to minimize
disruption of rights of way without compromising safety;

3. To minimize and spread the rate impact on customers of the replacement
program, the service lines with little relative risk of leaks should be replaced over a 10-year
period; and

4. Current recovery of incremental (above and beyond normal maintenance and
repair addressed in RRM proceedings) direct (excluding Atmos Mid-Tex overheads) cost of
service line replacement should be permitted as an adder to customer charges.

Fulfillment of these goals in this case will lead to $00.15 and $00.41 added to residential
and commercial customer charges, respectively. The customer charge assessment may not
exceed $00.44 and $1.22 for residential and commercial customers, respectively, prior to the
entry of a Final Order in the next system-wide Statement of Intent rate proceeding.

Pursuant to the Settlement Agreement, 100,000 steel service lines will be replaced prior
to September 30, 2012.

Explanation of “Be It Ordained” Paragraphs:

1. This paragraph approves all findings in the Ordinance.

2. This section adopts the attached tariffs (“Attachment A”) and the Company’s
Proof of Revenues (“Attachment B”) in all respects and finds the rates set pursuant to the
attached tariffs to be just, reasonable and in the public interest. Note that only new tariffs or
existing tariffs being revised are attached to the Ordinance. Existing tariffs not being changed in
any way are not attached to the Ordinance.

3. This section requires the Company to reimburse ACSC for reasonable rate
making costs associated with reviewing and processing the RRM application.

4, This section ratifies the Settlement Agreement (“Attachment C”) between ACSC
and Atmos Mid-Tex.

5. This section is a “Most Favored Nations” clause, which protects the City by
mandating that if the City determines any rates, revenues, terms and conditions, or benefits
resulting from a Final Order or subsequent negotiated settlement approved in any proceeding



addressing the issues raised in the Company’s RRM filing would be more beneficial to the City
than the terms of the attached tariffs, then the more favorable rates, revenues, terms and
conditions, or benefits shall additionally accrue to the City.

6. This section repeals any resolution or ordinance that is inconsistent with this
Ordinance.
7. This section is a savings clause, which provides that if any section(s) is later

found to be unconstitutional or invalid, that finding shall not affect, impair or invalidate the
remaining provisions of this Ordinance. This section further directs that the remaining
provisions of the Ordinance are to be interpreted as if the offending section or clause never
existed.

8. This section provides for an effective date upon passage.

9. This paragraph directs that a copy of the signed Ordinance be sent to a
representative of the Company and legal counsel for ACSC.

10. This section finds that the meeting was conducted in compliance with the Texas
Open Meetings Act, Texas Government Code, Chapter 551.



ORDINANCE NO. 5667

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, APPROVING A NEGOTIATED RESOLUTION
BETWEEN THE ATMOS CITIES STEERING COMMITTEE AND
ATMOS ENERGY CORP., MID-TEX DIVISION REGARDING THE
COMPANY’S THIRD RATE REVIEW MECHANISM FILING IN ALL
CITIES EXERCISING ORIGINAL JURISDICTION; DECLARING
EXISTING RATES TO BE UNREASONABLE; REQUIRING THE
COMPANY TO REIMBURSE CITIES’ REASONABLE RATEMAKING
EXPENSES; ADOPTING TARIFFS THAT REFLECT RATE
ADJUSTMENTS CONSISTENT WITH THE NEGOTIATED
SETTLEMENT AND FINDING THE RATES TO BE SET BY THE
ATTACHED TARIFFS TO BE JUST AND REASONABLE; APPROVING
ATMOS MID-TEX’S PROOF OF REVENUES; EXTENDING THE RRM
PROCESS FOR TWO CYCLES AND ADOPTING A NEW RRM TARIFF;
RATIFYING THE SETTLEMENT AGREEMENT, INCLUDING COST
RECOVERY FOR A STEEL SERVICE LINE REPLACEMENT
PROGRAM; ADOPTING A SAVINGS CLAUSE; DECLARING AN
EFFECTIVE DATE; AND REQUIRING DELIVERY OF THIS
ORDINANCE TO THE COMPANY AND THE STEERING
COMMITTEE’S LEGAL COUNSEL; FINDING AND DETERMINING
THAT THE MEETING AT WHICH THIS ORDINANCE IS PASSED WAS
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City of Sherman, Texas (“City”) is a gas utility customer of Atmos
Energy Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and a regulatory authority
with an interest in the rates and charges of Atmos Mid-Tex; and

WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC” or
“Steering Committee”), a coalition of approximately 148 similarly situated cities served by
Atmos Mid-Tex that have joined together to facilitate the review of and response to natural gas
issues affecting rates charged in the Atmos Mid-Tex service area (such participating cities are
referred to herein as “ACSC Cities”); and

WHEREAS, pursuant to the terms of the agreement settling the Company’s 2007
Statement of Intent to increase rates, ACSC Cities and the Company worked collaboratively to

develop a Rate Review Mechanism (“RRM”) tariff that allows for an expedited rate review



process controlled in a three year experiment by ACSC Cities as a substitute to the current GRIP
process instituted by the Legislature; and

WHEREAS, the City took action in 2008 to approve a Settlement Agreement with
Atmos Mid-Tex resolving the Company’s 2007 rate case and authorizing the RRM Tariff; and

WHEREAS, the 2008 Settlement Agreement contemplates reimbursement of ACSC
Cities’ reasonable expenses associated with RRM applications; and

WHEREAS, on or about March 15, 2010, Atmos Mid-Tex filed with the City its third
application pursuant to the RRM tariff to increase natural gas base rates by approximately $70.2
million, such increase to be effective in every municipality that has adopted the RRM tariff
within its Mid-Tex Division; and

WHEREAS, ACSC Cities coordinated its review of Atmos Mid-Tex’s RRM filing by
designating a Settlement Committee made up of ACSC representatives, assisted by ACSC
attorneys and consultants, to resolve issues identified by ACSC in the Company’s RRM filing;
and

WHEREAS, the Company has filed evidence that existing rates are unreasonable and
should be changed; and

WHEREAS, independent analysis by ACSC’s rate expert concluded that Atmos Mid-
Tex is able to justify an increase over current rates of $21 million; and

WHEREAS, Atmos Mid-Tex has commenced a program to replace steel service lines
based on a relative leak repair risk analysis; and

WHEREAS, the Steering Committee has entered a Settlement Agreement (“Attachment
C” to this Ordinance) with Atmos Mid-Tex to: (1) increase base rate revenues by $27 million; (2)

extend the RRM process, with modifications for an additional two cycles and to thereafter



require the filing of a system-wide Statement of Intent rate case on or before June 1, 2013; and
(3) in the interim to allow current recovery of incremental direct costs of the steel service line
replacement program in rates set via this Ordinance and in future RRMs; and

WHEREAS, the ACSC Executive Committee, as well as ACSC lawyers and consultants,
recommend that ACSC members approve the attached rate tariffs (“Attachment A” to this
Ordinance), which will increase the Company’s revenue requirement by $27 million; and

WHEREAS, the attached tariffs implementing new rates and Atmos Mid-Tex’s Proof of
Revenues (“Attachment B” to this Ordinance) are consistent with the negotiated resolution
reached by ACSC Cities and are just, reasonable, and in the public interest; and

WHEREAS, it is the intention of the parties that if the City determines any rates,
revenues, terms and conditions, or benefits resulting from a Final Order or subsequent negotiated
settlement approved in any proceeding addressing the issues raised in the Company’s Third
RRM filing would be more beneficial to the City than the terms of the attached tariff, then the
more favorable rates, revenues, terms and conditions, or benefits shall additionally accrue to the
City; and

WHEREAS, the negotiated resolution of the Company’s RRM filing and the resulting
rates are, as a whole, in the public interest;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That the findings set forth in this Ordinance are hereby in all things
approved.

SECTION 2. That the City Council finds the existing rates for natural gas service

provided by Atmos Mid-Tex are unreasonable and new tariffs and Atmos Mid-Tex’s Proof of



Revenues, which are attached hereto and incorporated herein as Attachments A and B, are just
and reasonable and are hereby adopted.

SECTION 3. That Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses
of the ACSC Cities in processing the Company’s rate application.

SECTION 4. That the Settlement Agreement, attached as Attachment C, which includes
in addition to resolution of the Third RRM: (1) extension of a modified RRM process; (2)
requirement that Atmos Mid-Tex file a system-wide Statement of Intent rate case on or before
June 1, 2013; and (3) current recovery of incremental direct costs for a steel service line
replacement program, is hereby ratified.

SECTION 5. That if the City determines any rates, revenues, terms and conditions, or
benefits resulting from a Final Order or subsequent negotiated settlement approved in any
proceeding addressing the issues raised in the Company’s Third RRM filing would be more
beneficial to the City than the terms of the attached tariff, then the more favorable rates,
revenues, terms and conditions, or benefits shall additionally accrue to the City.

SECTION 6. That to the extent any resolution or ordinance previously adopted by the
Council is inconsistent with this Ordinance, it is hereby repealed.

SECTION 7. That if any one or more sections or clauses of this Ordinance is adjudged
to be unconstitutional or invalid, such judgment shall not affect, impair or invalidate the
remaining provisions of this Ordinance and the remaining provisions of the Ordinance shall be
interpreted as if the offending section or clause never existed.

SECTION 8. That this Ordinance shall become effective from and after its passage with

rates authorized by attached Tariffs to be effective for bills rendered on or after October 1, 2010.



SECTION 9. That a copy of this Ordinance shall be sent to Atmos Mid-Tex, care of
David Park, Vice President Rates and Regulatory Affairs, at Atmos Energy Corporation, 5420
LBJ Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General Counsel to ACSC,
at Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725, Austin, Texas 78767-1725.

SECTION 10. That it is hereby officially found, determined, and declared that a

sufficient written notice of the date, hour, place, and subject of the meeting of the City Council at
which this ordinance was adopted was posted at a place convenient and readily accessible at all
times to the general public at the City Hall of the City for the time required by law preceding this
meeting, as required by the Texas Open Meetings Act, Chapter 551 of the Government Code, as
amended, and that this meeting has been open to the public as required by law at all times during
which this ordinance and the subject matter hereof has been discussed, considered, and formally
acted upon. The City Council further ratifies, approves, and confirms such written notice and the

contents and posting thereof.

INTRODUCED on this the day of , 2010.
ADOPTED on this the day of , 2010.
EFFECTIVE DATE on this the day of , 2010.

CITY OF SHERMAN, TEXAS
ATTEST:

BY: BY:
LINDA ASHBY, CITY CLERK BILL MAGERS, MAYOR

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY














































































SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. B.5

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5668
Amending Chapter 8 of the Code of Ordinances, entitled *“Offenses and Nuisances”,
to Provide for a New Article 8.04 to be entitled “Offenses Involving Public Health and
Safety”, to Prohibit the Use, Purchase, Possession, and Sale of the Synthetic Cannabinoid
Known or Sold under Such Names as “SPICE”, “GENIE”, “DaSCENTS”, “ZOHAI”,
“SAGE”, “K-2”, “KO KNOCK-OUT 27, and “K-4" for Public Health Purposes;
Providing for a Penalty of Fine Not to Exceed Two Thousand Dollars ($2,000.00);
Providing for an Effective Date

Issue

The local prohibition of synthetic cannabinoids, substances that are not yet regulated by state or federal
law, are sold over the counter, and exhibit intoxicating effects similar to Tetrahydrocannabinol (“THC”)
or marijuana when ingested

Background
K-2 and dozens of other currently legal “herbal incense” products were created in a chemist’s lab in the

mid 1990s for experimental use in animals and cell cultures, not in humans. They are spiked with
synthetic substances (cannabinoids) that are effectively the same as those found in marijuana, but they
don’t show up in drug tests. Synthetic cannabinoids have not been tested by the Federal Government and
are not currently regulated. However, it has been found that there is no consistency in the production and
packaging of these products. Consequently, even the same brand of one of these products may have
different drugs, in different amounts, at different times. Since the synthetic cannabinoids are very
powerful, even a small increase in dose can have much more powerful side effects. With the lack of
regulation of these products, there’s no way to know the true dosage of a drug that a person is getting. No
drug is safe if you don't know what it is and how much of it you're taking.

Origination
City Attorney and Police Chief

Financial Consideration
There is no financial impact for this agenda item.

Staff Recommendation
The staff recommends the adoption of the proposed ordinance to prohibit the use, purchase, possession
and sale of the harmful substances.

Alternatives
Due to the potential for harm to our citizens, no alternatives are suggested.

Attachments
Ordinance No. 5668

Prepared by: Approved by:
Brandon S. Shelby, City Attorney George Olson, City Manager
Tom Watt, Police Chief



ORDINANCE NO. 5668

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING CHAPTER 8 OF THE CODE OF
ORDINANCES, ENTITLED “OFFENSES AND NUISANCES”, TO
PROVIDE FOR A NEW ARTICLE 8.04 TO BE ENTITLED “OFFENSES
INVOLVING PUBLIC HEALTH AND SAFETY”, TO PROHIBIT THE
USE, PURCHASE, POSSESSION, AND SALE OF THE SYNTHETIC
CANNABINOID KNOWN OR SOLD UNDER SUCH NAMES AS “SPICE”,
“GENIE”, “DASCENTS”, “Z0HAI”, “SAGE”, “K-2”, “KO KNOCK-OUT
2”, AND “K-4” FOR PUBLIC HEALTH PURPOSES; PROVIDING FOR A
PENALTY OR FINE NOT TO EXCEED TWO THOUSAND DOLLARS
($2,000.00); PROVIDING FOR AN EFFECTIVE DATE; PROVIDING FOR
INCLUSION IN THE CODE OF ORDINANCES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR A REPEALER; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS
REQUIRED BY LAW.

WHEREAS, the City Council of the City of Sherman, Texas has determined that certain
businesses within the City may be selling certain substances that, when ingested, produce
intoxicating effects similar to Tetrahydrocannabinol (“THC”) or marijuana; and

WHEREAS, the substances identified above are considered to be generally described as
synthetic cannabinoids of salvia divinorum distributed, sold and marketed under such names as
“K-27, “K-2 SUMMET”, “K-2 SEX”, “K-4”, “GENIE”, “DaSCENTS”, “ZOHAI”, “SAGE”,
“SPICE”, “KO KNOCK-OUT 27, “SPICE GOLD”, “SPICE DIAMOND”, “YUCATAN FIRE”,
“SOLAR FLARE”, “PEP SPICE”, “FIRE N’ ICE”, AND “SALVIA DIVINORUM”; and

WHEREAS, the substances described above are not yet categorized as illegal controlled
substances under state or federal law; and

WHEREAS, the substances described above may be marketed as incense but are
commonly being used as an alternative to marijuana, which is an identified and documented
controlled substance, the sale and use of which is prohibited under the laws of the State of Texas
and the United States; and

WHEREAS, the synthetic cannabinoid substances identified above may be presented
under a variety of street names but share common ingredients including JWH-018 and JWH-073;
and

WHEREAS, salvia divinorum contains the ingredient known as Salvinorin A; and

WHEREAS, these unregulated synthetic cannabinoids and salvia divinorum produce a
very potent, intoxicating effect which is estimated by the medical community to produce effects



ranging from three to one hundred times greater and more potent than THC, the active ingredient
in marijuana; and

WHEREAS, the substances identified above manifest all of the demonstrated attributes
of substances that deprive individuals of judgment, coordination and the ability to conduct
themselves in a safe and appropriate manner in modern society; and

WHEREAS, the available medical and law enforcement information on these products
indicates that individuals under the effects of these substances may be a clear and present danger
to themselves and others; further the long term effects of these substances are not yet known; and

WHEREAS, it is anticipated that the Texas Legislature will consider appropriate
regulation of these type of commodities in its upcoming legislative session, but that it is essential
for the municipality to impose some type of reasonable restriction until a state wide regulatory
system may be properly implemented; and

WHEREAS, it has been determined that the effects of these substances are a health
concern to the citizens of the City of Sherman; and

WHEREAS, the City Council of the City of Sherman, Texas, has determined that it is in
the best interest of the public health, safety and welfare to immediately address the health
concerns to the citizens of the City of Sherman by adopting a local ordinance prohibiting the
substances identified above;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That, from and after the passage of this ordinance, Chapter 8 of the Code
of Ordinances, entitled “Offenses and Nuisances”, be and is hereby amended to provide for a
new Article 8.04 to be entitled “Offenses Involving Public Health and Safety”, such Article to
read as follows:

ARTICLE 8.04 OFFENSES INVOLVING PUBLIC HEALTH AND SAFETY

Division 1. lllegal Smoking Products
Sec. 8.04.001 Purpose
The purpose of this article is to prohibit the use, possession, sale, ingestion or smoking of illegal
smoking products and ingestion devices hereinafter defined within the city limits of the City of
Sherman, Texas.

Sec. 8.04.002 Definitions

@ “Person’ shall mean an individual, corporation, partnership, wholesaler, retailer or any
licensed or unlicensed business.



(b) “Illegal Smoking Product™ shall mean any substance, whether described as tobacco,
herbs, incense, spice or any blend thereof, regardless of whether the substance is marketed for
the purpose of being smoked, which includes any one or more of the following chemicals:

1)

(@)

©)

(4)
()

Salviadivinorum or salvinorum A; all parts of the plant presently classified
botanically as salvia divinorum, whether growing or not, the seeds thereof, any
extract from any part of such plant, and every compound, manufacture, salts
derivative, mixture or preparation of such plant, its seeds or extracts;

2-[(1R, 3S)-3-hydroxycyclohexyl}-5—(2—methylocatan—2—-yl) phenol (also known
as CP47, 497) and homologues;

(6aS, 10aS)-9-(hydroxmethyl)-6, 6-dimethyl-3-(2-methyloctan-2-yl)-6a, 7, 10,
10a-tetrahydrobenzo [c] chormen-1-01) (also known as HU-211 or
Dexanabinol);

1-Pentyl-3-(1-naphthoyl) indole (also known as JWH-018); or

Butyl-3-(1-naphthoyl) indole (also known as JWH-073).

(c) “Ingestion Device” shall mean equipment, a product or material that is used or intended
for use in ingesting, inhaling, or otherwise introducing an illegal smoking product into the
human body, including:

1)

@)
(3)
4)
()
(6)
(7)
(8)
©)
(10)

(11)

a metal, wooden, acrylic, glass, stone, plastic, or ceramic pipe with or without a
screen, permanent screen, hashish head, or punctured metal bowl;

a water pipe;

a carburetion tube or device;

a smoking or carburetion mask;
a chamber pipe;

a carburetor pipe;

an electric pipe;

an air-driven pipe;

a chillum;

a bong; or

an ice pipe or chiller.



Sec. 8.04.003 Sell, Offer, Gift, Display or Possession

It shall be unlawful for any person to use, possess, purchase, barter, give, publicly display, sell
or offer for sale any illegal smoking product.

Sec. 8.04.004 Use or Possession of Ingestion Devices

It shall be unlawful for any person to use or possess with intent to use an ingestion device to
inject, ingest, inhale or otherwise introduce into the human body an illegal smoking product.

Sec. 8.04.005 Defense

It shall be a defense to a violation of this article that any act described in this article is under
and pursuant to the direction and prescription of a licensed physician or dentist authorized to
direct or prescribe such act.

SECTION 2. That any person, firm or corporation violating any of the provisions or
terms of this ordinance, or of the Code of Ordinances as amended hereby, shall be subject to the
same penalty as provided for in the Code of Ordinances of the City of Sherman, as previously
amended, and upon conviction shall be punished by a fine not to exceed the sum of Two
Thousand Dollars ($2,000.00) for each offense.

SECTION 3. That this ordinance shall take effect immediately from and after its
passage and publication of the caption as required by law.

SECTION 4. That an offense committed before the effective date of this ordinance is
governed by prior law and the provisions of the Code of Ordinances of the City of Sherman, as
amended, in effect when the offense was committed and the former law is continued in effect for
this purpose.

SECTION 5. That it is the intention of the City Council of the City of Sherman, Texas,
that the provisions of this ordinance shall become a part of the Code of Ordinances of the City of
Sherman, Texas, and that sections of this ordinance may be renumbered or re-lettered to
accomplish such intention.

SECTION 6. That the provisions of this ordinance are severable and the invalidity of
any word, phrase or part of this ordinance shall not affect the validity of effectiveness of the
remainder of the ordinance.

SECTION 7. That all ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 8. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.



INTRODUCED on this the

ADOPTED on this the

EFFECTIVE DATE on this the

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY

day of , 2010.

day of , 2010.

day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. B.6

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5669
Amending Chapter 3, entitled “Building Regulations”, at Article 3.12,
entitled “Flood Damage Prevention”, to Adopt New Federal Emergency Management
Agency Regulations; Providing for Penalties

Issue
Adoption of the Federal Emergency Management Agency’s (FEMA) updated floodplain
management regulations and updated flood insurance study and maps.

Background
FEMA has provided the City with an updated flood study and flood insurance rate maps dated

September 29, 2010. The City must formally adopt the revised study, maps, and regulations, as a
condition of participation in the National Flood Insurance program.

Origination
Department of Engineering

Financial Consideration
None

Staff Recommendation
It is recommended that the revised study, maps, and regulations be formally adopted.

Alternatives
As may be directed by the City Council

Attachments
FEMA Notification dated March 29, 2010
Ordinance No. 5669

Prepared by: Approved by:
Mark Gibson, Engineering & Public Works Director George Olson, City Manager












ORDINANCE NO. 5669

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING CHAPTER 3, ENTITLED “BUILDING
REGULATIONS”, AT ARTICLE 3.12, ENTITLED “FLOOD DAMAGE
PREVENTION”, TO ADOPT NEW FEDERAL EMERGENCY
MANAGEMENT AGENCY REGULATIONS; PROVIDING FOR
PENALTIES; PROVIDING FOR INCLUSION IN THE CODE OF
ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING FOR
A REPEALER; FINDING AND DETERMINING THAT THE MEETING
AT WHICH THIS ORDINANCE IS PASSED WAS NOTICED AND IS
OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, the Department of Homeland Security’s Federal Emergency Management
Agency (“FEMA”) has completed its re-evaluation of the flood hazards within the City of
Sherman, Texas; and

WHEREAS, as a result of FEMA'’s re-evaluation of Sherman’s flood hazards, a new
Flood Insurance Study (FIS), FIS report, and Flood Insurance Rate Maps (FIRM) have been
produced; and

WHEREAS, the FIS report and FIRM will become effective on September 29, 2010; and

WHEREAS, prior to that date, the City of Sherman is required, as a condition of
continued eligibility in the National Flood Insurance Program (NFIP) to adopt or show evidence
of adoption of floodplain management regulations that meet the minimum standards of NFIP
regulations, including adoption of the current effective FIS report and FIRM; and

WHEREAS, failure to enact the necessary floodplain management regulations could
result in Sherman’s suspension from participation in the NFIP and subject the community to
prohibitions; and

WHEREAS, benefits of adopting the new FIS, FIS report and FIRM include FEMA’s
establishment of appropriate flood insurance rates, the accessibility of Sherman’s flood hazard
data for our computer mapping system, and the availability for use in conjunction with other
thematic data for floodplain management purposes, insurance purchase and rating requirements,
and many other planning applications; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That Chapter 3, Article 3.12 of the Code of Ordinances of the City of
Sherman, Texas, entitled “Flood Damage Prevention”, be and is hereby amended so that such
Article shall read as follows:



ARTICLE 3.12 FLOOD DAMAGE PREVENTION
Division 1. Generally

Sec. 3.12.001 Statutory authorization
The legislature of the state of Texas has, in section-401.003-of-the-Local-Government-Code the
Flood Control Insurance Act, Texas Water Code, Section 16.315, delegated the responsibility of
local governmental units to adopt regulations designed to minimize flood losses. Therefore, the
eityeouncH City of Sherman, Texas, does ordain as follows.
Sec. 3.12.002 Findings of fact
@ The flood hazard areas of the city are subject to periodic inundation which results in loss
of life and property, health and safety hazards, disruption of commerce and governmental
services, and extraordinary public expenditures for flood protection and relief, all of which
adversely affect the public health, safety and general welfare.
(b) These flood losses are created by the cumulative effect of obstructions in floodplains
which cause an increase in flood heights and velocities, and by the occupancy of flood hazard
areas by uses vulnerable to floods and hazardous to other lands because they are inadequately
elevated, floodproofed or otherwise protected from flood damage.
Sec. 3.12.003  Statement of purpose
It is the purpose of this article to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions
designed to:
1) Protect human life and health;

(@) Minimize expenditure of public money for costly flood control projects;

(3) Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

4) Minimize prolonged business interruptions;

5) Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges located in floodplains;

(6) Help maintain a stable tax base by providing for the sound use and development of
floodprone areas in such a manner as to minimize future flood blight areas; and

(7) Insure that potential buyers are notified that property is in a flood area.



Sec. 3.12.004 Methods of reducing flood losses
In order to accomplish its purposes, this article uses the following methods:

1) Restrict or prohibit uses that are dangerous to health, safety or property in times of flood,
or cause excessive increases in flood heights or velocities;

@) Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

3) Control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of floodwaters;

4) Control filling, grading, dredging and other development which may increase flood
damage;

(5) Prevent or regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards to other lands.

Sec. 3.12.005 Definitions

Unless specifically defined below, words or phrases used in this article shall be interpreted to
give them the meaning they have in common usage and to give this article its most reasonable
application.

Alluvial fan flooding—Fleeding — means flooding occurring on the surface of an alluvial fan or
similar landform which originates at the apex and is characterized by high-velocity flows; active
processes of erosion, sediment transport, and deposition; and unpredictable flow paths.

Apex-—A — means a point on an alluvial fan or similar landform below which the flow path of the
major stream that formed the fan becomes unpredictable and alluvial fan flooding can occur.

Appeal—A — means a request for a review of the director—of—urban—affairs Floodplain
Administrator’s interpretation of any provision of this article or a request for a variance.

Appurtenant structure — means a structure which is on the same parcel of property as the
principal structure to be insured and the use of which is incidental to the use of the principal
structure.

Area of future conditions flood hazard — means the land area that would be inundated by the 1-
percent-annual change (100 year) flood based on future conditions hydrology.

Area of shallow flooding—A means a designated AO, AH, AR/AO, AR/AH, or VO zone on a
community’s flood insurance rate map (FIRM) with a one-percent ehanee or greater annual
chance of flooding to an average depth of one (1) to three (3) feet where a clearly defined
channel does not exist, where the path of flooding is unpredictable; and where velocity flow may
be evident. Such flooding is characterized by ponding or sheet flow.



Area of special flood hazard—Fhe is the land in the floodplain within a community subject to a
one-percent or greater chance of flooding in any given year. The area may be designated as zone
A on the flood hazard boundary map (FHBM). After detailed ratemaking has been completed in
preparation for publication of the FIRM, zone A usually is refined into zere-A-AE-AH-AO;
A1-99 VO, V/1-30-\/E-orV zones A, AO, AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AQ,
AR/AH, AR/A, VO, V1-30, VE or V.

Base flood—Fhe — means the flood having a one-percent chance of being equaled or exceeded in
any given year.

Base flood elevation (BFE) — the elevation shown on the flood insurance rate map (FIRM) and
found in the accompanying flood insurance study (FIS) for zones A, AE, AH, A1-A30, AR, V1-
V30, or VE that indicates the water surface elevation resulting from the flood that has a one-
percent (1%) chance of equaling or exceeding that level in any given year - also called the Base
Flood.

Basement—Any — means any area of the building having its floor subgrade (below ground level)
on all sides.

Breakaway wall — means a wall that is not part of the structural support of the building and is
intended through its design and construction to collapse under specific lateral loading forces,
without causing damage to the elevated portion of the building or supporting foundation system.

Critical feature—An — means an integral and readily identifiable part of a flood protection system
without which the flood protection provided by the entire system would be compromised.

Development—Any — means any manmade change # to improved and unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations or storage of equipment or materials.

Elevated building—A-ronbasement-butding: — means, for insurance purposes, a non-basement

building which has as its lowest elevated flood, raised above ground level by foundation walls,
shear walls, posts, piers, pilings, or columns.




Existing construction—Fer — means for the purposes of determining rates, structures for which the

“start of construction” commenced before the effective date of the FIRM or before January 1,
1975, for FIRMs effective before that date. “Existing construction” may also be referred to as
“existing structures.”

Existing manufactured home park or subdivision—A — means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed
before the effective date of the floodplain management regulations adopted by a community.

Expansion to an existing manufactured home park or subdivision—Fhe — means the preparation
of additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads).

Flood or flooding—A — means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

1) The overflow of inland or tidal waters; or
@) The unusual and rapid accumulation or runoff of surface waters from any source.
Flood elevation study — means an examination, evaluation and determination of flood hazards

and, if appropriate, corresponding water surface elevations, or an examination, evaluation and
determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards.

Flood insurance rate map (FIRM)—Ar — means an official map of a community, on which the

Federal Emergency Management Agency has delineated both the areas-of special flood hazards
hazard areas and the risk premium zones applicable to the community.

Flood insurance study—Fhe — means the official report provided by the Federal Emergency
Management Agency. The report contains flood profiles, water surface elevation of the base
flood, as well as the flood boundary-floodway map.

Floodplain or floodprone area—Any — means any land area susceptible to being inundated by
water from any source (see definition of flooding).




Floodplain management—Fhe — means the operation of an overall program of corrective and
preventative measures for reducing flood damage, including, but not limited to, emergency
preparedness plans, flood control works and floodplain management regulations.

Floodplain management regulations—Zenirg — means zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as a floodplain ordinance,
grading ordinance and erosion control ordinance) and other applications of police power. The
term describes such state or local regulations, in any combination thereof, which provide
standards for the purpose of flood damage prevention and reduction.

Flood protection system—Fhese — means those physical structural works for which funds have
been authorized, appropriated, and expended and which have been constructed specifically to
modify flooding in order to reduce the extent of the areas within a community subject to a
“special flood hazard” and the extent of the depths of associated flooding. Such a system
typically includes hurricane tidal barriers, dams, reservoirs, levees or dikes. These specialized
flood modifying works are those constructed in conformance with sound engineering standards.

Floodproofing—Any — means any combination of structural and nonstructural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate or improved
real property, water and sanitary facilities, structures and their contents.

Floodway — see Regulatory floodway.

Functionally dependent use—A — means a use which cannot perform its intended purpose unless
it is located or carried out in close proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading of cargo or passengers, and
shipbuilding and ship repair facilities, but does not include long-term storage or related
manufacturing facilities.

Highest adjacent grade—Fhe — means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.

Historic structure—Any — means any structure that is:

1) Listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

@) Certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district;



3 Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or

4) Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(A)  Byan approved state program as determined by the Secretary of the Interior; or
(B)  Directly by the Secretary of the Interior in states without approved programs.

Levee—A — means a manmade structure, usually an earthen embankment, designed and
constructed in accordance with sound engineering practices to contain, control, or divert the flow
of water so as to provide protection from temporary flooding.

Levee system—A — means a flood protection system which consists of a levee, or levees, and
associated structures, such as closure and drainage devices, which are constructed and operated
in accordance with sound engineering practices.

Lowest floor—Fhe — means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood-resistant enclosure usable solely for parking of vehicles, building access or
storage in an area other than a basement area is not considered a building’s lowest floor,
provided that such enclosure is not built so as to render the structure in violation of the
applicable nonelevation design requirement of section 60.3 of the National Flood Insurance
Program regulations.

Manufactured home—A — means a structure transportable in one (1) or more sections, which is
built on a permanent chassis and is designed for use with or without a permanent foundation
when connected to the required utilities. The term “manufactured home” does not include a
“recreational vehicle.”

Manufactured home park or subdivision—A — means a parcel (or contiguous parcels) of land
divided into two (2) or more manufactured home lots for rent or sale.

Mean sea level+er — means, for purposes of the National Flood Insurance Program, the Natienal

i i North American Vertical Datum (NAVD) of 1988 or
other datum, to which base flood elevations shown on a community’s flood insurance rate map
are referenced.

New construction—Fer — means, for the purpose of determining insurance rates, structures for
which the “start of construction” commenced on or after the effective date of an initial FIRM or
after December 31, 1974, whichever is later, and includes any subsequent improvements to such
structures. For floodplain management purposes, “new construction” means structures for which
the “start of construction” commenced on or after the effective date of a floodplain management
regulation adopted by a community and includes any subsequent improvements to such
structures.




New manufactured home park or subdivision—A — means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed
on or after the effective date of floodplain management regulations adopted by a community.

Recreational vehicle—A — means a vehicle which is:

1) Built on a single chassis;

@) Four hundred (400) square feet or less when measured at the largest horizontal
projections;

(3) Designed to be self-propelled or permanently towable by a light duty truck; and

4) Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel or seasonal use.

Requlatory floodway — means the channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively increasing
the water surface elevation more than a designated height.

Riverine — means relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc.

Special flood hazard area — see Area of special flood hazard.

Start of construction—Fer — for other than new construction or substantial improvements under
the Coastal Barrier Resources Act (Public Law 97-348), includes substantial improvement and
means the date the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement or other improvement was within one hundred
eighty (180) days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns or any work beyond the stage of excavation, or
the placement of a manufactured home on a foundation. Permanent construction does not include
land preparation such as clearing, grading and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for basement, footings, piers or
foundations or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not
part of the main structure. For a substantial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.

Structure—A — means, for floodplain management purposes, a walled and roofed building,
including a gas or liquid storage tank, that is principally aboveground, as well as a manufactured
home.



Substantial damage—DBamage — means damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before-damaged condition would equal or exceed fifty (50)
percent of the market value of the structure before the damage occurred.

Substantial improvement—Any — means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the market
value of the structure before “start of construction” of the improvement. This term includes
structures which have incurred “substantial damage,” regardless of the actual repair work
performed. The term does not, however, include either:

1) Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local
code enforcement official and which are the minimum necessary to assure safe living
conditions; or

@) Any alteration of an “historic structure,” provided that the alteration will not preclude the
structure’s continued designation as an “historic structure.”

Variance—A — means a grant of relief to—a—person—from-therequirements—of-thisarticle-when
specific-enforcement-wouldresult-in-unnhecessary-hardship by a community from the terms of a
floodplain management regulation. A-variance—therefore—permits—construction-or-development
a-manner-otherwiseprohibited-by-this—artiele- (For full requirements see section 60.6 of the

National Flood Insurance Program regulations.)

Violation—Fhe — means the failure of a structure or other development to be fully compliant with
the community’s floodplain management regulations. A structure or other development without
the elevation certificate, other certifications, or other evidence of compliance required in section
60.3(b)(5), (c)(4), (c)(10), (d)(3), (€)(2), (e)(4), or (e)(5) is presumed to be in violation until such
time as that documentation is provided.

Water surface elevation—Fhe — means the height, in relation to the National-Geoedetic-\ertical
Datum—{(NGVDB)-of-1929 North American Vertical Datum (NAVD) of 1988 (or other datum,
where specified), of floods of various magnitudes and frequencies in the floodplains of coastal or
riverine areas.

Sec. 3.12.006 Lands to which this article applies
This article shall apply to all areas of special flood hazard within the jurisdiction of the city.
Sec. 3.12.007 Basis for establishing areas of special flood hazard

The areas of special flood hazard identified by the Federal Emergency Management Agency in a
the current scientific and engineering report entitled, “The Flood Insurance Study for the-Gity-of
Sherman,—Graysen—County—Texas;”—dated—July—17—1995 Grayson County, Texas and
Incorporated Areas™ dated September 29, 2010 Wlth accompanying flood insurance rate maps

vaY-m A}, and any revisions thereto, are hereby
adopted by reference and declared to be a part of this artlcle




Sec. 3.12.008 Establishment of development permit

A floodplain development permit shall be required to ensure conformance with the provisions of
this article.

Sec. 3.12.009 Compliance

No structure or land shall hereafter be located, altered, or have its use changed without full
compliance with the terms of this article and other applicable regulations.

Sec. 3.12.010 Abrogation and greater restrictions
This article is not intended to repeal, abrogate, or impair any existing easements, covenants, or
deed restrictions. However, where this article and another ordinance, easement, covenant, or
deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall
prevail.
Sec. 3.12.011 Interpretation
In the interpretation and application of this article, all provisions shall be:
1) Considered as minimum requirements;
(@) Liberally construed in favor of the governing body; and
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.
Sec. 3.12.012 Warning and disclaimer of liability
The degree of flood protection required by this article is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. On rare occasions, greater
floods can and will occur and flood heights may be increased by manmade or natural causes.
This article does not imply that land outside the areas of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This article shall not create
liability on the part of the community or any official or employee thereof for any flood damages
that result from reliance on this article or any administrative decision lawfully made thereunder
hereunder.
Secs. 3.12.013-3.12.040 Reserved

Division 2. Administration

Sec. 3.12.041 Designation of floodplain administrator

The eity-engineer assistant director of engineering and public works is hereby appointed the
floodplain administrator to administer and implement the provisions of this article and other



appropriate sections of 44 CFR (Emergency Management and Assistance — National Flood
Insurance Program regulations) pertaining to floodplain management.

Sec. 3.12.042 Duties and responsibilities of floodplain administrator

Duties and responsibilities of the floodplain administrator shall include, but not be limited to, the
following:

1)

()

©)

(4)

()

(6)

(")

(8)

9)

Maintain and hold open for public inspection all records pertaining to the provisions of
this article;

Review permit applications to determine whether the proposed building skes site project,
including the placement of manufactured homes, will be reasonably safe from flooding;

Review, approve or deny all applications for development permits required by adoption
of this article;

Review permits for proposed development to assure that all necessary permits have been
obtained from those federal, state or local governmental agencies (including section 404
of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) from
which prior approval is required,;

Where interpretation is needed as to the exact location of the boundaries of the areas of
special flood hazards (for example, where there appears to be a conflict between a
mapped boundary and actual field conditions), the floodplain administrator shall make
the necessary interpretation;

Notify, in riverine situations, adjacent communities and the state coordinating agency,
which is the state-commission-on-environmental-guality-Texas Water Development Board
(TWDB) and also the Texas Commission on Environmental Quality (TCEQ), prior to any
alteration or relocation of a watercourse, and submit evidence of such notification to the
Federal Emergency Management Agency;

Assure that the flood-carrying capacity within the altered or relocated portion of any
watercourse is maintained;

When base flood elevation data has not been provided in accordance with section
3.12.007, the floodplain administrator shall obtain, review, and reasonably utilize any
base flood elevation data and floodway data available from a federal, state or other
source, in order to administer the provisions of division 3 of this article;

When a regulatory floodway has not been designated, the floodplain administrator must
require that no new construction, substantial improvements, or other development
(including fill) shall be permitted within zones Al-30 and AE on the community’s FIRM
unless it is demonstrated that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the water



(10)

surface elevation of the base flood more than one (1) foot at any point within the
community; and

Under the provisions of 44 CFR chapter 1, section 65.12 of the National Flood Insurance
Program regulations, a community may approve certain development in zones Al-30, AE,
AH, on the community’s FIRM which increases the water surface elevation of the base
flood by more than one (1) foot, provided that the community first apphes—for—a

conditional-FIRM-revision-through-FEMA completes all of the provisions required by
Section 65.12.

Sec. 3.12.043  Permit procedures

(@)

(b)

Application for a floodplain development permit shall be presented to the floodplain
administrator on forms furnished by him/her and may include, but not be limited to, plans
in duplicate drawn to scale showing the locations, dimensions, and elevation of proposed
landscape alterations, existing and proposed structures, including the placement of
manufactured homes and the Iocatlon of the foregomg in relatlon to areas of speC|aI
flood hazard. o

Additionally, the foIIowmg mformatlon IS requwed

1) The elevation (in relation to mean sea level) of the lowest floor (including
basement) of all propesed new and substantially improved structures;

@) The elevation (in relation to mean sea level) to which any nonresidential structure
shall be floodproofed,;

3) Certification-by A certificate from a registered professional engineer or architect
that the nonresidential floodproofed structure shall meet the floodproofing criteria

established-by-this-article of section 3.12.072(2); and

4 A description of the extent to which any watercourse or natural drainage will be
altered or relocated as a result of the proposed develepment.; and

(5) Maintain a record of all such information in accordance with section 3.12.042(2).

Approval or denial of a development permit by the floodplain administrator shall be
based on all of the provisions of this article and the following relevant factors:

1) The danger to life and property due to flooding or erosion damage;



@) The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;

(3) The danger that materials may be swept onto other lands to the injury of others;
4) The compatibility of the proposed use with existing and anticipated development;

(5) The safety of access to the property in times of flood for ordinary and emergency
vehicles;

(6) The costs of providing governmental services during and after flood conditions,
including maintenance and repair of streets and bridges, and public utilities and
facilities such as sewer, gas, electrical and water systems;

@) The expected heights, velocity, duration, rate of rise and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site;

(8) The necessity to the facility of a waterfront location, where applicable;

9) The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use; and

(10)  The relationship of the proposed use to the comprehensive plan for that area.
Sec. 3.12.044  Variance procedures

@) The planning and zoning board, as established by article VI, section 1 of the city charter,
City of Sherman, Texas, is hereby named the appeal board and shall hear and render judgment on
requests for variances from the requirements of this article.

(b) The appeal board shall hear and render judgment on an appeal only when it is alleged
there is an error in any requirement, decision, or determination made by the floodplain
administrator in the enforcement or administration of this article.

(c) Any person or persons aggrieved by the decision of the appeal board may appeal such
decision in the courts of competent jurisdiction.

(d) The floodplain administrator shall maintain a record of all actions involving an appeal
and shall report variances to the Federal Emergency Management Agency upon request.

(e) Variances may be issued for the reconstruction, rehabilitation or restoration of structures
listed on the National Register of Historic Places or the state inventory of historic places, without
regard to the procedures set forth in the remainder of this article.

()] Variances may be issued for new construction and substantial improvements to be erected
on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing



structures constructed below the base flood level, providing the relevant factors in section
3.12.043(b) of this division have been fully considered. As the lot size increases beyond the one-
half acre, the technical justification required for issuing the variance increases.

(9) Upon consideration of the factors noted above and the intent of this article, the appeal
board may attach such conditions to the granting of variances as it deems necessary to further the
purpose and objectives of this article (section 3.12.003).

(h) Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

() Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure’s
continued designation as an historic structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

() Prerequisites for granting variances:

1) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief;

(@) Variances shall only be issued upon:
(A)  Showing a good and sufficient cause;

(B) A determination that failure to grant the variance would result in
exceptional hardship to the applicant; and

(C) A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances.

(3) Any applicant to whom a variance is granted shall be given written notice that the
structure will be permitted to be built with the lowest floor elevation below the
base flood elevation, and that the cost of flood insurance will be commensurate
with the increased risk resulting from the reduced lowest floor elevation.

(k) Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functionally dependent
use provided that:

1) The criteria outlined in subsections (a) through (i) of this section are met; and

@) The structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety.



Secs. 3.13.045-3.12.070 Reserved

Division 3. Provisions for Flood Hazard Reduction Standards

Sec. 3.12.071 General standards

In all areas of special flood hazards, the following provisions are required for all new
construction and substantial improvements:

1)

()

©)

(4)

()

(6)

(")

All new construction or substantial improvements shall be designed (or modified) and
adequately anchored to prevent flotation, collapse or lateral movement of the structure
resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy;

All new construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage;

All new construction or substantial improvements shall be constructed with materials
resistant to flood damage;

All new construction or substantial improvements shall be constructed with electrical,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities
that are designed and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding;

All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system;

New and replacement sanitary sewer sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharge from the systems into
floodwaters; and

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

Sec. 3.12.072  Specific standards

In all areas of special flood hazards where base flood elevation data has been provided as set
forth in (i) section 3.12.007, (ii) section 3.12.042(8), or (iii) section 3.12.074(c), the following
provisions are required:

1)

Residential construction—New — new construction and substantial improvement of any
residential structure shall have the lowest floor (including basement) elevated to at-least
two (2) feet above the base flood elevation hine. A registered professional engineer,
architect, or land surveyor shall submit a certification to the floodplain administrator
that the standard of this subsection as proposed in section 3.12.043(a) is satisfied. Any




()

(3)

fill dirt required for improvements in the 100-year floodplain shall come from the lot that
the proposed improvements are to be placed on.

It shall be unlawful to bring into the 100-year floodplain, with the exception of sand
necessary to construct an approved foundation that meets the requirements of this section,
any fill materials. A registered professional engineer, architect, or land surveyor shall
submit a certification to the floodplain administrator that the standard of this subsection
as proposed in section 3.12.043(a)(1) is satisfied.

Nonresidential construction—New — new construction er and substantial improvements of
any commercial, industrial or other nonresidential structure shall either have the lowest
floor (including basement) elevated to at least two (2) feet above the base flood level or,
together with attendant utility and sanitary facilities, be designed so that below the base
flood level the structure is watertight with walls substantially impermeable to the passage
of water and with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. A registered professional engineer or
architect shall develop and/or review structural design, specifications, and plans for the
construction, and shall certify that the design and methods of construction are in
accordance with accepted standards of practice as outlined in this subsection. A record of
such certification which includes the specific elevation (in relation to mean sea level) to
which such structures are floodproofed shall be maintained by the floodplain
administrator. Any fill dirt required for improvements in the 100-year floodplain shall
come from the lot that the proposed improvements are to be placed on. It shall be
unlawful to bring into the 100-year floodplain, with the exception of sand necessary to
construct an approved foundation that meets the requirements of this section, any fill
materials. A registered professional engineer, architect, or land surveyor shall submit a
certification to the floodplain administrator that the standard of this subsection as
proposed in section 3.12.043(a)(1) is satisfied.

Enclosures. New construction and substantial improvements, with fully enclosed areas
below the lowest floor that are usable solely for parking of vehicles, building access or
storage in an area other than a basement and which are subject to flooding shall be
designed to automatically equalize hydrostatic flood forces on exterior walls by allowing
for the entry and exit of floodwaters. Designs for meeting this requirement must either be
certified by a registered professional engineer or architect or meet or exceed the
following minimum criteria:

(A) A minimum of two (2) openings on separate walls having a total net area of not
less than one (1) square inch for every square foot of enclosed area subject to
flooding shall be provided,

(B)  The bottom of all openings shall be no higher than one (1) foot above grade; and

(C)  Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they permit the automatic entry and exit of floodwaters.



4 Manufactured homes.

(A)  Require that all manufactured homes to be placed within zone A on a
community’s FHBM or FIRM shall be installed using methods and practices
which minimize flood damage. For the purposes of this requirement,
manufactured homes must be elevated and anchored to resist flotation, collapse,
or lateral movement. Methods of anchoring may include, but are not limited to,
use of over-the-top or frame ties to ground anchors. This requirement is in
addition to applicable state and local anchoring requirements for resisting wind
forces.

(B)  No development permit shall be issued for the construction of the following
structures within the 100-year floodplain: hospitals, nursing or convalescent
homes, sanitariums, homes for the aged or infirm, mental or penal institutions,
refuge refugee centers or camps, halfway houses.

(C)  Require that manufactured homes that are placed or substantially improved within
zones Al-30, AH, and AE on the community’s FIRM on sites (i) outside of a
manufactured home park or subdivision, (ii) in a new manufactured home park or
subdivision, (iii) in an expansion to an existing manufactured home park or
subdivision, or (iv) in an existing manufactured home park or subdivision on
which a manufactured home has incurred “substantial damage” as a result of a
flood be elevated on a permanent foundation such that the lowest floor of the
manufactured home is elevated to at least two (2) feet above the base flood
elevation and be securely anchored to an adequately anchored foundation system
to resist flotation, collapse, and lateral movement.

(D)  Require that manufactured homes be placed or substantially improved on sites in
an existing manufactured home park or subdivision within zones Al-30, AH and
AE on the community’s FIRM that are not subject to the provisions of subsection
(4) of this section be elevated so that either:

Q) The lowest floor of the manufactured home is at least two (2) feet above
the base flood elevation; or

(i)  The manufactured home chassis is supported by reinforced piers or other
foundation elements of at least equivalent strength that are no less than
thirty-six (36) inches in height above grade and be securely anchored to an
adequately anchored foundation system to resist flotation, collapse, and
lateral movement.

(5) Recreational vehicles. Require that recreational vehicles placed on sites within zones Al-
30, AH, and AE on the community’s FIRM either: (i) be on the site for fewer than one hundred
eighty (180) consecutive days, (ii) be fully licensed and ready for highway use, or (iii) meet the
permit requirements of section 3.12.043(a), and the elevation and anchoring requirements for
“manufactured homes” in subsection (4) of this section. A recreational vehicle is ready for



highway use if it is on its wheels or jacking system, is attached to the site only by quick
disconnect-type utilities and security devices, and has no permanently attached additions.

Sec. 3.12.073  Subdivision plats

All subdivision plats embracing proposed development of portions of any area officially
identified as having special flood hazards must be approved prior to the start of construction.
Subdivisions or other proposed new development shall be required to be consistent with the need
to minimize flood damage, locate, elevate, and construct all public utilities and facilities, such as
sewer, gas, electrical and water systems, to minimize or eliminate flood damage and to provide
adequate drainage so as to reduce exposure to flood hazards; as a part of subdivision plat
approval, water supply and sanitary sewer systems shall be designed and installed to minimize or
eliminate infiltration of floodwaters into water systems and discharges from sewer systems into
floodwaters. Plats with planned on-site waste disposal systems shall be approved only where the
systems can be designed, located, and constructed so as to avoid impairment of these or
contamination from these during flooding. Official floodplain delineations and delineations of
floodways denoting limits of permissible flood flow restricting development shall be clearly
shown on all plats submitted for approval wherever such contain floodplain and floodway
segments.

Sec. 3.12.074  Standards for subdivision proposals

@ All subdivision proposals, including the placement of manufactured home parks and
subdivisions, shall be consistent with sections 3.12.002, 3.12.003, and 3.12.004 of this article.

(b) All proposals for the development of subdivisions, including the placement of
manufactured home parks and subdivisions, shall meet floodplain development permit
requirements of section 3.12.008, 3.12.043; and the provisions of this division.

(©) Base flood elevation data shall be generated for subdivision proposals and other proposed
development, including the placement of manufactured home parks and subdivisions, which is
greater than fifty (50) lots or five (5) acres, whichever is lesser, if not otherwise provided
pursuant to section 3.12.007 or section 3.12.042(8) of this article.

(@ Base flood elevation data, with the establishment of a floodway, shall be generated by a
detailed engineering study for all zone A areas, within one hundred (100) feet of the contour
lines of zone A areas, and other streams not mapped by FEMA, as indicated on the community’s
FIRM.

)} (e) All subdivision proposals, including the placement of manufactured home parks and
subdivisions, shall have adequate drainage provided to reduce exposure to flood hazards.

fe) (f) All subdivision proposals, including the placement of manufactured home parks and
subdivisions, shall have public utilities and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or eliminate flood damage.



Sec. 3.12.075 Standards for areas of shallow flooding (AO/AH zones)

Located within the areas of special flood hazard established in section 3.12.007 are areas
designated as shallow flooding. These areas have special flood hazards associated with base
flood depths of one (1) to three (3) feet where a clearly defined channel does not exist and, where
the path of flooding is unpredictable, and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow; therefore, the following provisions apply:

1) All new construction and substantial improvements of residential structures have
the lowest floor (including basement) elevated to at least two (2) feet above the
base flood elevation or the highest adjacent grade at least as high as the depth
number specified in feet on the community’s FIRM (at least two (2) feet if no
depth number is specified). The minimum lowest floor elevation shall be two (2)
feet above the flood elevation if flood elevation data is available.

(@) All new construction and substantial improvements of nonresidential structures
shall:

(A)  Have the lowest floor (including basement) elevated to at least two (2) feet
above the base flood elevation or the highest adjacent grade at least as
high as the depth number specified in feet on the community’s FIRM (at
least two (2) feet if no depth number is specified); the minimum lowest
floor elevation shall be at least two (2) feet above the flood elevation if
flood elevation data is available; or

(B)  Together with attendant utility and sanitary facilities, be designed so that
below the base specified flood level depth in an AO zone, or below the
base flood elevation in an AH zone, the structure is watertight with walls
substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and
hydrodynamic loads or effects of buoyancy.

(C) A registered professional engineer or architect shall submit a certification
to the floodplain administrator that the standards of this section, as
proposed in section 3.12.043(a)(1), are satisfied.

(D)  Require within zones AH or AO adequate drainage paths around structures
on slopes, to guide floodwaters around and away from proposed
structures.

Sec. 3.12.076  Floodways

Located within areas of special flood hazard established in section 3.12.007 are areas designated
as floodways. Since the floodway is an extremely hazardous area due to the velocity of
floodwaters which carry debris, potential projectiles and erosion potential, the following
provisions shall apply:



1) Encroachments are prohibited, including fill, new construction, substantial
improvements and other development within the adopted regulatory floodway
unless it has been demonstrated through hydrologic and hydraulic analyses
performed in accordance with standard engineering practice that the proposed
encroachment would not result in any increase in flood levels within the
community during the occurrence of the base flood discharge.

@) If subsection (1) above is satisfied, all new construction and substantial
improvements shall comply with all applicable flood hazard reduction provisions
of this division.

(3) Under the provisions of 44 CFR chapter 1, section 65.12 of the National Flood
Insurance Program regulations, a community may permit encroachments within
the adopted regulatory floodway that would result in an increase in base flood

elevations, provided that the community first apphies-for-a-conditional FIRM-and

Hoodwayrevision—through—FEMA completes all of the provisions required by
section 65.12.

SECTION 2. Penalties for Non-Compliance. No structure or land shall hereafter be
constructed, located, extended, converted, or altered without full compliance with the terms of
this ordinance and other applicable regulations. Violation of the provisions of this ordinance by
failure to comply with any of its requirements (including violations of conditions and safeguards
established in connection with conditions) shall constitute a misdemeanor. Any person who
violates this court order or fails to comply with any of its requirements shall upon conviction
thereof be fined not more than Two Thousand Dollars and No Cents ($2,000.00) for each
violation, and in addition shall pay all costs and expenses involved in the case. Each day a
violation occurs is a separate offense. Nothing herein contained shall prevent the city from taking
such other lawful action as is necessary to prevent or remedy any violation.

SECTION 3. That it is the intention of the City Council of the City of Sherman, Texas,
that the provisions of this ordinance shall become a part of the Code of Ordinances of the City of
Sherman, Texas, and that sections of this ordinance may be renumbered or re-lettered to
accomplish such intention.

SECTION 4. That the provisions of this ordinance are severable and the invalidity of
any word, phrase or part of this ordinance shall not affect the validity or effectiveness of the
remainder of the ordinance.

SECTION 5. That all ordinances or parts of ordinances in conflict with the provisions
of this ordinance are hereby repealed.

SECTION 6. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.



INTRODUCED on this the

ADOPTED on this the

EFFECTIVE DATE on this the

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY

day of , 2010.

day of , 2010.

day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. B.7

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5670
Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific Use
Permit to Allow a School (Playground) in an R-2 (Multi-Family Residential) District at 615
South Travis Street, being 0.30 Acres in the Samuel Blagg Survey, Abstract No. 56
(St. Mary’s Catholic Church, Owners; St. Mary’s Catholic School, Tenant; and Jim
Andrews, Representative); Providing that this Specific Use Permit Shall be Granted
Subject to Certain Conditions; Providing a Penalty Not to Exceed $2,000

Issue

To consider the request of St. Mary’s Catholic Church (Owners), St. Mary’s Catholic School
(Tenant), and Jim Andrews (Representative) concerning the property at 615 South Travis Street,
being 0.30 acres in the Samuel Blagg Survey, Abstract No. 56, to allow a school (playground) in
an R-2 (Multi-Family Residential) District

Background
The property is located at 615 South Travis Street; an empty lot north of St. Mary’s Catholic

School, between King Street and Sparrow Lane. St. Mary’s Catholic Church recently purchased
the vacant lot and would like to extend a 4’ chain link fence along the Travis Street property line
to enlarge the school playground area.

Origination
St. Mary’s Catholic Church (Owners), St. Mary’s Catholic School (Tenant), and Jim Andrews
(Representative)

Board Recommendation
At the August 17, 2010 regular meeting, the Planning and Zoning Board voted 9/0 to recommend
to the City Council that the Specific Use Permit be approved.

Attachments

Ordinance No. 5670
Location Map

Photograph

Site Plan

P&Z Communication Form

Prepared by: Approved by:
Scott Shadden, Development Services Director George Olson, City Manager



ORDINANCE NO. 5670

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION (5)(A),
ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC USE PERMIT
TO ALLOW A SCHOOL (PLAYGROUND) IN AN R-2 (MULTI-FAMILY
RESIDENTIAL) DISTRICT AT 615 SOUTH TRAVIS STREET, BEING
0.30 ACRES IN THE SAMUEL BLAGG SURVEY, ABSTRACT NO. 56
(ST. MARY’S CATHOLIC CHURCH, OWNERS; ST. MARY’S
CATHOLIC SCHOOL, TENANT; AND JIM ANDREWS,
REPRESENTATIVE); PROVIDING FOR A REPEALER; PROVIDING
THAT THIS SPECIFIC USE PERMIT SHALL BE GRANTED SUBJECT
TO CERTAIN CONDITIONS; PROVIDING A PENALTY NOT TO
EXCEED $2,000; FINDING AND DETERMINING THAT THE MEETING
AT WHICH THIS ORDINANCE IS PASSED WAS NOTICED AND IS
OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City Planning and Zoning Commission and the City Council, in
accordance with the state law and the ordinances of the City of Sherman, have given the required
notices and have held the required public hearings regarding this Specific Use Permit; and

WHEREAS, the City Council finds that this use will complement or be compatible with
the surrounding uses and community facilities; contribute to, enhance, or promote the welfare of
the area of request and adjacent properties; not be detrimental to the public health, safety, or
general welfare; and conform in all other respects to all applicable zoning regulations and
standards; and

WHEREAS, the City Council finds that it is in the public interest to grant this specific
use permit, subject to certain conditions;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS;

SECTION 1. That, from and after the passage of this ordinance, St. Mary’s Catholic
Church (Owners), St. Mary’s Catholic School (Tenant) and Jim Andrews (Representative) are
granted a Specific Use Permit to allow a school (playground) in an R-2 (Multi-Family
Residential) District at 615 South Travis Street, and that Section 8, Subsection (5)(a), Ordinance
No. 2280 is hereby amended so as to hereafter include the following described property:

SITUATED in the City of Sherman, County of Grayson, State of Texas, being a part of
the Samuel Blagg Survey, Abstract No. 56, being the same 87 x 150 foot tract of land conveyed
by George Stanley Bugajski, et ux to Sherman Development Company by deed dated November
20, 1968, recorded in Volume 1121, Page 822, Deed Records, Grayson County, Texas and being
more particularly described by metes and bounds as follows to-wit:



BEGINNING at a found % inch square tube at the Northwest base of a chain link fence
corner post, said tube maintaining the Southwest corner of said 87 x 150 foot tract, the Northwest
corner of a 300 x 323.5 foot tract of land conveyed by the The Sisters of St. Mary of Namur,
Western Province to Thomas K. Gorman, Bishop of the Roman Catholic Diocese of Dallas-Fort
Worth by deed dated November 12, 1966, recorded in Volume 1072, Page 191, Deed Records,
Grayson County, Texas, on the East line of Travis Street;

THENCE North 16 deg. 00 min. 00 sec. West, with the East line of said Travis Street, a
distance of 87.00 feet to a set %2 inch capped rebar stamped SARTIN-3694;

THENCE North 74 deg. 41 min. 09 sec. East, at a distance of 105.3 feet passing 0.8 feet
South of a chain link fence corner post and continuing along or near a chain link fence for a total
distance of 150.00 feet to a set %2 inch rebar for the Northwest corner of an 87.00 x 150.00 foot
tract of land conveyed by First Gibraltar Bank, FSB to Jerald D. Rutherford, et ux by deed dated
September 6, 1990, recorded in Volume 2117, Page 553, Real Property Records, Grayson
County, Texas, said rebar being 0.8 feet West of a chain link fence corner post;

THENCE South 16 deg. 00 min. 00 sec. East, with the West line of said Rutherford
87.00 x 150.00 foot tract, a distance of 87.00 feet to a found % inch rebar in an East/West chain
link fence, on the North line of the above mentioned 300 x 323.5 foot tract, said rebar
maintaining the Southwest corner of said 87.00 x 150.00 foot tract;

THENCE South 74 deg, 41 min. 09 sec. West, with the general line of a chain link fence,
the North line of said 300 x 323.5 foot tract, a distance of 150.00 feet to the PLACE OF
BEGINNING and containing 0.30 ACRES OF LAND mMoOre or 1€sS........ccvoviiiiieiniineiaannn

SECTION 2. That this ordinance shall not become effective until entered upon the
official zoning map as provided in Section 8, Subsection (5)(a), Ordinance No. 2280.

SECTION 3. That a person who violates a provision of this ordinance, upon conviction,
is punishable by a fine not to exceed $2,000.

SECTION 4. That all ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 5. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.

INTRODUCED on this the day of , 2010.

ADOPTED on this the day of , 2010.

EFFECTIVE DATE on this the day of , 2010.




ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR





















AGENDA ITEM #2

City of Sherman
Planning and Zoning Commission

Board of Adjustments

Agenda Communication Form
August 17, 2010
Lawrence Davis, Chairman

Jim Jacobs, Vice Chairman Brad Morgan, Commissioner
Robin Atherton, Commissioner David Plyler, Commissioner

Ron Barton, Commissioner Darren Tankersley, Commissioner
Don Hicks, Commissioner Richard Barber, Commissioner

615 South Travis Street
Being 0.30 acres in the Samuel Blagg Survey, Abstract No. 56
Specific Use Permit, Site Plan & Exception

Requested Action/Proposed Use:

Planning and Zoning Commission

Specific Use Permit and Site Plan approval to allow a school (playground) in an R-2 (Multi-Family
Residential) District.

Board of Adjustments

Exception to allow a 4’ chain link fence with a zero (0) foot front yard setback in lieu of the required 25’in an
R-2 (Multi-Family Residential) District.

Background:
The property is located at 615 South Travis Street; an empty lot north of St. Mary’s Catholic School, between

King Street and Sparrow Lane. St. Mary’s Catholic Church recently purchased the vacant lot and would like to
extend a 4’ chain link fence along the Travis Street property line to enlarge the school playground area.

Adjacent Zoning:
R-2 (Multi-Family Residential) District

Origination:
St. Mary’s Catholic Church (Owners), St. Mary’s Catholic School (Tenant) and Jim Andrews (Representative)

Master Plan Designation:
Single Family Residential

Number of notices mailed:
11

Objections received:
0

Attachments:
Location map, Photographs, Site Plan

Prepared by: Approved by:
Patsy Reeves, Scott Shadden,
Development Services Secretary Director of Development Services




From:

SHERMAN CITY COUNCIL

Agenda Communication Form

The Office of the City Manager Date: 9-7-2010

Subject: Agenda Item No. B.8

B.2

B.4

B.5

B.6

B.7

ADOPTION OF ORDINANCES
Consider Adoption of Ordinance Numbers: 5662, 5667, 5668, 5669, and 5670

SECOND PUBLIC HEARING OF ORDINANCE NO. 5662
Providing for the Appropriation of Funds for Operating and Capital Expenditures for the
Fiscal Year Beginning October 1, 2010, and Ending September 30, 2011

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5667
Approving a Negotiated Resolution between the Atmos Cities Steering Committee and
Atmos Energy Corp., Mid-Tex Division regarding the Company’s Third Rate Review
Mechanism Filing in all Cities Exercising Original Jurisdiction; Declaring Existing Rates
to be Unreasonable; Requiring the Company to Reimburse Cities’ Reasonable
Ratemaking Expenses; Adopting Tariffs that Reflect Rate Adjustments Consistent with
the Negotiated Settlement and Finding the Rates to be Set by the Attached Tariffs to be
Just and Reasonable; Approving Atmos Mid-Tex’s Proof of Revenues; Extending the
RRM Process for Two Cycles and Adopting a New RRM Tariff; Ratifying the Settlement
Agreement, including Cost Recovery for a Steel Service Line Replacement Program;
Declaring an Effective Date; and Requiring Delivery of this Ordinance to the Company
and the Steering Committee’s Legal Counsel

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5668
Amending Chapter 8 of the Code of Ordinances, entitled “Offenses and Nuisances”, to
Provide for a New Article 8.04 to be entitled “Offenses Involving Public Health and
Safety”, to Prohibit the Use, Purchase, Possession, and Sale of the Synthetic Cannabinoid
Known or Sold under Such Names as “SPICE”, “GENIE”, “DaSCENTS”, “ZOHAI",
“SAGE”, “K-2”, “KO KNOCK-OUT 27, and “K-4” for Public Health Purposes;
Providing for a Penalty of Fine Not to Exceed Two Thousand Dollars ($2,000.00);
Providing for an Effective Date

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5669
Amending Chapter 3, entitled “Building Regulations”, at Article 3.12, entitled “Flood
Damage Prevention”, to Adopt New Federal Emergency Management Agency
Regulations; Providing for Penalties

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5670
Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific
Use Permit to Allow a School (Playground) in an R-2 (Multi-Family Residential) District
at 615 South Travis Street, being 0.30 Acres in the Samuel Blagg Survey, Abstract No.
56 (St. Mary’s Catholic Church, Owners; St. Mary’s Catholic School, Tenant; and Jim
Andrews, Representative); Providing that this Specific Use Permit Shall be Granted
Subject to Certain Conditions; Providing a Penalty Not to Exceed $2,000



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. B.9

CONSENT AGENDA
Asterisked (*) items are considered to be routine and will be enacted in one motion
without discussion unless a Council Member or a citizen requests a specific item
be discussed and voted on separately

C.4  *RESOLUTION NO. 5518
Adopting an Investment Policy for the City of Sherman

C.6 *RESOLUTION NO. 5520
Authorizing Execution of a Tender & Release Agreement with SureTec Insurance
Company for the Travis Street Water Main Replacement Project

C.7  *RESOLUTION NO. 5521
Authorizing Execution of an Encroachment Easement to Melvin Fleitman for the
Construction of a Storage Building in a Utility and Drainage Easement in Block 2, Lot 36
of the Pebblebrook Addition, Phase 1B to the City of Sherman (1800 Pebblebrook Lane)

C.8 *RESOLUTION NO. 5522
Authorizing the Execution of an Interlocal Agreement between the City of Sherman and
the City of Fort Worth for Household Hazardous Waste Services



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. C.1
RESOLUTION NO. 5513

Authorizing Execution of a Joint Election Agreement between the City of Sherman
and Grayson County to hold a Joint Election on November 2, 2010

Issue

Approval of an agreement for a Joint Election between the City of Sherman and Grayson County
on November 2, 2010. The Grayson County Commissioners will consider the Joint Election
Agreement at their meeting on September 7, 2010.

Background
The City Council wanted to combine the City’s Special Election for Charter Amendments with

the November 2, 2010 County Election to save taxpayer money and to encourage a larger voter
turn-out.

Origination
The resolution and agreement originated with the City Clerk’s Office.

Financial Consideration
Normally a Municipal Election costs approximately $30,000. Sherman cancelled their Elections
in both 2008 and 2009 because of unopposed candidates.

Staff Recommendation
It is recommended that the City Council approve the Joint Election Agreement.

Alternatives
The alternative is for each entity to conduct its own Special Election.

Attachments
Resolution No. 5513
Joint Election Agreement

Prepared by: Approved by:
Linda Ashby, City Clerk George Olson, City Manager



RESOLUTION NO. 5513

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A JOINT
ELECTION AGREEMENT BETWEEN THE CITY OF SHERMAN AND
GRAYSON COUNTY TO HOLD A JOINT ELECTION ON NOVEMBER
2, 2010; FINDING AND DETERMINING THAT THE MEETING AT
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN
TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That the Mayor be and is hereby authorized and directed, subject to all
contract documents being properly completed and approved as to form and content by the City
Attorney, to execute an agreement with Grayson County to hold a joint election on November 2,
2010, in accordance with the terms and provisions of the agreement attached hereto and made a
part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



JOINT ELECTION AGREEMENT

THE STATE OF TEXAS 8
8 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GRAYSON 8

PARTIES

THIS AGREEMENT is entered into by and between the CITY OF SHERMAN
(“CITY”), and GRAYSON COUNTY (“COUNTY?™), under the authority of Section 271 of the
Texas Election Code.

PURPOSE

CITY and COUNTY hereby contract and agree to hold a joint election on the 2" day of
November, 2010, and thereby reduce their costs, expenses and manpower requirements.

DESIGNATION OF POLLING PLACES

CITY and COUNTY shall designate, secure, and share common polling places. Precincts
that will include the City of Sherman Called Special Election are 1, 2, 3, 4, 5, 8, 20, 21, 23, 32,
36, 53 and 65.

COMMON BALLOT
CITY and COUNTY shall share a common ballot, wherever possible.

SUPPLIES AND EQUIPMENT

For the performance of duties and services and the providing of equipment and supplies the
City shall pay the County for the actual expenses incurred which are directly attributable to the City’s
Called Special Election, in accordance with Section 31.100, Texas Election Code, including without
limitation, the costs and expenses of election supplies, newspaper notice publication, use of voting
machines and equipment, wages and salaries of the central counting station personnel, programming
the ballot, logic and accuracy testing, and voting machines and equipment transportation.

City’s total cost shall not exceed one-fourth (1/4) of County’s cost for each of the thirteen
(13) City precincts.

For the performance of duties and services and the providing of equipment and supplies
under Paragraph 1 above, the City shall pay the County a fee of 10% of the total amount of the
contract (but not less than $75) in accordance with Section 31.100(d), Texas Election Code.

JOINT ELECTION CLERKS

The City Clerk and Grayson County Clerk shall serve as Joint Election Clerks for the
election. Each will be custodian of records for their particular entity. Forms and records for the
election will be combined wherever possible and stored jointly. In instances where common



ballots are used, the County Clerk will serve as custodian for those common ballots and common
records.

PAYMENT OF ELECTION JUDGES, CLERKS AND WORKERS

COUNTY will be responsible for appointing all election judges, clerks, and workers
necessary for this joint election. COUNTY shall be responsible for and shall pay for all such
costs and expenses of the election judges, clerks, and workers for the joint election. CITY will
pay for one extra clerk at each of thirteen polling locations. The cost will be ten dollars per hour
for clerks.

LEGAL NOTICES

CITY and COUNTY shall be responsible for publishing their own legal notices for this
election at their own expense.

EARLY VOTING

Early Voting shall be held during the period of October 18, 2010, through October 29,
2010.

CITY and COUNTY shall each appoint their own Regular Early Voting Clerk, who may
receive requests for an Early Voting mail ballot. The CITY Regular Early Voting Clerk will
forward requests for applications for mail ballots to the Joint Early Voting Clerk who will do the
following with the requests for applications: (1) mail an application for such ballot; (2) verify
qualifications to vote as stated on the application; (3) mail a ballot to the applicant; (4) receive
the mailed-in ballot; (5) verify the information appearing on the outside of the Early VVoting mail
ballot envelope; and (6) process the ballot as required by law.

The COUNTY’S Regular Early Voting Clerk is hereby appointed and shall serve as the
Joint Early Voting Clerk. The Joint Early Voting Clerk shall conduct and supervise the Early
Voting procedures of those individuals making an Early Vote by personal appearance. The Joint
Early Voting Clerk will also receive the mailed-in Early Voting ballots, verify the information
appearing on the outside of the Early VVoting mail ballot envelope, and deposit them in the ballot
box.

CANVASSING THE RETURNS

CITY and COUNTY shall be responsible for canvassing their own returns at their own
expense.

U.S. JUSTICE DEPARTMENT PRECLEARANCE

It shall be the responsibility of COUNTY to obtain their own preclearance from the U.S.
Justice Department for this joint election.



BINDING AUTHORITY

By their signatures below, the individuals represent that they have express authority to

enter into this agreement.

EFFECTIVE DATE

This agreement shall become effective upon its signing and approval of the respective

City Council and County Commissioners.

LAST SIGNED this the

CITY OF SHERMAN, TEXAS

day of

BY:
BILL MAGERS
MAYOR
ATTEST:
BY:
LINDA ASHBY
CITY CLERK
APPROVED:
BY:

BRANDON S. SHELBY
CITY ATTORNEY

, 2010.

GRAYSON COUNTY, TEXAS

BY:
DRUE BYNUM
COUNTY JUDGE
ATTEST:
BY:
WILMA BLACKSHEAR-BUSH
COUNTY CLERK
APPROVED:
BY:
VAN PRICE

ASST. DISTRICT ATTORNEY



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. C.2
RESOLUTION NO. 5516

Approving and Adopting a Five-Year Capital Improvement Program
for the City of Sherman, Texas

Issue
To approve and adopt the City of Sherman’s Capital Improvement Program 2010-2015

Background
Article V, Section 10 of the City Charter requires that the City Council, by resolution, adopt a

Capital Improvement Program. As required, before consideration of the resolution, the City
published a summary of the program and gave notice of a public hearing in a newspaper of
general circulation in the City.

Origination
Planning and Public Works

Financial Consideration

General Fund $17,733,250
Utility Fund $30,128,000
Total Funding for 2010-2015 $47,861,250

Staff Recommendation
The staff recommends approval of this item following the public hearing being conducted under
Item B.1 on this agenda.

Attachments
Resolution No. 5516
Summary of the Capital Improvement Program 2010-2015

Prepared by: Approved by:
Don Keene, Exec. Director of Planning & Public Works George Olson, City Manager



RESOLUTION NO. 5516

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, APPROVING AND ADOPTING A FIVE-YEAR
CAPITAL IMPROVEMENT PROGRAM FOR THE CITY OF SHERMAN,
TEXAS; PROVIDING FOR AN EFFECTIVE DATE; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS
RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED
BY LAW.

WHEREAS, the City Council is charged with providing a five-year capital
improvement program for the City of Sherman, pursuant to Article V of the Charter of said City;
and;

WHEREAS, the City Manager has provided to the City Council such a program in a
timely fashion; and

WHEREAS, the City Council met to review said plan on August 2, 2010, at a regular
City Council meeting;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That the Five-Year Capital Improvement Program, attached hereto as
Exhibit “A” and incorporated herein for all intents and purposes, be and the same is hereby in all
things approved and adopted as the Capital Improvement Program of the City of Sherman,
Texas.

SECTION 2. That the effective date of this resolution shall be the 7" day of September,
2010.

SECTION 3. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR



ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



Exhibit “A”












SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. C.3
RESOLUTION NO. 5517

Amending the 2009-2010 Budget of the City of Sherman, Texas, Appropriating and
Allocating Additional Funds for the Period of October 1, 2009, through September 30, 2010

Issue
Appropriating additional funds to increase the fiscal year (FY) 2009-2010 budget for the 2009A CO Bond
Debt, TIF#1 Debt Service, Street Sales Tax, and Hotel/Motel Tax funds

Background
This budget amendment relates to providing additional appropriations for debt service and unbudgeted

expenditures in the Hotel/Motel funds. Relating to series 2009A debt service, at the time the budget for
FY 2009-2010 was built, the actual debt service was unknown for the 2009A series. This series was
issued sooner than was originally estimated, so debt service for that series was greater than initially
budgeted. For the Street Sales Tax fund, funds left over from the street sales tax projects are being
transferred to the related Tax Notes fund to pay for short-term debt service on the notes. Finally, the
Lights on the Lake event was not initially budgeted, so the budget amendment for the Hotel/Motel Tax
fund relates primarily to the costs for that event.

Origination
Robby Hefton, Assistant City Manager/CFO

Financial Consideration
This budget amendment will increase total authorized expenditures by $355,600 for FY 2009-2010.
Funding is available in each of the funds to cover these additional appropriations.

Staff Recommendation
The staff recommends approval of this resolution.

Alternatives
The Council could opt not to approve this proposed budget amendment.

Attachments
Resolution No. 5517
Budget Summary for various funds

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager



RESOLUTION NO. 5517

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING THE 2009-2010 BUDGET OF THE
CITY OF SHERMAN, TEXAS, APPROPRIATING AND ALLOCATING
ADDITIONAL FUNDS FOR THE PERIOD OF OCTOBER 1, 20009,
THROUGH SEPTEMBER 30, 2010; FINDING AND DETERMINING
THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED
WAS NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY
LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,

TEXAS:

SECTION 1. That the 2009-2010 budget of the City of Sherman, Texas, be amended as
shown below, appropriating and/or allocating the below-described funds in the amounts

indicated:

1. 2009A CO Bond Debt Service: To appropriate an additional $77,000.00 for

additional principal and interest costs.

2. TIF #1 Debt Service: To appropriate an additional $4,000.00 for additional

principal and interest costs.

3. Street Sales Tax: To appropriate an additional $239,600.00 as follows:
$16,500.00 for street improvements, and $223,100.00 to transfer funds to the

2009 Tax Notes Debt Service Fund.

4. Hotel/Motel Tax: To appropriate an additional $35,000.00 for advertising and

community programs.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and

purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of

CITY OF SHERMAN, TEXAS

ATTEST:

BY:

BY:

LINDA ASHBY, CITY CLERK BILL MAGERS, MAYOR

APPROVED AS TO FORM:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



2009A CO Bond Debt Service
Summary of Receipts & Expenditures

Budget Projected  Amendment Amended
2009-2010 2009-2010 Required 2009-2010

Beginning Fund Balance $ - $ $ - $
Receipts

Transfer from General Improvement Fund 250,000 250,000 250,000
Total Receipts 250,000 250,000 250,000
Total Funds Available 250,000 250,000 250,000
Expenditures

Debt Service 160,554 237,228 77,000 237,554

Agent Fees 500 500 500
Total Expenditures 161,054 237,728 77,000 238,054
Ending Fund Balance $ 88946 $ 12272 $ (77,0000 $ 11,946




Beginning Fund Balance

Receipts
Property Tax
Interest Revenue
Total Receipts

Total Funds Available
Expenditures

Debt Service

Agent Fees

Total Expenditures

Ending Fund Balance

TIF #1 Debt Service

Summary of Receipts & Expenditures

Budget Projected Amendment Amended
2009-2010 2009-2010 Required 2009-2010
$175,140 $ 163,177 $ 175,140

332,000 327,044 332,000

1,200 400 1,200

333,200 327,444 - 333,200

508,340 490,621 - 508,340

316,076 319,961 4,000 320,076

500 500 500

316,576 320,461 4,000 320,576

$191,764 $ 170,160 $ (4,000) $ 187,764




Beginning Fund Balance

Receipts
Interest Revenue
Total Receipts

Total Funds Available
Expenditures
Street Improvements
Transfer to Debt Service

Total Expenditures

Ending Fund Balance

Street Sales Tax Fund
Summary of Receipts & Expenditures

Budget Projected @ Amendment  Amended
2009-2010 2009-2010 Required 2009-2010
$ 13,617 $ 239,049 $ 225432 $ 239,049

100 600 500 600

100 600 500 600
13,717 239,649 225,932 239,649

- 16,434 16,500 16,500

- 223,049 223,100 223,100

- 239,483 239,600 239,600

$ 13,717 $ 166 $ (13,668) $ 49




Hotel/Motel Tax Fund
Summary of Receipts & Expenditures

Beginning Fund Balance

Receipts
Hotel/Motel Tax 5%
Hotel/Motel Tax 2%
Penalties
Miscellaneous
Interest

Total Receipts

Total Funds Available

Expenditures
Museum Support
Tourism
Administration
Programs
Downtown Building Incentive
Arts Council
Transfer to Auditorium/Ballroom
Transfer 2% to Auditorium Debt Service
Total Expenditures

Excess Receipts over Expenditures

Ending Fund Balance

Budget Projected Amendment  Amended
2009-2010 2009-2010 Required 2009-2010
$408,310 $ 403,563 $ (4,747)  $403,563

363,000 370,714 363,000

141,000 148,286 141,000
15,000 5,100 15,000

- 7,000 -
800 700 800
519,800 531,800 - 519,800
928,110 935,363 (4,747) 923,363
82,500 82,500 82,500
94,862 79,461 (10,000) 84,862
116,700 186,000 70,000 186,700

25,000 - (25,000) -
35,778 35,778 35,778
86,000 86,000 86,000
113,528 113,528 113,528
554,368 583,267 35,000 589,368

(34,568) (51,467) (35,000) (69,568)

$373,742 $ 352,096 $ (39,747) $333,995




SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. C.4

* RESOLUTION NO. 5518
Adopting an Investment Policy for the City of Sherman

Issue
Obtaining Council approval for revisions to the City of Sherman’s Investment Policy (Policy)

Background
By law, at least annually, the Council must review and adopt an investment policy that governs

the investing of public funds by the City. The most recent revision to the Policy was in
September, 2009. The changes to the policy are administrative in nature and are relatively
minor. They relate primarily to allowing the City to invest in securities offered by the state or its
departments and agencies that would be advantageous for the City’s portfolio. A copy of the
proposed policy was provided to the Investment Committee prior to this meeting.

Origination
Finance Department

Financial Consideration
There is no cost associated with changing the Policy.

Committee Recommendation
It is recommended that the Council approve the Policy as presented.

Alternatives
The Council could offer alternative changes to those recommended by the staff and the
Investment Committee.

Attachments

Resolution No. 5518 adopting the Policy
Memo to Investment Committee
Investment Policy

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager



RESOLUTION NO. 5518

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, ADOPTING AN INVESTMENT POLICY FOR THE
CITY OF SHERMAN; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, Chapter 2256 of the Texas Government Code requires that all municipal
investments shall be made in accordance with written policies approved by the governing body;
and

WHEREAS, the investment policies must address liquidity, diversification, safety of
principal, yield, maturity, and quality and capability of investment management; and

WHEREAS, the City of Sherman Investment Committee has proposed an investment
policy which meets these goals;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That all prior investment policies of the City of Sherman are hereby
revoked in their entirety.

SECTION 2. That the City of Sherman Investment Policy, attached hereto and made a
part hereof for all purposes, is hereby adopted and shall now and hereafter govern the investment
activity of the City of Sherman.

SECTION 3. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS
ATTEST:

BY: BY:
LINDA ASHBY, CITY CLERK BILL MAGERS, MAYOR

APPROVED AS TO FORM AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY
















































SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. C.5

RESOLUTION NO. 5519
Authorizing Execution of a Professional Services Agreement with Teague, Nall and
Perkins, Inc. for the Preparation of Final Design Plans and Specifications and the
Performance of Other Engineering Services for the Travis Street Streetscape Project

Issue

Approval of an agreement for professional engineering services with Teague, Nall and Perkins, Inc.
(TNP) for the preparation of design plans and specifications and the performance of other engineering
services for the Travis Street Streetscape Project

Background
TNP has completed the preliminary engineering work for the Travis Street Streetscape Project, with the

limits of the project area being Travis Street, from Washington Street to Jones Street, including around
the courthouse square. After reviewing all of the preliminary engineering work and project options, it is
recommended that the scope of the final design work now include: (1) expansion of the intersection
corners to accommodate landscape and decorative features; (2) relocation of Travis Street utilities from
overhead to underground; and (3) milling and overlaying Travis Street from Washington Street to Jones
Street.

Origination
Public Works Department

Financial Consideration

Due to the complexity of this project, it is recommended that the agreement with TNP be structured with
a reimbursable fee for the total engineering work to not exceed $70,000 without the City’s authorization.
Funds for this work will be available from the CIP budget and downtown TIF.

Staff Recommendation
It is recommended that the agreement for engineering services with Teague, Nall and Perkins, Inc. be
approved for design, bidding, utility coordination, and construction services.

Alternatives
As may be directed by the City Council

Attachments
Resolution No. 5519; Professional Services Agreement with Exhibit A and Attachments A, B and C;
Location Map

Prepared by: Approved by:
Don Keene, Exec. Dir, Planning & Public Works George Olson, City Manager



RESOLUTION NO. 5519

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A
PROFESSIONAL SERVICES AGREEMENT WITH TEAGUE, NALL
AND PERKINS, INC. FOR THE PREPARATION OF FINAL DESIGN
PLANS AND SPECIFICATIONS AND THE PERFORMANCE OF OTHER
ENGINEERING SERVICES FOR THE TRAVIS STREET STREETSCAPE
PROJECT; FINDING AND DETERMINING THAT THE MEETING AT
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN
TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,

TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to
all contract documents being properly completed and approved as to form by the City Attorney,
to execute a Professional Services Agreement with Teague, Nall and Perkins, Inc. for the
preparation of design plans and specifications and the performance of other engineering services
for the Travis Street Streetscape Project, in accordance with the terms and conditions of the

contract documents attached hereto and incorporated herein for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and

purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

ATTEST:

BY:

BY:

LINDA ASHBY, CITY CLERK BILL MAGERS, MAYOR

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



ENGINEERING SERVICES AGREEMENT

THIS AGREEMENT is made and entered by and between the CITY OF SHERMAN,
a Home-Rule Municipality, organized and existing under the laws of the state of Texas,
hereinafter referred to as "City"”, and, TEAGUE, NALL AND PERKINS, INC., hereinafter
referred to as "Engineer”, to be effective upon the date indicated below.

WITNESSETH:

WHEREAS, the City desires to engage the services of the Engineer to prepare
construction plans and specifications, perform franchise utility coordination, provide bidding
services, and perform construction administration in connection with the TRAVIS STREET
STREETSCAPE PROJECT, WITH THE LIMITS OF THE PROJECT AREA BEING
TRAVIS STREET, FROM WASHINGTON STREET TO JONES STREET AND AREAS
AROUND THE COURTHOUSE SQUARE in the City of Sherman, Texas, hereinafter
referred to as the "Project™; and

WHEREAS, the Engineer desires to render such engineering services for the City upon
the terms and conditions provided herein;

NOW, THEREFORE, in consideration of the covenants contained herein, and for the
mutual benefits to be obtained hereby, the parties hereto agree as follows:

1. Employment of the Engineer. The City hereby agrees to retain the Engineer to perform
professional engineering services in connection with the Project. Engineer agrees to perform
such services in accordance with the terms and conditions of this Agreement.

2. Scope of Work. The parties agree that Engineer shall perform such services as are set
forth and described in Exhibit "A", which is attached hereto and made a part of this Agreement.
The parties understand and agree that deviations or modifications in the form of written contract
modifications may be authorized from time to time by the City. Engineer agrees to submit all
final documents in a form acceptable to the City.

3. Contracts. Any contracts for contractors or subcontractors for services rendered under
this Agreement shall be in a contract form provided and approved by the City Attorney.

4. Time of the Essence. Time is of the essence. Engineer agrees to commence work
immediately upon execution of this Agreement and to proceed diligently to completion except
for delays beyond Engineer’s reasonable control.

5. Compensation _and Method of Payment. The parties agree that Engineer shall be
compensated for all services provided pursuant to this Agreement in the amount described and
set forth in Exhibit "A". The contract amount specified in Exhibit "A" shall not be exceeded
without the written permission of the City.




6.

Insurance. Engineer agrees to procure the following insurance:

a. Workers’ Compensation as required by law.

b. Professional Liability Insurance in an amount not less than $1,000,000 in the
aggregate.

C. Comprehensive General Liability and Property Damage Insurance with minimum

limits of $1,000,000 for injury or death of any one person, $1,000,000 for each

occurrence, and $1,000,000 for each occurrence of damage to or destruction of

property.

d. Comprehensive Automobile and Truck Liability Insurance covering owned, hired,
and non-owned vehicles, with minimum limits of $1,000,000 for injury or death
of any one person, $1,000,000 for each occurrence, and $1,000,000 for property
damage.

1. The Engineer shall include the City as an additional insured under the
policies, with the exception of the Professional Liability Insurance and
Workers” Compensation. Certificates of Insurance and endorsements shall
be furnished to the City before work commences. Each insurance policy
shall be endorsed to state that coverage shall not be suspended, voided,
canceled, and/or reduced in coverage or in limits (“Change in Coverage”)
except with prior written consent of the City and only after the City has
been provided with written notice of such Change in Coverage, such
notice to be sent to the City either by hand delivery to the City Manager or
by certified mail, return receipt requested, and received by the City no
fewer than thirty (30) days prior to the effective date of such Change in
Coverage. Prior to commencing services under this Contract. Engineer
shall furnish City with Certificates of Insurance, or formal endorsements
as required by this Contract, issued by Engineer’s insurer(s), as evidence
that policies providing the required coverage, conditions, and limits
required by this Contract are in full force and effect.

Indemnity and Duty to Defend.

A ENGINEER SHALL RELEASE, DEFEND, INDEMNIFY AND HOLD CITY AND ITS OFFICERS,
AGENTS AND EMPLOYEES HARMLESS FROM AND AGAINST ALL DAMAGES, INJURIES
(INCLUDING DEATH), CLAIMS, PROPERTY DAMAGES (INCLUDING LOSS OF USE), LOSSES,
DEMANDS, SUITS, JUDGMENTS AND COSTS, INCLUDING REASONABLE ATTORNEY’S FEES AND
EXPENSES, IN ANY WAY ARISING OUT OF, RELATED TO, OR RESULTING FROM THE SERVICES
PROVIDED BY ENGINEER AND TO THE EXTENT CAUSED BY THE NEGLIGENT ACT OR OMISSION
OR INTENTIONAL WRONGFUL ACT OR OMISSION OF ENGINEER, ITS OFFICERS, AGENTS,
EMPLOYEES, SUBCONTRACTORS, LICENSEES, INVITEES OR ANY OTHER THIRD PARTIES FOR
WHOM ENGINEER IS LEGALLY RESPONSIBLE.

B. Engineer is expressly required to defend the City against all Claims for which the
City becomes liable. In its sole discretion, City shall have the right to select or to
approve defense counsel to be retained by Engineer in fulfilling its obligation hereunder
to defend and indemnify City, unless such a right is expressly waived by City in writing



by the City Manager, approved by the City Attorney, and properly authorized by the
City’s Council. City reserves the right to provide a portion or all of its own defense;
however, City is under no obligation to do so. Any such action by City is not to be
construed as a waiver of Engineer’s obligation to defend the City or as a waiver of
Engineer’s obligation to indemnify the City pursuant to this Contract. Engineer shall
retain City approved defense counsel within seven (7) business days of City’s written
notice that City is invoking its right to indemnification under this Contract. If Engineer
fails to retain Counsel within such time period, City shall have the right to retain defense
counsel on its own behalf, and Engineer shall be liable for all costs incurred by City in
defense of Claims for which Engineer is liable under this Paragraph.

C. This indemnification and duty to defend is subject to and does not waive any
governmental immunity available to the City under Texas law, and any defenses of the
parties under Texas law. The provisions of this paragraph are solely for the benefit of the
parties hereto and not intended to create or grant any rights, contractual or otherwise, to
any other person or entity.

8. Independent_Contractor. Engineer is an independent contractor and not an officer,
agent, servant or employee of City. Engineer shall have exclusive control of and exclusive right
to control the details of the work performed hereunder and all persons performing same, and
shall be responsible for the acts and omissions of its officers, agents, employees, contractors,
subcontractors and consultants; that the doctrine of respondeat superior shall not apply as
between City and Engineer, its officers, agents, employees, contractors, subcontractors and
consultants, and nothing herein shall be construed as creating a partnership or joint enterprise
between City and Engineer.

0. Assignment and Subletting. The Engineer agrees that neither this Agreement nor the
work to be performed hereunder will be assigned or sublet without the prior written consent of
the City. The Engineer further agrees that the assignment or subletting of any portion or feature
of the work or materials required in the performance of this Agreement shall not relieve the
Engineer from its full obligations to the City as provided by this Agreement.

10. Contract Termination. The parties agree that City shall have the right to terminate this
Agreement with or without cause upon thirty (30) days written notice to Engineer. In the event
of such termination, Engineer shall deliver to City all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs or other items prepared by
Engineer in connection with this Agreement. Engineer shall be entitled to compensation for any
and all work completed to the satisfaction of City in accordance with the provisions of this
Agreement prior to termination. In the event this Agreement is terminated, the City shall have
the option of entering into an Agreement with another party for the completion of the work.

11.  Ownership of Documents. Original drawings and specifications are the property of the
Engineer; however, the Project is the property of the City and Engineer may not use the drawings
and specifications therefore for any purpose not relating to the Project without City's consent.
City shall be furnished with such reproductions of drawings and specifications as City may
reasonably require. Upon completion of the work or any earlier termination of this Agreement
under Paragraph 10, Engineer will revise drawings, if necessary, and he will promptly furnish the




City with one (1) complete set of reproducible record prints. Prints shall be furnished, as an
additional service, at any other time requested by City. All such reproductions shall be the
property of the City who may use them without Engineer's permission for any proper purpose
including, but not limited to, additions to or completion of the Project. Engineer also
acknowledges that such information shall become subject to the Public Information Laws of this
State and that Engineer agrees to waive any copyright claims to the information once the
information is submitted to the City.

12. Special Terms or Conditions.

None

13. Complete Contract. This Agreement, including Exhibit "A™ with its attachments (A, B
and C), constitutes the entire agreement by and between the parties regarding the subject matter
hereof and supersedes all prior or contemporaneous written or oral understandings. To the extent
that any of the provisions in Exhibit *A” conflict with this Agreement, the provisions in the
Agreement control over the provisions in the exhibits. This Agreement may only be amended,
supplemented, modified or canceled by a duly executed written instrument.

14. Mailing of Notices. Unless instructed otherwise in writing, Engineer agrees that all
notices or communications to City permitted or required under this Agreement shall be addressed
to City at the following address:

Don Keene

Executive Director of Planning and Public Works
City of Sherman

P.O. Box 1106

Sherman, TX 75091-1106

(903) 892-4549

City agrees that all notices or communications to Engineer permitted or required under this
Agreement shall be addressed to Engineer at the following address:

Chris Schmitt, P.E.

Teague, Nall & Perkins, Inc.
200 N. Travis St. # 500
Sherman, TX 75090

(903) 870-1089

All notices or communications required to be given in writing by one party or the other shall be
considered as having been given to the addressee on the date such notice or communication is
posted by the sending party.

15. Miscellaneous.

A. Paragraph Headings. The paragraph headings contained herein are for
convenience only and are not intended to define or limit the scope of any
provision in this Agreement.































SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. C.6
* RESOLUTION NO. 5520

Authorizing Execution of a Tender & Release Agreement with
SureTec Insurance Company for the Travis Street Water Main Replacement Project

Issue

Approval of a Tender & Release Agreement with SureTec Insurance Company releasing the
bonding company from performance and requirements on the Travis Street Water Main
Replacement Project

Background
The Contractor for the project is bankrupt. The City has furnished work to repair deficiencies in

the project. In exchange for the City assuming responsibilities for any future repairs, the bond
company will allow the City to keep the final $32,191.95 payment for the project and will pay an
additional $5,585.55 to the City to cover the cost of additional repairs made by the City.

Origination
Utility Administration

Financial Consideration
The City will realize $37,777.50 as payment for completion of the project.

Staff Recommendation
It is recommended that the proposed Tender & Release Agreement be approved.

Alternatives
As may be directed by the Council

Attachments
Resolution No. 5520
Tender & Release Agreement

Prepared by: Approved by:
Mark Gibson, Engineering & Public Works Director George Olson, City Manager



RESOLUTION NO. 5520

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS; AUTHORIZING EXECUTION OF A TENDER &
RELEASE AGREEMENT WITH SURETEC INSURANCE COMPANY
FOR THE TRAVIS STREET WATER MAIN REPLACEMENT
PROJECT; FINDING AND DETERMINING THAT THE MEETING AT
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN
TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, on May 4, 2009, the City of Sherman entered into an agreement with
Utility Construction Services of Texas, Inc. (“Contractor”) for construction of the Travis Street
Water Main Replacement Project (“Project”); and

WHEREAS, SureTec Insurance Company (“Surety”) and the Contractor provided
Performance Bond No. 4373283 in favor of the City of Sherman to secure obligations under the
agreement; and

WHEREAS, the Contractor has stated that it is unable to complete its obligations under
the agreement; and

WHEREAS, the Surety has secured completion of the Project through Wilson
Contractors, Ltd. (“Completing Contractor”); and

WHEREAS, within ten (10) days of agreement execution, the Surety will tender to the
City the Completing Contractor’s bid and sufficient funds to complete the Project; and

WHEREAS, the Surety requests the City formally accept the Completing Contractor’s
bid and Surety’s funds in full and final settlement of all of Surety’s obligations under the
agreement and/or Performance Bond No. 4373283;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to
all contract documents being properly completed and approved as to form by the City Attorney,
to execute a Tender & Release Agreement with SureTec Insurance Company for the Travis
Street Water Main Replacement Project, in accordance with the terms and conditions of the
contract documents attached hereto and incorporated herein for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.




ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR












SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. C.7

* RESOLUTION NO. 5521
Authorizing Execution of an Encroachment Easement to Melvin Fleitman for the
Construction of a Storage Building in a Utility and Drainage Easement in Block 2, Lot 36
of the Pebblebrook Addition, Phase 1B to the City of Sherman (1800 Pebblebrook Lane)

Issue

To consider granting an encroachment into the utility and drainage easement located at 1800
Pebblebrook Lane

Background
The owner of the residence at 1800 Pebblebrook Lane proposes to construct a storage building,

which would encroach into an existing 10” utility and drainage easement. The City has no
utilities in the referenced easement; and the private utilities have no objections to the
encroachment.

Origination
Melvin Fleitman of 1800 Pebblebrook Lane

Financial Consideration
None

Staff Recommendation
The staff has no objections to the proposed encroachment and recommends approval.

Alternatives
As may be directed by the City Council

Attachments
Resolution No. 5521
Encroachment Easement
Copy of Plat

Citizen Request

Utility Letters (4)
Location Map

Prepared by: Approved by:
Mark Gibson, Director of Utilities and Engineering George Olson, City Manager



RESOLUTION NO. 5521

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN
ENCROACHMENT EASEMENT TO MELVIN FLEITMAN FOR THE
CONSTRUCTION OF A STORAGE BUILDING IN A UTILITY AND
DRAINAGE EASEMENT IN BLOCK 2, LOT 36 OF THE
PEBBLEBROOK ADDITION, PHASE 1B TO THE CITY OF SHERMAN
(1800 PEBBLEBROOK LANE); FINDING AND DETERMINING THAT
THE MEETING AT WHICH THIS RESOLUTION IS PASSED WAS
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,

TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to
all documents being properly completed and approved as to form and content by the City
Attorney, to execute an encroachment easement to Melvin Fleitman, in substantially the same
form as presented at this meeting, for the construction of a storage building in a Drainage and
Utility Easement along Block 2, Lot 36 of the Pebblebrook Addition, Phase 1B (1800
Pebblebrook Lane), in accordance with the easement document and location map approved by
the City Engineer and the City Attorney, attached hereto and incorporated herein for all

purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and

purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

ATTEST:

BY:

BY:

LINDA ASHBY, CITY CLERK BILL MAGERS, MAYOR

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



ENCROACHMENT EASEMENT

THE STATE OF TEXAS 8
8 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GRAYSON 8

That the CITY OF SHERMAN, a municipal corporation of the State of Texas,
hereinafter called “GRANTOR?”, in consideration of ONE DOLLAR AND NO CENTS ($1.00)
and other good and valuable consideration to it, in hand paid, hereby grants to MELVIN
FLEITMAN of Sherman, Texas, hereinafter called “GRANTEE”, an encroachment easement to
construct a storage building within a drainage and utility easement at Lot 36, Block 2 of the
Pebblebrook Addition, Phase 1B and known as 1800 Pebblebrook Lane, as shown on the
location map marked Exhibit “A”, attached hereto and incorporated herein for all purposes. Said
encroachment easement shall be inferior, subordinate, and subject to the GRANTOR’S rights
herein.

This instrument shall be construed as conveying an encroachment easement to
GRANTEE, her heirs, successors and assigns, for the limited purpose of constructing a storage
building within the herein described encroachment area, as shown on the attached exhibit.
GRANTEE agrees that all maintenance of the storage building and related equipment shall be the
responsibility of GRANTEE without cost, fees or expense to GRANTOR.

That GRANTEE shall fully and completely indemnify and hold harmless the GRANTOR
from any and all damages, actions, suits, claims, demands, liabilities, executions and judgments,
whether liquidated or unliquidated, absolute or contingent, direct or indirect, at law or in equity,
together with attorneys fees which may occur in any manner by reason of any matter, fact, or
thing arising from this conveyance and use of the area.

In the event it becomes necessary for the GRANTOR or any public utility to utilize the
encroachment area for the purpose of installing new utilities, removing or repairing any public
utilities located therein, GRANTEE hereby releases GRANTOR and any public utility from any
and all claims for damages, costs or expenses, and shall include, but specifically not be limited
to, the cost of repair, relocation, or removal of the storage building and loss of use of such area.

TO HAVE AND TO HOLD the above described encroachment easement unto the said
GRANTEE, her heirs, successors and assigns, until the use of such encroachment is no longer
necessary.

EXECUTED this the day of , A.D., 2010.

CITY OF SHERMAN, TEXAS

BY:

GEORGE OLSON,
CITY MANAGER



THE STATE OF TEXAS 8
COUNTY OF GRAYSON 8

BEFORE ME, the undersigned authority, in and for said county and state, on this day
personally appeared GEORGE OLSON, City Manager, known to me to be the person and
officer whose name is subscribed to the foregoing instrument and acknowledged to me that the
same was the act of the said City of Sherman, Texas, and that he executed the same as the act of
such corporation for the purposes and consideration therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day
of , A.D., 2010.

NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS
























SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. C.8
* RESOLUTION NO. 5522

Authorizing the Execution of an Interlocal Agreement between the City of Sherman
and the City of Fort Worth for Household Hazardous Waste Services

Issue
To provide for the renewal of an Interlocal Agreement with the City of Fort Worth for the proper disposal
of household hazardous waste to combat illegal dumping

Background
In 2006, the City of Sherman entered into its first Interlocal Agreement with the City of Fort Worth to

provide household hazardous waste collection services. With the attached contract, Sherman will be
going into its fifth year of household hazardous waste collection events using the services of the City of
Fort Worth Solid Waste Department. We typically schedule, and have budgeted for, one collection event
this fiscal year. Staff also provides an accompanying E-Waste collection station during these events,
which is provided at no cost to the City from a Bonham-based business.

Origination
Department of Public Works

Financial Consideration

Funds have been budgeted and approved to host one household hazardous waste collection event during
fiscal year (FY) 2010-2011. The cost to the City of Sherman is $47.00 per participating household. This
unit cost is the same as last year.

Staff Recommendation
Approve the proposed Interlocal Agreement with the City of Fort Worth and partner with them to provide
Sherman residents with one collection event during FY 2010-2011.

Alternatives
As may be directed by the City Council

Attachments
Resolution No. 5522
The City of Fort Worth’s Standard Interlocal Agreement

Prepared by: Approved by:
Don Keene, Exec. Director - Planning & Public Works George Olson, City Manager



RESOLUTION NO. 5522

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING THE EXECUTION OF AN
INTERLOCAL AGREEMENT BETWEEN THE CITY OF SHERMAN
AND THE CITY OF FORT WORTH FOR HOUSEHOLD HAZARDOUS
WASTE SERVICES; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That the City Manager be and is hereby authorized, subject to all contract
documents being properly completed and approved as to form and content by the City Attorney,
to execute an Interlocal Agreement with the City of Fort Worth for household hazardous waste
services, in accordance with the terms and provisions of the contract documents attached hereto
and incorporated herein for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY


































































SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. D.1
OTHER BUSINESS

Receive Fair Housing Impediment Analysis Update
from Community Development Coordinator Theresa Caudle

Issue

Sherman’s Neighborhoods Services office, in conjunction with the City of Denison’s
Community Development office, is conducting a Fair Housing Study to analyze the impediments
to fair housing in the Cities of Sherman and Denison. A requirement of the study process is to
receive public input on fair housing issues from the community through Focus Group Sessions.

The City of Sherman will host three Focus Group Sessions on Thursday, September 23, 2010,
conducted by J-QUAD Planning Group.

Background
The City of Sherman receives an entitlement grant (Community Development Block Grant) from

the U.S. Department of Housing and Urban Development (HUD). We are required to conduct
and submit an Analysis of Impediments to Fair Housing Choices (Al) as a part of the
Consolidated Plan. The City certifies annually that it will affirmatively further fair housing,
which means it will conduct an Al within our jurisdictions, take appropriate actions to overcome
the effects of any impediments identified through that analysis, and maintain records reflecting
that analysis and actions in this regard. The Al covers the full array of public and private
policies, practices and procedures affecting housing choice. The Al serves as the substantive
logical basis for fair housing policy; provides essential and detailed information to policy
makers, administrative staff, housing providers, lenders, and fair housing advocates; and assists
in building public support for fair housing efforts within the entitlement jurisdictions/boundaries
and beyond.

Origination
Theresa Caudle, Community Development Coordinator

Financial Consideration

The City of Sherman and Denison will equally share the cost of the Analysis of Impediments
Study as we are in the same Metropolitan Statistical Area (MSA) and most of the information
collected by the consultant is based on the MSA. The cities solicited separate proposals from
qualified consultants to complete the study. J-QUAD Planning Group of Addison, Texas, will
develop the Analysis of Fair Housing Impediments. The City will use Community Development
Block Grant Administration Funds to pay for its portion of the study.




Staff Recommendation

It is suggested that the City Council attend the Fair Housing Focus Group Session in the City
Council Chambers at 3:30 p.m. on Thursday, September 23, 2010. In the event a quorum of
Council members decides to attend, a “Notice of Called Meeting” would be prepared and posted
for this event.

Alternatives
No alternatives are recommended since the Al study is a requirement by HUD for receipt of
federal funds for housing and community development.

Attachments
None

Prepared by: Approved by:
Theresa Caudle, Community Development Coordinator George Olson, City Manager



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. D.2

CITIZEN REQUESTS

The Honorable Bill Magers, Mayor



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. D.3

MEDIA QUESTIONS

The Honorable Bill Magers, Mayor



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. D.4

COUNCIL COMMENTS

The Honorable Bill Magers, Mayor



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 9-7-2010
Subject: Agenda Item No. D.5

ADJOURNMENT

The Honorable Bill Magers, Mayor



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager

Subject: Agenda Item No. N/A

Date: 9-7-2010

COUNCIL CALENDAR

CITY COUNCIL MEETINGS

JANUARY
Sun Mon Tue Wed Thu Fri Sat
1 2
10 11 12 13 14 15 16
17 19 20 21 22 23
24 25 26 27 28 29 30
31
FEBRUARY
Sun Mon Tue Wed Thu Fri Sat
2 3 4 5 6
7 8 9 10 11 12 13
14 16 17 18 19 20
21 22 23 24 25 26 27
28
MARCH
Sun Mon Tue Wed Thu Fri Sat
7 8 9 10 11 12 13
14 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30 31
APRIL
Sun Mon Tue Wed Thu Fri Sat
1 2 3
11 12 13 14 15 16 17
18 20 21 22 23 24
25 26 27 28 29
MAY
Sun Mon Tue Wed Thu Fri Sat
1
9 10 11 12 13 14 15
16 18 19 20 21 22
23 24 25 26 27 28 29
30 31
JUNE
Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5
6 8 9 10 11 12

et I ] S—:1 19
20| 22 23 24 25 26

27 28 29 30

01/04/10 - January 4th Council meeting cancelled - holiday schedules
01/18/10 - M.L.K., Jr. Birthday / Regular Council Meeting

02/15/10 - Washington's Birthday / Regular Council Meeting

04/30/10 - 12 Noon Budget Planning Meeting in Council Chambers

05/08/10 - City Council

05/11/10 - Called-Mestingto-Canva ion-Result
06/17-18/10 - Budget ng-Range P! i in-Council

P < g < P
—Chambers

06/17/10 - Budget Workshop/Long Range Planning Workshop in Council
Chambers

JULY
Sun Mon Tue Wed Thu Fri
1 2
A S — 7 8 9
11 12 13 14 15 16
18 20 21 22 23
25 26 27 28 29 30
AUGUST
Sun Mon Tue Wed Thu Fri
1 2 3 4 5 6
8| 9 10 11 12 13
15] 16 17 18 19 20
22 23 24 25 26 27
29 30)
SEPTEMBER
Sun Mon Tue Wed Thu Fri
1 2 3
s ¢ 7 8 9 10
12 13 14 15 16 17
19 21 22 24
26 27 28 29 30
OCTOBER
Sun Mon Tue Wed Thu Fri
1
10 11 12 13 14 15
17] 19 20 21 22
24 25 26 27 28 29
31
NOVEMBER
Sun Mon Tue Wed Thu Fri
3 4 5
7 8 9 10 11 12
14 16 17 18 19
21 22 23 24 25 26
28 29 30
DECEMBER
Sun Mon Tue Wed Thu Fri
1 2 3
12 13 14 15 16 17
19 21 22 23 24
26 27 28 29 30 31

08/09/10 - 5PM Called (Town Hall) Meeting - Public Hearing on Proposed
Charter Amendments for November 2nd Election

08/31/10 - 12 Noon Called Meeting for Executive Session

09/06/10 - Labor Day / Called Council Meeting on 09/07/10

09/23/10 - 12 Noon Joint Meeting with SEDCO Board

Sat

11
18
25

Sat

16
23
30

Sat

13
20
27

Sat

11
18
25

09/23/10 - Tentative Called Meeting - Focus Group Session for Sherman Govt

Agencies on Sherman Fair Housing Impediment Analysis
11/02/10 - Called Charter Amendment Election
11/15/10 - Canvass of Election Results during Regular Meeting
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