
CITY OF SHERMAN 
CITY COUNCIL REGULAR MEETING AGENDA 

COUNCIL CHAMBERS OF THE CITY HALL 
220 WEST MULBERRY STREET 

SHERMAN, TEXAS 
MONDAY, JULY 19, 2010 

5:00 P.M. 
 
 

A.1 CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN  
 
A.2 PLEDGE OF ALLEGIANCE  
 
A.3 INVOCATION BY COUNCIL MEMBER CHIP ADAMI  
 
A.4 APPROVE MINUTES OF THE CALLED CITY COUNCIL (BUDGET WORKSHOP) 

MEETING OF JUNE 17, 2010 AND THE REGULAR CITY COUNCIL MEETING OF 
JUNE 21, 2010 
 

Public Hearing 
 
B.1 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5656 

Closing and Abandoning Three Alley Segments within the Mildred Heights Addition to 
the City of Sherman, Texas, Bounded by Grand Avenue, Luckett Street, Dugan Street 
and Dorchester Street, Portions of Said Property to be Maintained as a Utility Easement; 
Conveying the Interest in Said Right-of-Way to the Abutting and Adjacent Property 
Owner, Austin College 
 

B.2 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5657 
Amending Section 12, Ordinance No. 2280, so as to Include Certain Properties within the 
R-2 (Multi-Family Residential) District in the 1100-1200 Blocks of North Grand Avenue 
and the 1100-1200 Blocks of North Luckett Street; Block 1 - being 1.68 acres in the 
Charles Carter Survey, Abstract No. 220; Block 2 - being all of Lots 1-4, Block 3, 
Mildred Heights Addition, containing 0.70 acres; Block 3 - being all of Lots 6-8, Block 3, 
Mildred Heights Addition, containing 0.50 acres; Block 4 - being all of Lots 4-7, Block 6, 
Mildred Heights Addition, containing 0.99 acres, for a total of 3.87 acres (Austin 
College, Owners; Heidi Ellis, Austin College Representative; Todd Williams, Kangaroo 
Housing Investors, LLC, Developer/Applicant; Matthew Cain, Cain Consulting and 
Engineering Services, Engineers; Architecture Demarest, Architect; and Sartin & 
Associates, Inc., Surveyors) 
 

B.3 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5658 
Amending Section 12, Ordinance No. 2280, so as to Include Certain Properties within the 
R-2 (Multi-Family Residential) District in the 900 Blocks of East Brockett and East 
Pacific Streets and the 600 Blocks of North Willow and North Porter Streets, being 1.69 
acres in the J.B. McAnair Survey, Abstract No. 763 (Hubert McIntosh and Austin 



College, Owners; Heidi Ellis, Austin College Representative; Todd Williams, Kangaroo 
Housing Investors, LLC, Developer/Applicant; Matthew Cain, Cain Consulting and 
Engineering Services, Engineers; Architecture Demarest Architect; and Sartin & 
Associates, Inc., Surveyors) 
 

Close Public Hearing and Consider Adoption of Ordinances 
 
B.4 ADOPTION OF ORDINANCES 
 Consider Adoption of Ordinance Numbers: 

(a) 5656 
(b) 5657 
(c) 5658 
 

B.5 CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion 
without discussion unless a Council Member or a citizen requests a specific item be 
discussed and voted on separately 
 

Resolutions 
 
C.1 RESOLUTION NO. 5503 

Authorizing Execution of a Deed Without Warranty to Austin College for the 
Conveyance of Three Alley Segments within the Mildred Heights Addition to the City of 
Sherman, Texas, Bounded by Grand Avenue, Luckett Street, Dugan Street and 
Dorchester Street, Portions of Said Property to be Maintained as a Utility Easement 
 

C.2 RESOLUTION NO. 5504 
Relating to Greater Texoma Utility Authority Contract Revenue Bonds, Series 2010 
(Lake Texoma Water Storage Project); Approving the Issuance Thereof and the Project 
being Financed by the Authority to Acquire, Develop and Utilize Surface Water Rights 
and Water Storage Facilities in Lake Texoma for Use by the City 
 

C.3 * RESOLUTION NO. 5505 
Approving the Greater Texoma Utility Authority’s Intention to Contract with Jerry Paul 
Higgins, Ltd. for Sherman Wastewater Treatment Plant Peak Flow Storage 
Improvements, Phase I 
 

C.4 * RESOLUTION NO. 5506 
Authorizing Execution of a Development Agreement with Grayson County Physicians 
Property, LLC for the Construction of Public Facilities in the Heritage Park Addition, 
Phase 2 to the City of Sherman 
 

C.5 * RESOLUTION NO. 5507 
Authorizing Execution of an Encroachment Easement to Frank Purdom for the 
Construction of an Attached Garage in the Utility Easement at 2108 Joni Circle 
 



C.6 * RESOLUTION NO. 5508 
Abandoning a Twenty Foot (20’) City Utility and Drainage Easement located through 
Lots 11-14, Block D of the North Haven Addition and Described in Volume 2046, Page 
729 of the Real Property Records of Grayson County, Texas 
 

C.7 * RESOLUTION NO. 5509 
Authorizing the Filing and Acceptance of a Grant Application with the Texoma Council 
of Governments (TCOG), in Cooperation with the Texas Commission on Environmental 
Quality (TCEQ), for a Fiscal Year 2010-2011 Regional Solid Waste Grant; Authorizing 
the Executive Director of Planning and Public Works to Act on Behalf of the City of 
Sherman in all Matters Related to the Application; Pledging that, if a Grant is Received, 
the City of Sherman will Comply with the Grant Requirements of TCOG, TCEQ, and the 
State of Texas 
 

Change Order 
 
D.1 * CHANGE ORDER NO. 1 

Brents Street Sewer Replacement; Dickerson Construction Co., Inc.; $18,084.50, 
Decrease 
 

Other Business 
 
D.2 OTHER BUSINESS 

Receive Quarterly Progress Report from Sherman Economic Development Corporation 
Board Vice Chairman Rad Richardson and SEDCO President John Boswell 
 

D.3 OTHER BUSINESS 
Final Plat Approval of Grand N Addition, being part of a Replat of Blocks 3 & 6, 
Mildred Heights Addition; Austin College, Owners; Heidi Ellis, Austin College 
Representative; Todd Williams, Kangaroo Housing Investors, LLC, 
Developer/Applicant; Matthew Cain, Cain Consulting and Engineering Services, 
Engineers; Architecture Demarest, Architect; and Sartin & Associates, Inc., Surveyors 
(1100-1200 Blocks of North Grand Avenue and 1100-1200 Blocks of North Luckett 
Street) 
 

D.4 OTHER BUSINESS 
Final Plat Approval of Brockett SW Addition; Hubert McIntosh and Austin College, 
Owners; Heidi Ellis, Austin College Representative; Todd Williams, Kangaroo Housing 
Investors, LLC, Developer/Applicant; Matthew Cain, Cain Consulting and Engineering 
Services, Engineers; Architecture Demarest, Architect; and Sartin & Associates, Inc., 
Surveyors (900 Blocks of East Brockett and East Pacific Streets and 600 Blocks of North 
Willow and North Porter Streets) 
 

D.5 * OTHER BUSINESS 
Final Plat Approval of Crescent Oaks Plaza; ET Joint Venture, Owners; and Sartin and 
Associates, Inc., Surveyors (1600-1700 Blocks of U.S. Highway 75 North) 



D.6 CITIZEN REQUESTS 
 
D.7 MEDIA QUESTIONS 
 
D.8 COUNCIL COMMENTS 
 
D.9 ADJOURNMENT 
 
 COUNCIL CALENDAR 

  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. A.1 
 

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
  

 
The Honorable Bill Magers, Mayor 

  

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. A.2 
 

PLEDGE OF ALLEGIANCE 
  

 
The Honorable Chip Adami, Council Member 
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From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. A.3 
 

INVOCATION BY COUNCIL MEMBER CHIP ADAMI 
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From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. A.4 
 

APPROVE MINUTES 
OF THE CALLED CITY COUNCIL (BUDGET WORKSHOP) MEETING OF 

JUNE 17, 2010 AND THE REGULAR CITY COUNCIL MEETING OF JUNE 21, 2010 
  

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



STATE OF TEXAS   § 
June 17, 2010  

COUNTY OF GRAYSON § 
 
BE IT REMEMBERED THAT A Called Meeting of the City Council of the City of Sherman, Grayson 
County, Texas was begun and held in the City Council Chambers, City Hall, 220 West Mulberry, 
Sherman, Texas, on June 17, 2010. 
 
MEMBERS PRESENT: Mayor Bill Magers; Deputy Mayor Willie Steele. 

Council Members Adami, Howeth, Smith, Softly, Wacker. 
 
MEMBERS ABSENT: None. 
 
STAFF PRESENT: George Olson, City Manager; Robby Hefton, Assistant City Manager/CFO; 

Brandon Shelby, City Attorney; Tom Watt, Police Chief; Jeff Jones, Fire Chief; 
Don Keene, Executive Director – Planning and Public Works; Mark Gibson, 
Director of Engineering and Public Works; Scott Shadden, Director of 
Development Services; Jeff Miller, Director of Public Works; Lisa Whitfield, 
Development Coordinator; Mary Lawrence, Controller; Kevin Winkler, Parks and 
Recreation Administrator; April Patterson, Tourism Director; Pam Cloer, Assistant 
to the City Manager; and Linda Ashby, City Clerk. 

 
PURPOSE: CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
 
 DISCUSSION OF COMPREHENSIVE MASTER PLAN 
 
 2010-2011 BUDGET REVIEW 
 
 DISCUSSION OF LONG-RANGE PLANNING 
 
 APPOINT/REMOVE OR CONSIDER QUALIFICATIONS TO BOARDS AND 

COMMISSIONS 
 TEXOMA COUNCIL OF GOVERNMENTS (TCOG) GOVERNING BOARD (1) 
 
 ADJOURNMENT 
 
CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
Mayor Magers called the meeting to order at 8:32 a.m., declared a quorum present, and opened the 
meeting.   
 
APPOINT/REMOVE OR CONSIDER QUALIFICATIONS TO BOARDS AND COMMISSIONS 
TEXOMA COUNCIL OF GOVERNMENTS (TCOG) GOVERNING BOARD (1) 
Mayor Magers moved the appointment of a representative to the Texoma Council of Governments 
Governing Board to the front of the agenda for consideration.   
 
ACTION TAKEN. 

Motion by Council Member Smith to appoint Council Member Cary Wacker to serve as the City 
of Sherman’s Representative on the Texoma Council of Governments Governing Board. 
Second by Deputy Mayor Steele.  

 
Council Members were asked to designate the term of appointment in their motion.   
 
ACTION TAKEN. 

Motion by Council Member Smith to amend his motion to include that Council Member Wacker 
would be appointed to serve as Sherman’s Representative on the Texoma Council of 



Governments Governing Board for the remainder of the term of the current sitting Mayor.  
Second by Deputy Mayor Steele.   

VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker. 
VOTING NAY: None.  
MOTION CARRIED AS AMENDED.  
 
OPENING COMMENTS 
Mayor Magers shared information with the City Council that has recently transpired because he felt it 
affects the City’s Budget.   
 
At the initial Budget Meeting this year, the City Council challenged the staff to bring back a balanced 
Budget and to look for cost free ways to drive progress for the citizens of Sherman without raising 
property taxes.  With a lot of ingenuity, the staff has achieved those goals and the proposed Budget is 
balanced with the same property tax rate.   
 
Unfortunately, the City may need to increase water and solid waste rates.  Approximately $2 million has 
been lost in annualized water revenue and the staff is recommending a 6% rate increase, which would 
get about 50% or $900,000 of the losses back.  Mayor Magers said he wanted to review the past few 
years of water rates in relation to the Consumer Price Index (CPI).   
 
Mayor Magers said, based on recent positive developments at the Texoma Area Solid Waste Authority 
(TASWA), he felt the City may be facing an increase of $2.50 to $3.00 per ton, which will equate to a rate 
increase of about $0.25 to $0.30 per month, per household.   
 
Mayor Magers said he has had concerns about TASWA from the beginning, especially about long term 
liabilities.  Sherman is an equal partner in TASWA with four other entities, however Sherman delivers over 
50% of the municipal trash and about 45% of the overall trash.  If debt is incurred and there are lawsuits 
in the future, he felt the City of Sherman would be the one sued.   
 
Since its inception in 2005, TASWA has never “paid as it goes.”  The landfill is divided into cells and each 
cell has a useful life of about five years.  In 2005, to open the landfill, financing of the first cell was 
wrapped into 20 year bonds.  When the second cell was opened, TASWA issued debt for five years.  In 
2008-2009, costs remained the same, but because of the poor economy and a reduction in volume, 
revenues were reduced.   
 
TASWA will soon need to open the third cell and the proposal for financing was to refinance part of the 
bonds and finance the third cell by extending the payments over 20 years.   The end result was to have 
eight years of useful life in the landfill and pay it out with over 20 years of debt.  While this keeps rates 
low, Mayor Magers said he could not finance eight years of use over 20 years.  TASWA has never 
generated enough revenue to keep the cells moving forward.   
 
A discussion on financing was held during a recent TASWA Board of Directors Meeting and at the end of 
the day everyone understood that this type of financing cannot continue.  Mayor Magers said he was 
proud to serve on the TASWA Board of Directors and they are working on a plan to “blend” the two ideas, 
which are to raise rates over several years and finance the debt load.  Hopefully, by the opening of the 
fourth cell, TASWA will be self-sustaining, to pay for itself, and the cities involved will not be incurring on-
going debt and liabilities.   
 
He felt that Sherman would see a slight rate increase this year, with a plan where the City staff can see 
the highs and lows for three to five years in the future and plan rates and activities accordingly.       
 
Mayor Magers reiterated that the meeting with the TASWA Board was non-political and was straight 
business.  Everyone was trying to find a solution to the issue.  He also praised Robby Hefton, Assistant 
City Manager/CFO, for representing the City of Sherman during the TASWA Meetings.   
 



Mayor Magers said he felt there was a lot of uncertainty for 2010 and 2011.  He stressed that the Council 
needs to focus on essentials for this year.  This Fall the City will be holding long term planning sessions to 
see where Sherman is going.  The last strategic planning session was held in 2005 and the Council has 
accomplished almost everything included in that plan.  At the end of the planning session, the Council 
should have a final definition of what are essential services and necessities and things they would like to 
do.   
 
Today the City Council needs to look at the upcoming fiscal year, keep taxes at the current rate, and keep 
fees as low as possible.  The current issues are not cost issues.  The City of Sherman is not spending 
money frivolously.  The issues are revenue issues.  He added that the City of Sherman has clean water, 
clean air, is next to one of the fastest growing metropolitan areas in the country, and next to one of the 
wealthiest counties in the country.  The community must find businesses and attract jobs and use these 
assets that are unique to Sherman’s location.   
 
George Olson, City Manager, said there is not a lot of discussion about the 2011 Budget and the staff and 
Council are doing what they can with what they have.  The agenda includes an update on the 
Comprehensive Master Plan.  The City committed to following this Plan to move forward and even tough 
times don’t mean we stop moving forward.  Last year the theme of the Budget was to finish what was 
started, and that continues.   
 
There will also be a report on the Tourism Department and there are positive things to discuss.  Mr. 
Hefton will then discuss the Budget process and present the proposed FY 2010-2011 Budget, as well as 
recommendations for long term planning needs.   
 
Mr. Olson said the City of Sherman has been lucky, but we are in the same position as most other cities 
and the staff is trying to manage the resources as best they can.  It is serious and there is a lot of work 
ahead.   
 
Mr. Olson said they are proposing a balanced Budget where all major funds are balanced and the current 
$0.32 tax rate is maintained.  The staff continues to perform the essential / non-essential analysis and 
together with the City Council will prepare a long term plan for funding the on-going City operations.  He 
added that the City cannot maintain the way they are operating now.  Something must change.  
 
However, Mr. Olson said today’s meeting is not a platform to begin long term planning.  Council Members 
must stick with the proposed FY 2010-2011 Budget today and the long term planning will be considered 
in the Fall.   
 
Mr. Olson thanked the staff for their hard work preparing for the Budget.  We continue to do more with 
less and still maintain a commitment of service to the citizens that is probably unmatched by any City in 
North Texas.  We will take care of the City of Sherman and the citizens.    
 
DISCUSSION OF COMPREHENSIVE MASTER PLAN 
Don Keene, Executive Director – Planning and Public Works, explained that the Comprehensive Master 
Plan was adopted a year ago and is a framework to guide the future growth and development for the next 
20 years and beyond.  He presented a report on the top nine priorities of the Comprehensive Master Plan 
and outlined the progress made and the plans for each priority.  
 
 Updated and enhanced development regulations 
A major accomplishment was the designation of a Blalock Commercial Overlay District, which regulates 
development at the southern gateway to Sherman.  An irrigation ordinance and an updated oil/gas well 
drilling Specific Use Permit ordinance are also pending Council approval.   
 
The staff is also considering the evaluation and modification of other existing development ordinances, 
and additional ordinances such as character based ordinances, solar / wind power, flood water detention 
plans, and commercial overlay districts.   
 



 City Geographic Information System (GIS) enhancements 
The GIS project is an on-going process of optimizing the system that is already used in multiple ways.  
The database is used for property searches and the information is shared with the Grayson Appraisal 
District.   
 
There are multiple layers of maps within the system and the possibilities are endless.  Maps include flood 
plains, parks, child “safe zones,” contours, elevations, and water facilities.   The storm water infrastructure 
mapping continues and three of the six phases required by the Texas Commission on Environmental 
Quality (TCEQ) have been completed.  The entire project must be completed by 2012.   
 
Mayor Magers verified that at the current time, citizens would need to come to the City of Sherman to 
access this information, however the plan is to make this available on the City’s website in the future.  
 
Fifteen locator monuments have also been placed within the City which serve as points of reference in 
the system.  The system will link project drawings and plans, and scanning is 75% complete.  Mr. Keene 
said the value of the GIS system is to gain efficiency and provide additional information to the citizens in 
the location of the infrastructure.  Future plans are to include utility lines, fire hydrants, and other 
infrastructure in the GIS.  
 
 Storm drainage studies and planning  
The City selected Espey Consultants, Inc. to assist in creating a unique, comprehensive Watershed 
Management Plan.  The study will be comprised of more than just flood control and the staff is working 
with the consultants to identify the scope of work.  A proposal will be presented to the City Council later in 
the year.  Besides completing the Plan, Espey will also help the City locate funding, usually through 
Federal grants.  The result should be a prioritized Capital Improvement Plan with affordable 
implementation.  The Plan should also be a sustainable approach with a long term plan for Watershed 
Management.   
 
 Revitalization of older neighborhoods 
The City continues to offer ad valorem property tax abatements, has a substandard structure ordinance 
and demolitions, street enhancements, and water and sewer improvements.  Mr. Keene recognized the 
Brockett Street project as an older neighborhood enhancement.  Plans include maximizing the 
Community Development Block Grant Funding, which was actually increased this year.   
 
 Maintenance and enhancement initiative for existing parks 
Mr. Keene said the City is not only building new parks, but they are making improvements in older parks.  
Center Street is a new park with fields, a trail, playground, and pavilion.  Two practice fields have also 
been added at Hawn Park.  Many improvements have been made at Old Settlers Park and the only park 
improvement project proposed for next year’s CIP Budget is the replacement of the shade structure on 
the quad.  Martin Luther King, Jr. Park improvements include leveling, goal reorientation, and turf 
revitalization.  All bleachers throughout town have also been replaced with aluminum bleachers.  
 
Plans for the future include the shade replacement at Old Settlers Park, field lighting at Rosedale Park, 
basketball court and playground improvements at Fielder Park, and a new playground at Cherry Street 
Park.   
 
Council Member Howeth asked about the equipment that is left at the Hawn Skate Park.  Mr. Olson said 
those types of parks have a high rate of vandalism, however he felt skate parks were good for the 
community.  Kevin Winkler, Parks and Recreation Administrator, said much of the original equipment was 
deteriorated and has been removed.  The CIP includes a five year plan to add more equipment at the 
Skate Park.   
 
 Strategic annexation planning 
Mr. Keene said part of the Comprehensive Master Plan was the adoption of a Future Land Use Plan.  
Areas of particular interest include Washington Street, Lamberth Road, and Highway 289.  He added that 
Highway 289 and Highway 82 will become the western gateway to Sherman and will be a critical area.   



 Downtown development / revitalization 
Water lines for the Travis Street Project have been replaced and the staff is combining two projects, the 
Travis Street mill and overlay and the Downtown Square Tax Increment Financing (TIF) Streetscape 
Project in order to get a better cost on the projects and for efficiency.  Brockett Street has also been 
rebuilt and increased connectivity to Downtown.  If the Texas Department of Transportation (TxDOT) 
approves the grant request, then the Houston and Lamar Streets Gateway Streetscape Project will move 
forward.  Mayor Magers confirmed that the announcement on the TxDOT grant should occur in the fourth 
quarter of 2010.  
 
 Trail, Bikeway and Greenway Master Plan and initial trail network development 
A big project over the past year is the connectivity of the hike and bike trails at Baker Park, Center Street 
Park, and Binkley Park.  These parks feature over two miles of trails that are available to citizens.  There 
are also plans for additional parks, trails, and greenway networking.   
 
 Roadway system maintenance, upgrades, and safety improvements 
Mr. Keene listed projects that have been completed including the drainage and drivability of Taylor Street; 
intersection improvements at Loy Lake Road and Texoma Parkway; the Canyon Creek Drive Extension; 
the Brockett Street Rebuild; and extensive street mill and overlay projects.   
 
Plans include the Downtown Streetscape Projects; ramp reversals on U.S. Highway 75 near Sherman 
Town Center; improvements to Loy Lake Road, between U.S. Highway 82 and Pecan Grove Road; and 
ongoing maintenance programs.  He added that there are plans to “re-visit” the street sales tax in 2012.   
 
Mayor Magers said the street sales tax was originally passed in 2007 and part of the promise to 
taxpayers was to do what the Council said they would do with that plan, and that has been done.  He felt 
this was the best tax that the City uses because 50% is not even paid by Sherman citizens.  He felt the 
sales tax for streets had been a tremendous asset for Sherman and if the Council wants to continue he 
would support adding it to the ballot in 2012.   
 
Mr. Hefton said the Election itself would be held in November of 2011 and the tax would start in 2012, so 
it would be “seamless” with the current tax.  Mayor Magers recommended that the Council start putting 
plans together now to include the question on the ballot. At this point it would not be a tax increase but a 
tax continuation.  Deputy Mayor Steele verified that if the measure failed on the 2011 ballot, it could not 
be brought back for 12 months, which would end up being even longer because of the process required.   
 
2010-2011 BUDGET REVIEW 
Tourism Update  
April Patterson, Tourism Director, said the tourism industry in Sherman is still doing okay even with the 
poor economy.  She has recently had visits from hotel buyers because Sherman’s hotels stay filled.  
Because of that, Sherman is able to offer programs that are usually free to residents and visitors, 
however it is very important to communicate with local residents about the events.   
 
Ms. Patterson said there are plans to begin the branding process in-house to help maintain cohesiveness 
between the City of Sherman, Chamber of Commerce, and the Sherman Economic Development 
Corporation (SEDCO).   
 
Updates also need to be made to the website and Council Member Smith confirmed that $75,000 has 
been included in the proposed Budget for the City and Tourism website.  The funding will be from the 
Hotel/Motel Tax.  Mr. Hefton added that part of the plan for the website is to consider how it’s managed.  
The goal, probably for 2012, will be to have a usable website that might include an in-house person 
whose primary function is the website.  Mayor Magers added that SEDCO has some funding that might 
be available for the project.   
 
Ms. Patterson listed various tourism sponsored events such as the National Travel and Tourism Week, 
Hot Summer Nights, U.S. Hwy 82 Yard Sale, and the Christmas Parade and Snowflake Festival.  This 
year the Sherman Council for the Arts and Humanities was unable to find anyone to handle food and 



retail vendors for the Annual Sherman Arts Festival.  The Tourism Department was already supposed to 
handle marketing, communication, and advertising for 2010 but now they will also be handling food and 
retail vendors.  Mr. Hefton explained that Sue Malnory usually spearheaded the event, but she was 
unable to do it this year and no one stepped up to help.  Therefore, the Tourism Department will handle 
the duty for now.  Mr. Olson said the event will be evaluated to determine what happens in the future.  
Mayor Magers expressed concern that the event would end up being the City’s event every year instead 
of being run by volunteers.  
 
Potential events might include motorcycle events, a Jazz Festival in conjunction with the new Jazz 
Museum, and sports tournaments for youth, adult, and professional.  Ms. Patterson also listed community 
partnerships that either receive grants or to which she dedicates time or marketing services.   
 
“Lights on the Lake” will be held on Saturday, July 3, 2010, starting at 7 p.m. and will include the ribbon 
cutting for Pecan Grove Park, a fireworks display, and a concert.  The park will open at 4 p.m. and the 
event is sponsored by Landmark Bank.   
 
Council Member Adami asked about the future use of Pecan Grove Park and whether Hot Summer 
Nights might eventually be moved to that location.  Ms. Patterson said she has not planned to move Hot 
Summer Nights at this point.  She felt that the downtown merchants would prefer to have the event 
remain on the Municipal Building Grounds, but felt that staff should consider resident feedback too.  
Council Member Wacker agreed that moving the event would change the nature of the event.  Ms. 
Patterson added that there could be another concert series held at a different time at Pecan Grove Park.   
 
Ms. Patterson updated the Council on the Visitor’s Center at A Touch of Class Antique Mall.  There is a 
“Welcome to Sherman” sign on the outside of the building that advertises local events.  The Visitor’s 
Center is open seven days a week, however the atmosphere is not always conducive to visitors, 
especially if they have small children or for those visitors that don’t enjoy antique shopping.  She added 
that with more events, it would be nice to have a manned facility where event registration could also be 
handled.   
 
The Tourism Department also handled tourist, community, and relocation contacts.  They foster 
relationships with hotels, the Chamber of Commerce, SEDCO, Downtown Sherman Preservation and 
Revitalization, Sherman Council for the Arts and Humanities, Hagerman National Wildlife Refuge, Texas 
Travel Information Centers, neighboring communities, and tourism associations.  
 
In April 2010, the Tourism Department took over rental for Kidd-Key Auditorium, the Municipal Ballroom, 
and Gazebo and Grounds.  There have been changes in policy and they have been received well.  She 
also recommended consideration of facility improvements such as a “full-service” kitchen renovation, 
wheelchair accessibility for the Auditorium, projector and screens in the Auditorium and Ballroom, signage 
for interior and parking lot, and Ballroom lighting to provide dimmer switches.   
 
Council Member Adami was familiar with one community that had a “blow-up” screen and showed Disney 
movies in the park.  He felt that was a good tourism event and said it was very well attended.  Ms. 
Patterson hoped that maybe the Sherman Community Players or Theatricks might be interested in 
presenting a play in the amphitheater at Pecan Grove Park.   
 
City Council Members took a break from 10:04 a.m. to 10:28 p.m. 
 
Essential / Complementary Discussion 
Mr. Hefton explained that this year the staff changed the mindset of how they approach managing the 
activities.  The essence is to focus on the things that the City should be providing to citizens, both at a 
“high level” and at a department level.  This process compares both essential and complementary 
services and has caused some changes to this year’s proposed Budget.  The staff looked at recouping 
costs on complimentary services, which are defined as services that benefit one person or maybe a 
family, instead of the entire community.  
 



For example, the Cemetery is good for the City to have available, but the burial plot is complimentary 
because it benefits one citizen or his family.  The proposed Budget includes fee increases for the 
Cemetery services based on a direct cost analysis of the actual charges for services such as 
opening/closing a grave and weekend burials.  Charges were also compared to other cemeteries in 
surrounding communities and Sherman’s fee increases should bring the charges more in line with what 
other cities are charging.   
 
Mayor Magers asked who would pay for the maintenance and operating costs after the Cemetery is filled 
up and no longer selling lots.  Mr. Hefton said the City would pay.  Mr. Winkler explained that there is a 
portion of the lot cost that is designated for perpetual care.  Council Member Adami added that this 
perpetual care amount is put into an escrow account and the earned income from the account is used for 
future maintenance and operation costs.  Mr. Hefton said this is a process and the approach taken this 
year is to cover the direct costs not necessarily to bring the service up to the market rate.   
 
Council Member Adami felt that the Cemetery should have a presentable facility and he was concerned 
about the look of the metal building on Lamar Street.  There is a future project in the CIP for upgrade of 
the building and he realized that this year probably was not the year to schedule the project, however he 
wanted to be sure that project was included in the future.   
 
Deputy Mayor Steele verified that the City does not currently charge for police escorts for funeral 
processions.  Mr. Hefton said he felt that was a complementary service and said the service could either 
be reduced if more officers are needed on the street, or possibly there could be a charge for the service.  
The staff is not proposing any changes at this time, but that could be an efficiency change at a later date.  
Council Member Wacker felt that in a City the size of Sherman, that would be perceived as a “big 
negative.”  Mr. Hefton added that the cost is only about $10,000 to $15,000 annually.   
 
Mr. Hefton said the staff has reviewed many areas for possible fee increases and those will be brought 
back to the City Council at a later date, prior to the beginning of next fiscal year.   
 
Mr. Hefton said the staff also looked at areas that might be a duplication of services.  Several years ago 
the City closed the Day Care Center because it was a duplication of services that could be performed 
more efficiently by the private sector.  He did not say they were recommending closing the Glennie O. 
Ham Center, however some of those services are being duplicated either through the Parks Department 
or the School District.   
 
Mr. Olson added that the Glennie O. Ham Center and the Senior Citizens Center are now under the 
Parks and Recreation Department.  The goal would be to utilize those staff members in the overall Parks 
and Recreation planning.  Mr. Hefton said the proposed Budget includes a reduction from four full-time 
employees to three full-time employees in those areas.   
 
Water Issues 
Mr. Hefton addressed water issues including the recent purchase of additional Lake Texoma water rights 
and how that effects the City and can be used as an asset, especially in long term planning.    
 
MEMC and Folgers are expected to close in the first or second quarter of 2011.  Currently they represent 
$2 million annually in water and sewer revenue.  Therefore the staff will be proposing a 6% increase in 
water and sewer rates to get about half of that money back for the coming year.  The long term effect will 
be discussed at the planning session scheduled for the Fall.   
 
Water is a relatively high fixed cost business and the debt must be paid no matter how much water is 
pumped and sold.  About 65% to 75% of the costs are fixed and include personnel, maintenance costs, 
and collection and distribution costs.  Variable costs include utilities, chemicals, and other supplies.   
 
Mr. Hefton said the City does have a lot of strengths in that they are providing water services to existing 
customers and potential customers.  He referenced the Texas Municipal League Utility Rate Comparison 
Chart to show Sherman’s ranking with the current rate and the proposed rate.  Even with the 6% 



increase, Sherman would still be in the middle of other Texas cities with similar population.  Sherman has 
an incredible availability of water in terms of raw water that is stored in Lake Texoma.  Currently the 
Water Treatment Plant can treat 10 million gallons of water per day, but can be expanded to treat 25 
mgd, and with the most recent purchase of water rights, Sherman has about 35 mgd stored in Lake 
Texoma.  Sherman also has a ground water production capacity of 13 mgd, for a total of 48 mgd of water.  
Currently the City is using only 8 to 10 mgd.   
 
Sherman also has the ability to use either or both ground or surface water for all current needs.  In 
February the City shut down the surface water system and supplied ground water to the entire City.  This 
is an incredible feature that the City can meet all current water needs with either system if needed.   
 
Mr. Hefton said the City has the capability to sell treated surface water, ground water, raw water, and 
treated effluent which is the discharge from the Waste Water Treatment Plant.  He said the City has high 
availability, high quality, high reliability, and many types of water to offer.  As the water resources are 
marketed to potential customers, Sherman could become the regional purveyor of treated water for 
Grayson County.  This is definitely a long term asset for Sherman.   
 
Mr. Hefton added that Sherman has a major gas trunk line running through the City, 48 mgd capacity of 
water, a power plant that is still on track to build in Sherman, and clean air.  Council Member Adami said 
these assets need to be utilized and the City needs to find businesses that replace the water use that will 
be lost with the closing of MEMC and Folgers.  He wanted to be sure that SEDCO also works to bring 
these types of businesses to Sherman.  Mr. Hefton added that Sherman also has rail service and all the 
needed infrastructure that an industry would need.  
 
Mayor Magers said Panda Energy would bring $600,000 annually, but that will be dwarfed by the loss of 
MEMC and Folgers.  Because a portion of the lost revenue from Folgers is from a high industrial 
surcharge for the Waste Water Treatment Plant instead of water flowing through the lines, the City will be 
losing about 8% or 9% of volume and 12% of revenue.  Mr. Hefton added that MEMC has been the 
largest industrial water user for Sherman for many years and was either the number one or number two 
water user for ten years.   
 
Mr. Hefton said the staff is proposing to continue working with the Greater Texoma Utility Authority 
(GTUA) on the plan to become a regional purveyor of water both through water availability and plant 
capacity, and to continue focusing on industrial recruitment through SEDCO and the City.  The staff is 
proposing a 6% increase which will amount to approximately $900,000 annually.   
 
Council Member Adami reiterated that the Budget is not an expense problem, it’s a revenue problem, and 
he felt the City should be more proactive in looking at rates.  He felt in past years the Council has been 
“reacting” to events that cause the cost to increase.  For the long term approach he felt the City should 
get out of the reactionary thinking and become proactive with rates.  Since fixed costs increase, there 
should be some method of planning to increase rates, maybe at a slower pace, to get to where they need 
to be to account for future costs.   
 
Mayor Magers said one way to de-politicize the issue is to tie increases to some other measure, such as 
the Consumer Price Index (CPI).  Council Member Adami said when the cost of service increases the 
increase should be tied to the actual cost of providing the service.  He was not sure the CPI was the 
correct measure to tie the increase too.  He questioned if the City was getting adequate reserves for other 
things or are there other needs that the rates need to pay for.  He also asked if the proposed 6% increase 
was enough this year.   
 
Mr. Hefton said at the end of the discussion today, the Council will be discussing long term planning and 
will get an idea of financing for the next five years.  It will include known debt service and known “other 
costs” and will give the Council a better view of the whole picture.  He also said the Council may want to 
look at the financial policy and how the CIP projects are funded.  Some people think a fixed cost is static, 
but as it relates to personnel, it varies with changes in the cost of providing services.   
 



Mayor Magers reiterated that the 6% increase will get the City through the upcoming year.  He did not feel 
there was enough information in hand today to support a larger rate increase.  The Council is looking at 
the 2011 Budget to be balanced without increasing taxes.  A long term planning session will be held in the 
Fall to determine the plan for next year.  Mr. Olson said the staff and Council are working to take a longer 
view at the situation and plan farther in advance.  They are trying to change from being reactionary and to 
think ahead.   
 
Council Member Adami said if during the long term planning session, the Council determines that the rate 
increase should be larger than 6%, he would support a Budget amendment to increase the rate rather 
than wait until next year.  Council Member Smith agreed that if the rates need to increase, he felt the 
citizens would appreciate just doing it.  Council Member Wacker felt increasing the rate over a period of 
time would be better.  Mr. Hefton said as the day proceeds, he felt the Council would see the plan for the 
rate increase a little better.  
 
Financial Presentation – FY 2011 
Mr. Hefton said the proposed Budget is balanced in the major operating funds, by using the savings 
account and anticipated revenues.  This plan is not sustainable for the future, only for FY 2011.  At the 
end of 2011, the City will still have reserves on hand.  The reserves are slightly lower than he would like 
to see, said Mr. Hefton, however they are still “healthy” and are more than the Charter requires.  There is 
no tax rate increase in the proposed Budget but it does include a 6% water and sewer increase.   
 
TASWA rates are also increasing to the City by about $2.50 to $3.00 per ton, so Mr. Hefton said there will 
probably need to be a rate increase to citizens of about $0.25 to $0.30 per month on the residential bill.  
The solid waste increase is currently not included in the proposed Budget.  
 
Mr. Hefton said this proposed Budget is “cut very close” and there is no contingency.  He expected that 
there would probably need to be a Budget amendment near the end of the year.  Normally the City 
includes a contingency for things that happen that are not anticipated by the staff.  This year that 
contingency is not included. 
 
The staff is proposing very few CIP projects and there are no new fleet purchases planned this year. The 
plan is to extend the life of the assets by providing major repairs for fleet instead of replacing it.  There are 
proposed fee increases and more fund transfers than usual.   
 
The Health Insurance Fund is doing well now and will need no extra cash infusion.  The City expects to 
have a $1 million fund balance in the fund at the end of 2011.  Two years ago the City was “upside down” 
in the fund but now the claims history is back to normal and even performing better than what a normal 
year would be.  Mr. Hefton said claims are expected to be $3.1 million in 2010, as opposed to two years 
ago when the claims were $4.9 million.  The fund is building reserves.     
 
Several years ago, the Council wanted to begin “paring down” the fund balance on the Hotel / Motel Fund 
and the staff has done that.  A portion of the fund balance will be spent on one-time items such as the 
website for $75,000, the Municipal Ballroom kitchen remodeling for $65,000, and increasing the grant 
amounts.   
 
The City is also proposing a one-time payment to employees in 2011 of $500 to each employee.  The 
cost will be less than $200,000 to the General Fund.  This payment will be made out of fund balance.   
 
Mr. Hefton said the main goal this year is to maintain what is being done and to provide essential services 
with no tax rate increase using the reserves on hand while still maintaining reserves well above what is 
required by the Charter.  He reiterated that the plans for 2011 are not sustainable for the future but get 
the City to a long term planning stage where the situation can be considered three to five years in the 
future.   
 
He added that Panda Energy is still coming to Sherman but it has been extended one year from the 
original expectation, so the financials will need to be modified to reflect that extension.  



City Council Members took a lunch break from 11:31 a.m. to 12:13 p.m. 
 
General Fund 
Mr. Hefton presented a closer look at some of the major funds.  The General Fund is projected to have an 
ending fund balance of $4.4 million at the end of 2011, or 55 to 57 days of reserves.  The Charter calls for 
36 days, however Mr. Hefton said he felt the City should have 60 days of reserves.  The transfers into the 
General Fund are higher than normal because some one-time transfers are being made from the Airport 
Fund and the General CIP Fund to help balance this year’s Budget.  A detailed schedule of transfers is 
included in the Budget documentation.   
 
He did expect a “bump” in property taxes this year based on new value and additional value.  Mayor 
Magers verified that Wilson N. Jones Hospital and Carrus Medical Center will be added to the tax role.  
The staff is projected “flat” sales tax with no growth next year.  The City did realize about 1% of growth 
this year versus last year.  Fines and forfeitures are expected to increase due to collection activities for 
corporation court fines.   
 
Expenses are being held fairly close with $28 million listed expenses.  There are hardly any transfers out 
on equipment or buildings.  That only includes equipment in excess of $5,000 and does not include fleet.  
The City has cut back on capital spending and transfers out.     
 
The General Fund will have a cushion of approximately $463,000.  Mr. Hefton added that includes only 
the current $0.32 tax rate and the increase on property taxes is truly value and not on rate.     
 
Utility Fund 
Mr. Hefton said the Utility Fund will have an ending fund balance of $3.9 million, or 70 to 71 days in 
reserves.  The fund includes additional transfers in of $1.1 million, with $1 million of that coming from a 
one-time transfer in from the CIP Fund.  The Fund also includes the 6% rate increase for water and sewer 
rates and the loss of MEMC and Folgers.   
 
As for expenses, Mr. Hefton said maintenance and repair is down $250,000 because the staff budgeted 
for only one well repair.  Well repairs cost $250,000 to $300,000 each and the City had two this year.  A 
Budget amendment will be needed if additional repairs are needed.  
 
Mayor Magers asked for clarification on the water and sewer rate increase.  Mr. Hefton said the staff 
budgeted for a “normal” summer, with the increase for the proposed water and sewer rates, and a 
decrease for the loss of MEMC and Folgers.   
 
Variances include a $200,000 increase for utilities and a $400,000 increase in debt service for the 
additional Lake Texoma water rights.  There were some open positions in 2010 that were budgeted as 
fully funded.  Capital expenses are also down significantly because the staff is trying to extend the useful 
life of many items with additional repairs.   
 
Mr. Hefton said there is a transfer out to the General Fund that is lower than in the past, which is 
calculated on revenues and expenses.  There is an adequate fund balance for 2011 with the 6% increase 
and the transfers in.   
 
Solid Waste Fund 
Mr. Hefton said there is no rate increase for the TASWA expenses included in the proposed Budget.  A 
3% rate increase would equate to $0.30 per month on the residential rate or $130,000 in total expenses 
that would be spread out between commercial and residential customers.  That should be “a wash” 
between revenues and expenses.   
 
In the Solid Waste Fund, vehicle usage is hard to project and more susceptible to variations.  A heavy 
part of the expense in this fund is fuel costs and if the cost of gas increases $1 per gallon, the reserves 
would be depleted.   
 



Mr. Hefton said the TASWA volume is down and costs used to be about $1.4 million.  With the fee 
increase, costs will be at the same level.  Last year there was a $2.00 residential rate increase and a 9% 
to 10% increase on the commercial rate.  This was the first ever increase in commercial rates.   
 
There are also transfers out to the General Fund and Utility Fund to cover things those funds do for the 
Solid Waste Fund.  This is basically a “cost of doing business,” similar to a franchise fee.  The Solid 
Waste Fund also repaid the General Improvement Fund for the rebuilding of the Transfer Station Wall two 
years ago.  Mr. Hefton said the State allows reimbursement of costs to a City with a franchise fee.  Mayor 
Magers reiterated that a franchise fee would be an expense to the Solid Waste Fund but a revenue to the 
General Fund.  The “franchise fee” is still 8% plus a portion of the revenue stream.  Mr. Hefton added that 
there are State statutes that govern the amount that can be charged for a franchise fee. 
 
Mayor Magers asked if the $2.00 solid waste rate increase to Sherman citizens last year actually covered 
the lower volume and the increase in rates that TASWA charged the City.  Mr. Hefton verified that the rate 
increase more than made up for the decrease in the tipping fees.  He added that the City has also 
realized an increase of about $100,000 for the sale of recycling materials  and the majority of that amount 
is due to the sale of cardboard.  Paper mills are out of pulp or raw materials and are paying premiums of 
$80.00 to $90.00 per ton for cardboard.   
 
Insurance Fund 
Mr. Hefton said in the Insurance Fund, the projected fund balance at the end of next year is expected to 
be $1.2 million, or about one-third of the premium expenses or about 30% of the total net expenses.  He 
explained that on this fund it doesn’t make sense to set the projected fund balance at 60 days because it 
depends on the claims for that year.  There is a cushion in the Insurance Fund, but another bad claims 
year could make a big difference in the fund balance.  No transfers are needed this year for the Insurance 
Fund.   
 
Mr. Hefton said the City has not raised retiree insurance for many years.  The cost of providing insurance 
coverage to retirees is $400 per month and the retiree is paying $310 per month.  The goal is to cover the 
cost by the retiree and not the City.  He added that there are some retirees this will not apply too such as 
firefighters that received a “fixed cost” during collective bargaining negotiations and some retirees that 
retired between 1984 and 1989.  Retirees not under another agreement would be affected.  Council 
Member Smith verified that the cost to the City is about $10,000.   
 
Council Member Howeth asked if any decisions should be made prior to the Federal Government’s health 
care program.  Mr. Hefton said the health care program could affect the City’s plan, but he did not know 
what the changes might be at this time.   
 
Mayor Magers recommended tying the increase to the CPI so it would de-politicize the rate increase and 
felt that should be discussed during the long range planning later this year.     
 
General Improvement Fund 
Mr. Hefton said there are only a few projects in the General Improvement Fund including the Canyon 
Grove Road relocation, which is located at Travis Street on the back side of Wal-Mart.  He did not know a 
start date or cost on this project but the City is working with TxDOT.   
 
Another project is the third lane on Highway 75 North from Highway 82 to Loy Lake Road.  A few years 
ago money was budgeted for ramp reversals along that same area but TxDOT decided to pay for the 
project from another fund.  Some of this money will be used for the third lane on the highway.   
 
Originally Woodmont was supposed to pay for the third lane but that is no longer an option.  Between all 
these projects, the third lane on Highway 75, Travis Street behind Wal-Mart, and the ramp reversal 
should be completed.  The only project left is the Loy Lake Road Bridge over Highway 75, which will be a 
multi-million dollar TxDOT project. Mr. Hefton said there is currently $225,000 funded for the third lane 
project, however it can be used for whichever of the four projects are scheduled first.   
 



Council Member Adami asked if the sales tax to improve existing streets could be used for the Highway 
82 Bridge at Travis Street.  Mr. Hefton said it is supposed to be used to improve existing streets.   
 
The General Improvement Fund also includes drainage improvements and the geographic information 
system (GIS) system, which are high priorities.  There is a transfer in for the Solid Waste Interior 
Driveway Rebuild project so there is a zero net effect.  The final project is the Old Settlers Park Shade 
Structure Repairs.  After all projects, the remaining fund balance will be $170,000 which gives a little 
flexibility.   
 
Utility Improvement Fund 
Mr. Hefton said besides the transfer out, the only money set aside is a contingency for utility oversizing.  
The ending fund balance will be approximately $600,000 for projects next year.  There is about $2 million 
left at GTUA from project savings over the past couple of years.  Plans are to use this money for projects 
in 2011.   
 
Hotel / Motel Tax Fund 
Several years ago, the City Council directed the staff to reduce the fund balance in the Hotel / Motel 
Fund.  At the end of 2009 the fund balance was $403,000 and is projected to be $150,000 at the end of 
2011.  One-time costs for the kitchen remodel and the website will help reduce that fund balance.  Some 
grants were also increased.  The fund also includes money for projects such as Hot Summer Nights, the 
Lights on the Lake, and the Red River Bike Rally.   
 
Airport Fund 
Mr. Hefton said the Council previously directed the staff to reduce the fund balance in the Airport Fund.  
This fund balance was reduced by $400,000 with a transfer to the General Fund.  Council Members 
discussed the cost of fuel and the revenue generated from fuel sales.   
 
Mr. Hefton explained that when the City accepts grant money from the Federal Aviation Administration 
(FAA) funneled through TxDOT for the Airport, the requirement to keep the Airport open for 20 years 
starts over.  If the Airport is closed prior to that 20 year period, the City would have to refund the grant 
money.  The last grant accepted was in 2005.   
 
Mr. Olson said the current Airport Advisory Board is developing a long term business model for the Airport 
that they will soon be presenting to the City Council.  There are some issues that will need to be 
addressed at that time.  Mr. Hefton added since the City is moving $400,000 from the Airport Fund, there 
will not be money to build hangars.  Council Member Smith said they originally decided to let the private 
sector build hangars and since they have not done that, there must not be a market for the hangars.  Mr. 
Hefton added that the request is not coming from the staff, it is coming from the Airport Advisory Board.  
 
DISCUSSION OF LONG-RANGE PLANNING 
Financial Presentation – Long Term 
Mr. Hefton addressed long term planning issues.  Pressures on the Utility Fund include the loss of MEMC 
and Folgers.  Pressures on the General Fund include the Texas Municipal Retirement System (TMRS) 
changes that the City is about through implementing; revenue decreases of $1.1 million per year from flat 
sales tax and struggling franchise fees; an extensive capital improvement program over the last few 
years; and employee compensation of $350,000 per year.   
 
Mr. Hefton said the staff needs some long term planning meetings with the Council in the Fall to plan for 
the next five years. Mayor Magers said the City has met most of the goals of the previous Strategic Plan 
from 2005.  Mr. Hefton added that they want to continue to focus on essential services and to be efficient 
on what services are delivered and how they are delivered.  They also need to discuss revenue 
enhancements.  Mayor Magers felt that managing water sales should be a “revenue enhancement” bullet 
point and should be a strategic goal for the City of Sherman. 
 



The staff has taken known things and factored them into five year projects along with revenue 
assumptions.  For 2011, essentially all the City’s debt service is being paid from savings on the projects, 
according to Mr. Hefton.    
 
Mr. Hefton presented TML Tax and Debt Surveys and felt that they showed that if the City of Sherman is 
providing the same services and amenities as other cities her size, then Sherman is doing it for a lot less 
tax money than other cities.   
   
He also presented Utility Fund Revenue Projections including the effects of MEMC and Folgers, which is 
about $2 million per year.  For 2012 they also included Panda Energy water usage, however that 
probably needs to move out one more year.  Mayor Magers said Panda’s problem is that electric rates 
are so low, they can’t “lock in” customers for long term contracts at a higher rate than they can get today.  
According to Mr. Hefton, most plants are gas-fired plants and regardless of what plant your power is 
generated at, the price you pay is based on the cost of gas-fired plants.  So customers are paying electric 
costs based on the price of gas.  Historically gas prices are higher, however for the last year and a half, 
they are at about half the normal rate.   
 
According to Panda Energy there are not immediate market forces that will be driving gas rates back up.  
Therefore, customers can’t save a lot of money by locking in a rate that is higher than the current market 
rate.   
 
Mr. Hefton said there is still some uncertainty about the need for projects and which year they might fall 
into.  He said they will provide several scenarios for the long term planning meetings.  
 
The Solid Waste Fund appears to have a large fund balance, but the projections do not include increased 
TASWA rates or increased fuel costs.  The fund should be evaluated on an on-going basis.   
 
He also presented detail on the debt service requirements through 2015.   
 
Council Direction 
Council Member Adami asked about transfers out in the Solid Waste Fund and what portion relates to 
franchise fees or to a specific project.  Mr. Hefton said he will break out those costs at the next 
presentation for all funds, but especially the Solid Waste Fund.  Mayor Magers also wanted to look at this 
after TASWA decides how they will handle their rate increase.  
 
Council Member Adami said it is hard to evaluate when you are comparing “actual 2008-2009” and 
“projected 2009-2010” to next year.  He asked to have a five year past history of the budgeted amounts 
too.  Mr. Hefton will prepare a five year look back and a five year look forward.   
 
Council Member Wacker felt there were still very positive things in this year’s Budget and for the future.  
Sherman is reaping her past benefits and still holding her own.  She felt good about what had been done 
and felt that things would get better two or three years in the future.   
 
Mr. Hefton praised the staff for their hard work during this tight Budget year.  He asked the City Council 
about the proposals that were presented for the FY 2010-2011 Budget.   
 
Mayor Mages said the Council understood that there would not be excess revenue for projects.  The 
proposed Budget is balanced with the same tax rate, which is what the Council requested.  He felt they 
should take a hard look at increasing fees or taxes for the future.  When times are good, the Council 
doesn’t have to make hard decisions.  At the end of the long term planning sessions, the City Council 
needs to agree to take steps to make the City viable and moving forward, with things such as fee 
increases.   
 
He did not feel that increasing property taxes is the answer to Sherman’s situation.  The key things that 
need to be looked at are the water, solid waste, and business development.  Mayor Magers felt it was 



very important to put a plan in place to sell Sherman water.  Sherman needs to find the revenues, but it is 
too early to increase taxes.   
 
Council Member Adami said the City Council committed to voters that if they passed the sales tax for 
streets they would lower property taxes.  The lower property taxes need to remain in place for the current 
term of the sales tax for streets.  Mayor Magers agreed and said the Council does what they say they will 
do and they have credibility with the taxpayers.  He asked to see scenarios with and without the sales tax 
continuing.   
 
Council Member Adami said the Council appreciates the work done by the staff and he wished the 
economy was better so they could consider a cost of living adjustment.   
 
ADJOURNMENT 
There being no further business to come before the City Council today, motion was duly made and 
approved to adjourn the Called meeting at 1:44 p.m.  Documentation for the Budget Work Session is held 
in the General File “Budget Work Sessions FY 2010-2011" in the City Clerk’s Office.  
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STATE OF TEXAS  § 
     June 21, 2010 
 
COUNTY OF GRAYSON § 
 
BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman, 
Grayson County, Texas was begun and held in the Council Chambers of City Hall on June 
21, 2010. 
  
MEMBERS PRESENT:  MAYOR BILL MAGERS; DEPUTY MAYOR WILLIE STEELE. 
    COUNCIL MEMBERS ADAMI, HOWETH, SMITH, SOFTLY, 
    WACKER.  
 
MEMBERS ABSENT:  NONE.  
 
CALL TO ORDER 
Mayor Magers called the meeting to order at 5:01 p.m.  The 
Pledge of Allegiance and the Invocation were given by 
Council Member Cary Wacker.   
 

 CALL TO ORDER 

APPROVE MINUTES 
The Council reviewed the Minutes of the Regular City 
Council Meeting of June 7, 2010.  Council Member Wacker 
moved to approve the Minutes as presented; Second by 
Council Member Softly.  All present voted AYE. 
MOTION CARRIED. 
 

 APPROVE MINUTES 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCES 
Mayor Magers introduced Ordinance 5655 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, CREATING A CHARTER REVIEW 
COMMISSION IN THE CITY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR A REPEALER.  
 
Brandon Shelby, City Attorney, explained the procedure for 
amending the City Charter and why it is necessary to review 
the Charter and adapt it to the City’s evolving needs.  The 
Council is allowed to review the Charter once every two 
years and the last review was completed in May 2007.   
 
Under State law there are two ways to amend the Charter.  
One is initiated by petition and in Sherman that requires the 
signature of 10% of the registered voters.  The Charter can 
also be amended by order of the City Council, or Council 
initiated.   
 
Later in this meeting the Mayor will be asked to designate a 
Charter Review Commission and their recommendations will 
be presented to the Council on August 2, 2010.  The Election 
must be called at least 70 days prior to the Election, which 
would mean the Ordinance calling the Election must be on 
the August 16, 2010 Agenda.  Election Day will be November 
2, 2010.   
 
 

  
ORD 5655 
CHARTER REVIEW 
COMMISSION 
 



Mr. Shelby said a proposed Amendment is adopted if 
approved by a majority of qualified voters at the Election and 
would be effective at the next Council Meeting when an order 
would be approved declaring the Amendments effective.   
 
No citizens appeared before the City Council to discuss 
Ordinance 5655. 
 
The Public Hearing was closed.  
 

  

ADOPTION OF ORDINANCES 
Ordinance 5655 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, CREATING A CHARTER REVIEW 
COMMISSION IN THE CITY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR A REPEALER.  
 
Mayor Magers said there are housekeeping items that must 
be changed in a Charter and sometimes State law changes 
and the Charter must be updated.  The Charter Review 
Commission will allow three Council Members to meet 
without a quorum and review possible changes to the 
Charter.  
 
Mayor Magers also recognized Council Member Cary Wacker 
who was recently elected President of the Texoma Council of 
Governments Governing Board.   
 
He added that in the Charter Amendment process the 
Council will consider moving the City’s Election Day to 
November.  An Election in Sherman currently costs 
approximately $30,000 and he felt it was important to expand 
the number of citizens that vote in an Election.  One way to 
do this is to include the City Election on the November 
ballot.   
 
Mayor Magers said he would like to ask Council Member 
Adami and Council Member Howeth to serve with him on the 
Charter Review Commission. He added that there would also 
be interaction with the Council.  Mr. Shelby said the 
Commission is scheduled to bring their findings to the 
Council on August 2, 2010, but it can also be presented at 
meetings prior to that time. 
 
Mayor Magers wanted the procedure to be open and 
transparent.  
 
ACTION TAKEN. 
 Motion by Council Member Smith to approve 
 Ordinance No. 5655, as presented.  Second by Council 
 Member Wacker.   
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

  
ORD 5655 
CHARTER REVIEW 
COMMISSION 

  



CONSENT AGENDA 
The Council reviewed the Consent Agenda.  Deputy Mayor 
Steele asked to remove Item D-1, entitled “Request to 
Advertise – Reconstruction of Travis Street from Washington 
Street to Jones Street” from the Consent Agenda for 
consideration in its regular order of business.  
 
Council Member Adami moved to approve the Consent 
Agenda, with the exception of Item D-1, which will be 
considered in its regular order of business.  Second by 
Council Member Wacker.  All present voted AYE. 
 

 CONSENT AGENDA 

RESOLUTIONS 
RESOLUTION NO. 5497 – AUTHORIZING THE EXPENDITURE 
OF THREE THOUSAND DOLLARS ($3,000.00) IN MATCHING 
FUNDS TO THE TEXOMA COUNCIL OF GOVERNMENTS FOR 
TRANSPORTATION PLANNING 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE EXPENDITURE OF 
THREE THOUSAND DOLLARS ($3,000.00) IN MATCHING 
FUNDS TO THE TEXOMA COUNCIL OF GOVERNMENTS FOR 
TRANSPORTATION PLANNING.   
CONSENT AGENDA.  
 

  
RES 5497 
TRANSPORTATION  
PLANNING   

RESOLUTION NO. 5498 – AUTHORIZING SUBMISSION OF A 
JOINT GRANT APPLICATION WITH THE CITY OF DENISON 
AND GRAYSON COUNTY FOR AND THE ACCEPTANCE OF 
THE GRANT AWARDED UNDER THE 2010 JUSTICE 
ASSISTANCE GRANT (JAG) PROGRAM – CFDA #16.738 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING SUBMISSION OF A JOINT 
GRANT APPLICATION WITH THE CITY OF DENISON AND 
GRAYSON COUNTY FOR AND THE ACCEPTANCE OF THE 
GRANT AWARDED UNDER THE 2010 JUSTICE ASSISTANCE 
GRANT (JAG) PROGRAM – CFDA #16.738.   
 
Council Member Adami verified that the grant would be used 
for the new vehicle.  George Olson, City Manager, said the 
grant was for $14,000 and the City would make up the other 
$6,000 to purchase the new vehicle.   
 
ACTION TAKEN. 
 Motion by Council Member Wacker to approve 
 Resolution No. 5498, as presented.  Second by Council 
 Member Howeth.    
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

 RES 5498 
JAG GRANT 
 

RESOLUTION NO. 5499 – AUTHORIZING EXECUTION OF AN 
INTERLOCAL AGREEMENT BETWEEN THE CITY OF 
SHERMAN, THE CITY OF DENISON, AND GRAYSON 
COUNTY FOR GRANT FUNDING TO BE AWARDED BY THE 
U.S. DEPARTMENT OF JUSTICE UNDER THE 2010 JUSTICE 
ASSISTANCE GRANT (JAG) PROGRAM – CFDA #16.738 
 

 RES 5499 
JAG GRANT 
 



A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
INTERLOCAL AGREEMENT BETWEEN THE CITY OF 
SHERMAN, THE CITY OF DENISON, AND GRAYSON 
COUNTY FOR GRANT FUNDING TO BE AWARDED BY THE 
U.S. DEPARTMENT OF JUSTICE UNDER THE 2010 JUSTICE 
ASSISTANCE GRANT (JAG) PROGRAM – CFDA #16.738. 
 
RESOLUTION NO. 5500 – AUTHORIZING THE PURCHASE OF 
TWO AUTOMATIC LICENSE PLATE READER (ALPR) 
SYSTEMS FOR THE SHERMAN POLICE DEPARTMENT 
FROM PIPS TECHNOLOGY USING FUNDS AWARDED 
UNDER THE RECOVERY ACT: JUSTICE ASSISTANCE 
GRANT (JAG) PROGRAM DISTRIBUTED BY THE U.S. 
DEPARTMENT OF JUSTICE (PASS-THROUGH FROM STATE) 
AND THE 2009 DIRECT JAG PROGRAM DISTRIBUTED BY 
THE U.S. DEPARTMENT OF JUSTICE 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE PURCHASE OF TWO 
AUTOMATIC LICENSE PLATE READER (ALPR) SYSTEMS 
FOR THE SHERMAN POLICE DEPARTMENT FROM PIPS 
TECHNOLOGY USING FUNDS AWARDED UNDER THE 
RECOVERY ACT: JUSTICE ASSISTANCE GRANT (JAG) 
PROGRAM DISTRIBUTED BY THE U.S. DEPARTMENT OF 
JUSTICE (PASS-THROUGH FROM STATE) AND THE 2009 
DIRECT JAG PROGRAM DISTRIBUTED BY THE U.S. 
DEPARTMENT OF JUSTICE.   
 
Council Member Adami said during the Budget Work 
Session, the Council decided to make the City’s assets last 
longer with repairs and maintenance.  He asked if there was 
a City match to this grant.  
 
Tom Watt, Police Chief, said there was no match required for 
the grant.  Council Member Adami asked about maintenance 
and operating money that might be required.  Chief Watt said 
the price paid would include the first year’s maintenance 
agreement and any information technology problems that 
might occur could probably be taken care of in-house.  
 
He added that the Council was briefed on this grant six 
months ago, but a portion of the funds were being held at the 
State level.  Council Member Smith verified that the grant is 
Federal money for cities to use.  Council Member Adami felt 
it was good to use Federal government money when it is 
available, but the Council must also consider the on-going 
maintenance and operation cost.   
 
ACTION TAKEN. 
 Motion by Council Member Wacker to approve 
 Resolution Nos. 5499 and 5500, as presented.  Second 
 by Council Member Softly.    
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

 RES 5500 
JAG GRANT 



RESOLUTION NO. 5501 – APPROVING THE GREATER 
TEXOMA UTILITY AUTHORITY’S INTENTION TO CONTRACT 
WITH J.R. SHELDON & COMPANY, INC. FOR WASTEWATER 
TREATMENT PLANT PRIMARY CLARIFIER NO. 2 
IMPROVEMENTS 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, APPROVING THE GREATER TEXOMA 
UTILITY AUTHORITY’S INTENTION TO CONTRACT WITH J.R. 
SHELDON & COMPANY, INC. FOR WASTEWATER 
TREATMENT PLANT PRIMARY CLARIFIER NO. 2 
IMPROVEMENTS.   
CONSENT AGENDA.  
 

 RES 5501 
WWTP 
IMPROVEMENTS 

RESOLUTION NO. 5502 – AUTHORIZING EXECUTION OF AN 
ENCROACHMENT EASEMENT TO FAIRVIEW BAPTIST 
CHURCH FOR THE CONSTRUCTION OF AN ENCLOSED 
WALKWAY IN THE SEWER EASEMENT AT 220 WEST 
TAYLOR STREET 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
ENCROACHMENT EASEMENT TO FAIRVIEW BAPTIST 
CHURCH FOR THE CONSTRUCTION OF AN ENCLOSED 
WALKWAY IN THE SEWER EASEMENT AT 220 WEST 
TAYLOR STREET.   
CONSENT AGENDA.  
 

 RES 5502 
ENCROACHMENT 
EASEMENT 
(220 W. TAYLOR) 

REQUEST TO ADVERTISE 
RECONSTRUCTION OF TRAVIS STREET FROM WASHINGTON 
STREET TO JONES STREET 
Deputy Mayor Steele asked to remove Item D-1 from the 
Consent Agenda for consideration in its regular order of 
business.  The Council considered the request to advertise 
for bids to reconstruct Travis Street from Washington Street 
to Jones Street.   
 
Deputy Mayor Steele verified that the mill and overlay project 
for Travis Street will be included in the streetscape project 
around the Court House square.  Don Keene, Executive 
Director – Planning and Public Works, said there was a 
project to mill and overlay Travis Street from Washington 
Street to Jones Street.  The water lines have been replaced 
for that project. 
 
At about the same time, along came the Tax Increment 
Financing (TIF) Downtown Streetscape Project which 
includes Travis Street and around the Court House Square.  
Houston and Lamar Street will be included in the project 
financed by the Texas Department of Transportation grant, if 
the City receives the grant funding.   
 
The staff felt the two projects could be combined and the 
City would get a better final project in a more timely manner 
and at a better cost.  Deputy Mayor Steele confirmed that the 
proposed island cut-outs and the curb will all be completed 
at the same time.   
 

 REQ TO ADVERTISE 
RECONSTRUCTION  
OF TRAVIS STREET 



Mayor Magers reiterated that the Travis Street Mill and 
Overlay Project was funded from the sales tax initiative for 
street improvements.  The Streetscape Project will be funded 
by the TIF.   
 
Council Member Howeth asked when the project would 
begin.  Mr. Keene said the staff plans to advertise for bids in 
early July, begin construction later in the summer, and 
complete the project by winter.   
 
Mr. Keene said the project will be better off and it will be a 
better use of taxpayer dollars to complete the two projects 
together.   
 
ACTION TAKEN. 
 Motion by Deputy Mayor Steele to approve the request to 
 advertise for the reconstruction of Travis Street from 
 Washington Street to Jones Street, as presented.  
 Second by Council Member Wacker.    
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 
OTHER BUSINESS 
MAYOR’S APPOINTMENTS TO CHARTER REVIEW COMMISSION 
Mayor Magers asked Council Member Adami and Council 
Member Howeth to serve with him on the Charter Review 
Commission.  
 
Council Member Adami asked for input from the other 
Council Members on issues for proposed Charter 
Amendments.  Mayor Magers asked Council Members to 
send all correspondence to Mr. Shelby and he will send it to 
the Commission.  He felt this would make for more efficient 
government.    
 

  
CHARTER REVIEW 
COMMISSION 

CITIZENS REQUESTS 
There were no citizens requests.  
 

 CITIZENS REQUESTS 

MEDIA QUESTIONS 
There were no media questions.   
 

 MEDIA QUESTIONS 

COUNCIL COMMENTS 
UPCOMING RIBBON CUTTINGS  
Council Member Softly said he was looking forward to the 
upcoming ribbon cuttings on the Brockett Street Project and 
on Pecan Grove Park.   
 

 
 

 
UPCOMING  
RIBBON CUTTINGS 

UPCOMING RIBBON CUTTINGS 
Mayor Magers reminded citizens that the dedication of 
Brockett Street would be held on July 1, 2010, at 9 a.m. at the 
intersection of Brockett and Porter Streets.   
 
The dedication of Pecan Grove Park will be held on July 3, 
2010 during the “Lights on the Lake” event, which will 
include a live band and fireworks.   

 UPCOMING 
RIBBON CUTTINGS 



ADJOURNMENT 
On Motion duly made and carried, the meeting adjourned at       
5:23 p.m. 
 

 ADJOURNMENT 

 
 

      
     MAYOR 
 
 
     
CITY CLERK 

  

 





















 
  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. B.1 
 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5656 
Closing and Abandoning Three Alley Segments within the Mildred Heights Addition 

to the City of Sherman, Texas, Bounded by Grand Avenue, Luckett Street, Dugan Street 
and Dorchester Street, Portions of Said Property to be Maintained as a Utility Easement; 

Conveying the Interest in Said Right-of-Way to the Abutting and Adjacent 
Property Owner, Austin College 

 
Issue 
To consider approving the closure and abandonment of three alley segments for sale and conveyance 
to Austin College 
 
Background 
Austin College has made a request to purchase three alley segments as part of a project to construct 
new student housing and is a part of the planned expansion of the Austin College campus.  Austin 
College currently owns all property adjacent to the alley segments except for one property at the 
intersection of alley “B” and Dorchester Street.  However, the property owner has agreed in writing 
to the abandonment of the alley and dedication to Austin College (letter attached).  This Ordinance 
will perform the necessary administrative action to officially close and abandon the alley segments 
and prepare them for sale to Austin College. 
 
Origination 
Austin College 
 
Financial Consideration 
The cost of the required appraisal was covered by Austin College.  Based upon the appraised value of 
the alley segments, their sale would yield $6,550.00.  Maintenance of these alley segments will revert 
to Austin College. 
 
Staff Recommendation 
It is recommended that the City Council approve the Ordinance closing and abandoning these alley 
segments and permitting their sale to Austin College. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Ordinance No. 5656; Austin College request letter; Landowner Letter, Appraisals and Surveys; 
Location Map 
 

 
Prepared by:               Approved by: 
Don Keene, Exec. Director - Planning & Public Works         George Olson, City Manager 
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ORDINANCE NO. 5656 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, CLOSING AND ABANDONING THREE ALLEY 
SEGMENTS WITHIN THE MILDRED HEIGHTS ADDITION TO THE 
CITY OF SHERMAN, TEXAS, BOUNDED BY GRAND AVENUE,  
LUCKETT STREET, DUGAN STREET AND DORCHESTER STREET, 
PORTIONS OF SAID PROPERTY TO BE MAINTAINED AS A UTILITY 
EASEMENT; CONVEYING THE INTEREST IN SAID RIGHT-OF-WAY 
TO THE ABUTTING AND ADJACENT PROPERTY OWNER, AUSTIN 
COLLEGE; FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS ORDINANCE IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1.  That the hereinafter described alley segments in the City of Sherman, 
Grayson County, Texas, shall be closed and abandoned, save and except the entire 16’ alley 
“4/B” right-of-way shall be reserved as an easement for public and franchise utilities for the right 
of ingress and egress to same for purposes of operation, maintenance or removal of such utilities 
or until such utilities shall be abandoned and relocated: 
 

ALLEY 4 / “A” – 15 FOOT ALLEY ALONG THE SOUTH LINE OF  
BLOCK SIX (6) OF MILDRED HEIGHTS ADDITION 

 
SITUATED in the County of Grayson, State of Texas, being all of the 15 foot alley lying 

along the South line of Block SIX (6) of MILDRED HEIGHTS ADDITION to the City of 
Sherman, Texas as shown by plat of record in volume 191 Page 1, Deed Records, Grayson 
County, Texas and being more particularly described by metes and bounds as follows to-wit: 

 
BEGINNING at the Southeast corner of Lot Seven in said Block Six at the intersection 

of the North line of said alley with the West line of Luckett Street; 
 
THENCE South 16 deg. 00 min. 00 sec. East, with the West line of said Luckett Street, a 

distance of 15.00 feet to a set ½ inch capped rebar stamped SARTIN-3694 at the intersection of 
the West line of said Luckett Street with the North line of Dugan Street; 

 
THENCE South 74 deg. 00 min. 00 sec. West, with the North line of said Dugan Street, 

a distance of 205.00 feet to a set ½ inch capped rebar stamped SARTIN-3694; 
 
THENCE North 16 deg. 00 min. 00 sec. West, a distance of 15.00 feet to the Southwest 

corner of said Lot Seven; 
 



THENCE North 74 deg. 00 min. 00 sec. East, with the South line of said Lot Seven, a 
distance of 205.00 feet to the PLACE OF BEGINNING and containing 3075 SQUARE FEET 
OF LAND more or less. 

 
 

ALLEY 2 / “B” – 16 FOOT ALLEY BEING PART OF AN ALLEY 
RUNNING THROUGH BLOCK (3) OF MILDRED HEIGHTS ADDITION 

 
SITUATED in the City of Sherman, County of Grayson, State of Texas, being a part of 

the CHARLES CARTER SURVEY, Abstract No. 220, being a part of a North/South 16 foot 
alley running through Block THREE (3) of MILDRED HEIGHTS ADDITION to the City of 
Sherman, Texas as shown by plat of record in Volume 191 Page 1, Deed Records, Grayson 
County, Texas, and being more particularly described by metes and bounds as follows to-wit: 

 
BEGINNING at the Northeast corner of Lot Five in said Block Three, at the intersection 

of the West line of said alley with the South line of Dorchester Street; 
 
THENCE North 74 deg. 25 min. 33 sec. East, with the South line of said Dorchester 

Street, a distance of 16.00 feet to the Northwest corner of Lot One in said Block Three at the 
intersection of the East line of said alley with the South line of said Dorchester Street; 

 
THENCE South 16 deg. 00 min. 00sec. East, with the West line of Lots One through 

Four in said Block Three, a distance of 211.08 feet to the Southwest corner of said Lot Four at 
the intersection of the East line of said alley with the North line of an East/West alley running 
along the South side of said Block Three; 

 
THENCE South 74 deg. 00 min. 00 sec. West, a distance of 16.00 feet to the Southwest 

corner of Lot eight in said Block Three, at the intersection of the West line of said alley with the 
North line of said East/ West alley; 

 
THENCE North 16 deg. 00 min. 00 sec. West, with the East line of Lots Eight, Seven, 

Six and Five in said Block Three, a distance of 211.20 feet to the PLACE OF BEGINNING 
and containing 3378 SQUARE FEET OF LAND more or less. 

 
 

ALLEY 1 / “C” – 15 FOOT ALLEY ALONG THE SOUTH LINE OF 
BLOCK THREE (3) OF MILDRED HEIGHTS ADDITION 

 
SITUATED in the City of Sherman, County of Grayson, State of Texas, being a part of 

the CHARLES CARTER SURVEY, Abstract No. 220, being a part of the East/West 15 foot 
alley lying along the South line of Block THREE (3) of MILDRED HEIGHTS ADDITION to 
the City of Sherman, Texas as shown by plat of record in Volume 191 Page 1, Deed Records, 
Grayson County, Texas, and being more particularly described by metes and bounds as follows 
to-wit: 

 



BEGINNING at a found ½ inch rebar maintaining the Southwest corner of Lot Eight in 
said Block Three, at the intersection of the North line of said East/West alley with the East line 
of Luckett Street; 

 
THENCE North 74 deg. 00 min. 00 sec. East, with the South line of said Lot Eight, at a 

distance of 145.00 feet passing its Southeast corner at the intersection of the North line of said 
alley with the West line of a 16 foot alley running North through said Block Three and 
continuing for a total distance of 161.00 feet to the Southwest corner of Lot Four in said Block 
Three, at the intersection of the North line of said East/West alley with the East line of said alley 
running North; 

 
THENCE South 19 deg. 42 min. 57 sec. East, a distance of 14.43 feet to a set ½ inch 

capped rebar stamped SARTIN-3694 for the Northwest corner of a 69.5 x 150 foot tract of land 
conveyed by James Earl Thrasher, et al to Dorothy Calhoun Fowler by deed dated January 13, 
1976, recorded in Volume 1332, Page 770, Deed Records, Grayson County, Texas, the Northeast 
corner of an 0.4 acre tract conveyed by American Bank of Texas to Austin College by deed dated 
February 15, 2000, recorded in Volume 2890, Page 404, Official Public Records, Grayson 
County, Texas, on the South line of said East/West alley; 

 
THENCE South 73 deg. 49 min. 56 sec. West, with the North line of said 0.40 acre tract, 

the South line of said alley, a distance of 156.49 feet to a set ½ inch capped rebar stamped 
SARTIN-3694 for the Northwest corner of said 0.40 acre tract, on the East line of said Luckett 
Street; 

 
THENCE North 36 deg. 006 min. 44 sec. West, with the East line of said Luckett Street, 

a distance of 15.83 feet to the PLACE OF BEGINNING and containing 2324 SQUARE FEET 
OF LAND more or less. 
 
 SECTION 2.  That it is the intent of the City Council that the right and interest in such 
right-of-way herein closed and vacated shall vest to the abutting property owner by appropriate 
conveyance of said right-of-way herein described. 
 
 SECTION 3.  That it is hereby officially found and determined that the meetings at 
which this ordinance was introduced and passed were open to the public and that public notice of 
the time, place, and purpose of said meetings were given all as required by law. 
 
 INTRODUCED on this the _________ day of _______________________, 2010. 
 
 ADOPTED on this the _____________ day of _______________________, 2010. 
 
 EFFECTIVE DATE on this ________ day of _______________________, 2010. 
 
 
 
 
 



       CITY OF SHERMAN, TEXAS 
 
 
 
 
 
       BY:       
        BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       
 BRANDON S. SHELBY, 
 CITY ATTORNEY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 



 
 
 
 



 
 
 



 
 
 



 
 
 
 



 
 
 



 
 
 



 
 
 



 
 
 



 
 
 



 





 
  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. B.2 
 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5657 
Amending Section 12, Ordinance No. 2280, so as to Include Certain Properties within the 
R-2 (Multi-Family Residential) District in the 1100-1200 Blocks of North Grand Avenue 

and the 1100-1200 Blocks of North Luckett Street; Block 1 - being 1.68 acres in the Charles 
Carter Survey, Abstract No. 220; Block 2 - being all of Lots 1-4, Block 3, Mildred Heights 
Addition, containing 0.70 acres; Block 3 - being all of Lots 6-8, Block 3, Mildred Heights 
Addition, containing 0.50 acres; Block 4 - being all of Lots 4-7, Block 6, Mildred Heights 
Addition, containing 0.99 acres, for a total of 3.87 acres (Austin College, Owners; Heidi 

Ellis, Austin College Representative; Todd Williams, Kangaroo Housing Investors, LLC, 
Developer/Applicant; Matthew Cain, Cain Consulting and Engineering Services, 

Engineers; Architecture Demarest, Architect; and Sartin & Associates, Inc., Surveyors) 
 
 
Issue 
To consider the request of Austin College (Owners), Heidi Ellis (Austin College Representative), 
Todd Williams, Kangaroo Housing Investors, LLC (Developer/Applicant), Matthew Cain, Cain 
Consulting and Engineering Services (Engineers), Architecture Demarest (Architect), and Sartin 
& Associates, Inc. (Surveyors) concerning the property in the 1100-1200 Blocks of North Grand 
Avenue and the 1100-1200 blocks of North Luckett Street: 

• Block 1 - being 1.68 acres in the Charles Carter Survey, Abstract No. 220 
• Block 2 - being all of Lots 1-4, Block 3, Mildred Heights Addition, containing 0.70 acres 
• Block 3 - being all of Lots 6-8, Block 3, Mildred Heights Addition, containing 0.50 acres 
• Block 4 - being all of Lots 4-7, Block 6, Mildred Heights Addition, containing 0.99 acres 

for a total of 3.87 acres, to change the zoning from an R-1 (One Family Residential) District to 
an R-2 (Multi-Family Residential) District 
 
Background 
The property is located in the 1100-1200 blocks of North Grand Avenue and the 1100-1200 
blocks of North Luckett Street, between Richards and Dorchester Streets. The owners would like 
to plat the property into four lots for the construction of 22 cottage style homes for the purpose of 
student housing for a total of 88 beds. Parking will be provided for 98 spaces.        
 
Origination  
Austin College (Owners), Heidi Ellis (Austin College Representative), Todd Williams, Kangaroo 
Housing Investors, LLC (Developer/Applicant), Matthew Cain, Cain Consulting and 
Engineering Services (Engineers), Architecture Demarest (Architect), and Sartin & Associates, 
Inc. (Surveyors) 
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Board Recommendation 
At the June 22, 2010 regular meeting, the Planning and Zoning Board voted 6/0 to recommend to 
the City Council that the zone change be approved subject to the Staff Review Letter. 
 
Attachments 
Ordinance No. 5657 
Location Map 
Photograph 
Letters 
Site Plan 
Elevations 
P&Z Communication Form 
Staff Review Letter 
 
 
 
 
 
 
Prepared by:       Approved by: 
Scott Shadden, Development Services Director   George Olson, City Manager 

 



ORDINANCE NO. 5657 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SECTION 12, ORDINANCE NO. 2280, 
SO AS TO INCLUDE CERTAIN PROPERTIES WITHIN THE R-2 
(MULTI-FAMILY RESIDENTIAL) DISTRICT IN THE 1100-1200 
BLOCKS OF NORTH GRAND AVENUE AND THE 1100-1200 BLOCKS 
OF NORTH LUCKETT STREET; BLOCK 1 - BEING 1.68 ACRES IN 
THE CHARLES CARTER SURVEY, ABSTRACT NO. 220; BLOCK 2 - 
BEING ALL OF LOTS 1-4, BLOCK 3, MILDRED HEIGHTS ADDITION, 
CONTAINING 0.70 ACRES; BLOCK 3 - BEING ALL OF LOTS 6-8, 
BLOCK 3, MILDRED HEIGHTS ADDITION, CONTAINING 0.50 
ACRES; BLOCK 4 - BEING ALL OF LOTS 4-7, BLOCK 6, MILDRED 
HEIGHTS ADDITION, CONTAINING 0.99 ACRES, FOR A TOTAL OF 
3.87 ACRES (AUSTIN COLLEGE, OWNERS; HEIDI ELLIS, AUSTIN 
COLLEGE REPRESENTATIVE; TODD WILLIAMS, KANGAROO 
HOUSING INVESTORS, LLC, DEVELOPER/APPLICANT; MATTHEW 
CAIN, CAIN CONSULTING AND ENGINEERING SERVICES, 
ENGINEERS; ARCHITECTURE DEMAREST, ARCHITECT; AND 
SARTIN & ASSOCIATES, INC., SURVEYORS); PROVIDING FOR A 
REPEALER; FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS ORDINANCE IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 
 SECTION 1.  That, from and after the passage of this ordinance, the following described 
property shall be in the R-2 (Multi-Family Residential) District in the 1100-1200 Blocks of 
North Grand Avenue and the 1100-1200 Blocks of North Luckett Street, and that Section 12, 
Ordinance No. 2280 is hereby amended so as to hereafter include the following described 
property: 

 
BLOCK ONE 

 
 SITUATED in the City of Sherman, County of Grayson, State of Texas, being a part of 
the CHARLES CARTER SURVEY, Abstract No. 220,  being all of the following tracts of land: 
(i) a 75 x 150 foot tract conveyed by Kenneth B. Walden, et ux to Austin College by deed dated 
March 27, 1990, recorded in Volume 2089, Page 721, Real Property Records, Grayson County, 
Texas, (ii) a 50 x 150 foot tract conveyed by W. D. Narramore, Jr., et ux to Austin College by 
deed dated March 20, 1987, recorded in Volume 1908, Page 364, Real Property Records, 
Grayson County, Texas, (iii) a 97 x 150 foot tract conveyed by Dorothy Calhoun Fowler, et al to 
Austin College by deed dated August 13, 1988, recorded in Volume 1996, Page 738, Real 
Property Records, Grayson County, Texas, (iv) a 65 x 150 foot tract conveyed by Mary Elizabeth 
Lockhart to Austin College by deed dated August 1, 2005, recorded in Volume 3907, Page 478, 
Official Public Records, Grayson County, Texas, (v) a 50 x 150 foot tract conveyed by Paul W. 
Beardsley, et ux to Austin College by deed dated June 23, 1967, recorded in Volume 1084, Page 



631, Deed Records, Grayson County, Texas, (vi) a 35 x 150 foot tract conveyed by Lena Kolb 
McCutchen, et vir to Austin College by deed dated September 17, 1980, recorded in Volume 
1529, Page 425, Deed Records, Grayson County, Texas and (vii) an 0.4 acre tract conveyed by 
American Bank of Texas to Austin College by deed dated February 15, 2000, recorded in 
Volume 2890, Page 404, Official Public Records, Grayson County, Texas and being more 
particularly described by metes and bounds as follows to-wit: 
 
 BEGINNING at a found 1-1/2 inch pipe maintaining the Southeast corner of a the above 
mentioned 35 x 150 foot tract (vi), at the intersection of the West line of Grand Avenue with the 
North line of Richards Street; 
 
 THENCE South 74 deg. 25 min. 33 sec. West, with the North line of said Richards 
Street, a distance of 150.02 feet to a set ½ inch capped rebar stamped SARTIN-3694 for the 
Southwest corner of said 35 x 150 foot tract, the Southeast corner of a 210-1/3 x 156-1/2 foot 
tract of land conveyed by Jean H. Campbell and Martha Sue Dunn Campbell to Austin College 
by deed dated November 29, 1993, recorded in Volume 2309, Page 897, Real Property Records, 
Grayson County, Texas; 
 
 THENCE North 15 deg. 36 min. 16 sec. West, with the West line of said 35 x 150 foot 
tract, said 50 x 150 foot tract (v), said 65 x 150 foot tract (iv), said 97 x 150 foot tract (iii), said 
50 x 150 foot tract (ii) and said 75 x 150 foot tract (i), the East line of said 210-1/3 x 156-1/2 foot 
tract, passing its Northeast corner, the Southeast corner of a 68 x 156-1/2 foot tract conveyed by 
C. H. Gillespie, Jr., et ux to Austin College by deed dated June 26, 1985, recorded in Volume 
1756, Page 792, Deed Records, Grayson County, Texas and continuing with the East line of said 
68 x 156-1/2 foot tract, passing its Northeast corner, the Southeast corner of a 50 x 156-1/2 foot 
tract conveyed by Bobby Leon Perkins, et ux to Austin College by deed dated October 12, 1987, 
recorded in Volume 1943, Page 649, Real Property Records, Grayson County, Texas and 
continuing with the East line of said 50 x 156-1/2 foot tract for a total distance of 330.59 feet to a 
found ½ inch capped rebar stamped “KOCH” maintaining the Southeast corner of said 0.4 acre 
tract (vii), on the West line of said 50 x 156-1/2 foot tract (I); 
 
 THENCE South 73 deg. 52 min. 48 sec. West, with the North line of said 50 x 156-1/2 
foot tract (vii), the South line of said 0.4 acre tract, a distance of 156.50 feet to a found ½ inch 
rebar maintaining the Northwest corner of said 50 x 156-1/2 foot tract, the Southwest corner of 
said 0.4 acre tract, on the East line of Luckett Street; 
 
 THENCE North 15 deg. 34 min. 27 sec. West, with the West line of said 0.4 acre tract, 
the East line of said Luckett Street, a distance of 111.30 feet to a set ½ inch capped rebar 
stamped SARTIN-3694 for the Northwest corner of said 0.4 acre tract, at the intersection of the 
East line of said Luckett Street with the South line of a 15 foot wide alley lying on the South side 
of Block Three of Mildred Heights Addition to the City of Sherman, Texas as shown by plat of 
record in Volume 191, Page 1, Deed Records, Grayson County, Texas; 
 
 THENCE North 73 deg. 49 min. 56 sec. East, with the South line of said alley, a distance 
of 156.49 feet to a set ½ inch capped rebar stamped SARTIN-3694 for the Northeast corner of 
said 0.4 acre tract, the Northwest corner of a 69.5 x 150 foot tract of land conveyed by James 



Earl Thrasher, et al to Dorothy Calhoun Fowler by deed dated January 13, 1976, recorded in 
Volume 1332, Page 770, Deed Records, Grayson County, Texas; 
 
 THENCE South 15 deg. 36 min. 16 sec. East, with the West line of said 69.5 x 150 foot 
tract, a distance of 69.50 feet to a chain link fence corner post maintaining its Southwest corner, 
the Northwest corner of the above mentioned 75 x 150 foot tract (I); 
 
 THENCE North 74 deg. 25 min. 33 sec. East, with the South line of said 69.5 x 150 foot 
tract,  a distance of 150.00 feet to a set ½ inch capped rebar stamped SARTIN-3694 for its 
Southeast corner, the Northeast corner of said 75 x 150 foot tract (i); 
 
 THENCE South 15 deg. 36 min. 16 sec. East, with the West line of said Grand Avenue, 
a distance of 372.39 feet to the PLACE OF BEGINNING and containing 1.68 ACRES OF 
LAND more or less........................................................................................................................... 
 

BLOCK TWO 
 

 SITUATED in the County of Grayson, State of Texas, being all of Lots ONE (1), TWO 
(2), THREE (3) and FOUR (4) in Block THREE (3) of MILDRED HEIGHTS ADDITION to the 
City of Sherman, Texas as shown by plat of record in Volume 191 Page 1, Deed Records, 
Grayson County, Texas and being more particularly described by metes and bounds as follows 
to-wit: 
 
 BEGINNING at a set ½ inch capped rebar stamped SARTIN-3694 for the Northeast 
corner of said Lot One, at the intersection of the West line of Grand Avenue with the South line 
of Dorchester Street; 
 
 THENCE South 16 deg. 00 min. 00 sec. East, with the West line of said Grand Avenue, 
a distance of 210.00 feet to a set ½ inch capped rebar stamped SARTIN-3694 for the Southeast 
corner of said Lot Four, at the intersection of the West line of said Grand Avenue with the North 
line of a 15 foot wide alley; 
 
 THENCE South 74 deg. 00 min. 00 sec. West, with the North line of said alley, a 
distance of 145.00 feet to a set ½ inch capped rebar stamped SARTIN-3694 for the Southwest 
corner of said Lot Four, at the intersection of the North line of said alley with the East line of a 
16 foot wide alley running North; 
 
 THENCE North 16 deg. 00 min. 00 sec. West, with the Eat line of said alley, a distance 
of 211.08 feet to a set ½ inch capped rebar stamped SARTIN-3694 for the Northwest corner of 
said Lot One, at the intersection of the East line of said alley with the South line of said 
Dorchester Street; 
 
 THENCE North 74 deg. 25 min. 33 sec. East, with the South line of said Dorchester 
Street, a distance of 145.00 feet to the PLACE OF BEGINNING and containing 0.70 ACRES 
OF LAND more or less..................................................................................................................... 
 



BLOCK THREE 
 
 SITUATED in the County of Grayson, State of Texas, being all of Lots SIX (6), SEVEN 
(7) and EIGHT (8) in Block THREE (3) of MILDRED HEIGHTS ADDITION to the City of 
Sherman, Texas as shown by plat of record in Volume 191 Page 1, Deed Records, Grayson 
County, Texas and being more particularly described by metes and bounds as follows to-wit: 
 
 BEGINNING at a found 1 inch pipe maintaining the Northwest corner of said Lot Six, 
the Southwest corner of Lot Five in said Block Three, on the East line of Luckett Street; 
 
 THENCE North 74 deg. 40 min. 16 sec. East, with the South line of said Lot Five, a 
distance of 145.01 feet to a set ½ inch capped rebar stamped SARTIN-3694 for its Southeast 
corner, the Northeast corner of said Lot Six, on the West line of a 16 foot wide alley; 
 
 THENCE South 16 deg. 00 min. 00 sec. East, with  the West line of said alley, a distance 
of 150.00 feet to a found ½ inch capped rebar stamped SARTIN-3694 for the Southeast corner of 
said Lot Eight, at the intersection of the West line of said alley with the North line of a 15 foot 
wide alley; 
 
 THENCE South 74 deg. 00 min. 00 sec. West, with the North line of said alley, a 
distance of 145.00 feet to a found ½ inch rebar maintaining the Southwest corner of said Lot 
Eight, on the East line of said Luckett Street; 
 
 THENCE North 16 deg. 00 min. 00 sec. West, with the East line of said Luckett Street, a 
distance of 152.38 feet to the PLACE OF BEGINNING and containing 0.50 ACRES OF 
LAND more or less........................................................................................................................... 
 

BLOCK FOUR 
 
 SITUATED in the County of Grayson, State of Texas, being all of Lots FOUR (4), FIVE 
(5), SIX (6) and SEVEN (7) in Block SIX (6) of MILDRED HEIGHTS ADDITION to the City 
of Sherman, Texas as shown by plat of record in Volume 191 Page 1, Deed Records, Grayson 
County, Texas and being more particularly described by metes and bounds as follows to-wit: 
 
 BEGINNING at a set ½ inch capped rebar stamped SARTIN-3694 for the Northeast 
corner of said Lot Four, the Southeast corner of Lot Three, on the West line of Luckett Street; 
 
 THENCE South 16 deg. 00 min. 00 sec. East, with the West line of said Luckett Street, a 
distance of 211.08 feet to a set ½ inch capped rebar stamped SARTIN-3694 for the Southeast 
corner of said Lot Seven, at the intersection of the West line of said Luckett Street with the North 
line of a 15 foot wide alley; 
 
 THENCE South 74 deg. 00 min. 00 sec. West, with the North line of said alley, a 
distance of 205.00 feet to a set ½ inch capped rebar stamped SARTIN-3694; 
 



 THENCE North 16 deg. 00 min. 00 sec. West, with the East line of said alley, a distance 
of 211.08 feet to a set ½ inch capped rebar stamped SARTIN-3694 for the Northwest corner of 
said Lot Four, the Southwest corner of said Lot Three; 
 
 THENCE North 74 deg. 00 min. 00 sec. East, a distance of 205.00 feet to the PLACE 
OF BEGINNING and containing 0.99 ACRES OF LAND more or less...................................... 

 
SECTION 2.  That this ordinance shall not become effective until entered upon the 

official zoning map as provided in Section 12, Ordinance No. 2280. 
 

 SECTION 3. That all ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 
 
 SECTION 4.  That it is hereby officially found and determined that the meetings at 
which this ordinance was introduced and passed were open to the public and that public notice of 
the time, place and purpose of said meetings were given all as required by law.  
 
 INTRODUCED on this the _____________ day of _________________, 2010.   
 
 ADOPTED  on this the ________________  day of _________________, 2010.   
 
 EFFECTIVE DATE on this the _________ day of _________________, 2010.   
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 





















 















 



                                                                                AGENDA ITEM   #12 

City of Sherman 
Planning and Zoning Commission  

Board of Adjustments  
Agenda Communication Form 

June 22, 2010 
Lawrence Davis, Chairman 

 

 Jim Jacobs, Vice Chairman                                                        Brad Morgan, Commissioner                            
Robin Atherton, Commissioner David Plyler, Commissioner   

      Ron Barton, Commissioner                      Darren Tankersley, 
Commissioner         

        Don Hicks, Commissioner                                                            Vacant, Commissioner 
 

 
1100-1200 Blks. N. Grand Avenue & 1100-1200 Blks. N. Luckett Street 

Being: Block 1 - Being 1.68 acres in the Charles Carter Survey, Abstract No. 220 
Block 2 - Being all of Lots 1-4, Blk 3, Mildred Heights Addn, containing 0.70 ac. 
Block 3 - Being all of Lots 6-8, Blk 3, Mildred Heights Addn, containing 0.50 ac. 

Block 4 - Being all of Lots 4-7, Blk 6, Mildred Heights Addn, containing 0.99 ac. 
Plat, Plat, Zone Change, Site Plan & Exception 

 
Requested Action/Proposed Use:  
Planning and Zoning Commission 
Final Plat Approval of Grand N Addition, Being part of a Replat of Blocks 3 & 6, Mildred Heights 
Addition 
Planning and Zoning Commission 
Zone Change from an R-1 (One Family Residential) District to an R-2 (Multi-Family Residential) District 
and site plan approval for student housing.  
Board of Adjustments 
Exception to not require a masonry perimeter wall/screen in an R-2 (Multi-Family Residential)/College 
Park Overlay District. 
  
Background: 
The property is located in the 1100-1200 Blocks of North Grand Avenue and the 1100-1200 Blocks of 
North Luckett Street between Richards and Dorchester Streets. The owner would like to plat the property 
into four lots for construction of 22 cottage style homes for the purpose of student housing for a total of 
88 beds. Parking will be provided for 98 spaces.        
  
Adjacent Zoning: 
R-1 (One Family Residential) District  
  
Origination:  
Austin College (Owners), Heidi Ellis, (Austin College Representative), Todd Williams, Kangaroo 
Housing Investors, LLC (Developer/ Applicant), Matthew Cain, Cain Consulting and Engineering 
Services, (Engineers), Architecture Demarest (Architect) and Sartin & Associates, Inc. (Surveyors) 
 
Master Plan Designation:  
Public/Institutional 
 



Number of notices mailed:  
72 
 
Objections received: 
0 
 
Attachments: 
Location map, Photographs, Site Plan and Staff Review Letter 
 
 
 
Prepared By:      Approved By: 
Patsy Reeves      Scott Shadden, 
Developmental Services Secretary   Director of Developmental Services 

 



STAFF REVIEW LETTER 
 
June 16, 2010 
 
Austin College      
Heidi Ellis 
900 N. Grand, Ste. 6F 
Sherman, TX 75090  
 
Kangaroo Housing Investors, LLC 
Todd Williams 
5119 Seneca 
Dallas, TX 75209  
Sartin & Associates, Inc. 
PO Box 1843 
Sherman, TX 75091  
 
Architecture Demarest 
David Demarest 
801 Core Street, Ste. B 
Dallas, TX 75207 
 
Cain Consulting & Engineering Services 
Matthew Cain 
6136 Frisco Square Blvd., Ste. 400 
Frisco, TX 75034 
 
Dear Applicants, 
 
The request for a Zone Change from an R-1 (One Family Residential) District to an R-2 (Multi-Family 
Residential) District site plan approval for student housing for the property located 1100-1200 Blocks of 
North Grand Avenue and the 1100-1200 Blocks of North Luckett Street has been scheduled to be heard 
by the Planning and Zoning Board on the day of Tuesday, June 22, 2010 at 5:00 P.M., in the City Council 
Chambers, City Hall at 220 W. Mulberry. 
 
City staff has reviewed your request with regards to engineering and development guidelines and finds 
the following items need to be addressed: 
 
Zoning: 

1. All aspects of the R-2 (Multi-Family Residential) District, the College Park Overlay District and 
the Residential Tree Preservation and Landscaping Ordinance must be followed. All wall finishes 
must be masonry or masonry veneer.  

2. Approval of the site plan will require encroachment or abandonment of alleys by the City 
Council.  

3. Approval from the City Council is needed to abandon the two alleys before any structures, 
parking, etc. may be constructed over alleys.  

4. Fire lanes shall be coordinated with the Fire Marshal, (903.892.7267) 
5. Site plan approval is valid for a period of one year, if progress has not been made within that time 

period; resubmission to the Planning & Zoning Commission is required 
 



Any other changes made to the site plan prior to the final fulfillment of the conditions of the staff review, 
must be considered minor by the staff, as to not require resubmission to the Planning and Zoning 
Commission. 
 
You are hereby notified to be present, either in person or by a legally authorized representative to present 
your case on the date and time stated above. 
 
If additional information or clarification is needed, do not hesitate to contact Scott Shadden at 903-892-
7229 prior to the meeting. 
 
Respectfully, 
 
 
Scott Shadden 
Secretary, Planning and Zoning Board and Board of Adjustment 
 
cc: George Olson, City Manager    Danny Fuller, Fire Marshal 
 Mark Gibson, Director Utilities & Engineering Services  Jeff Miller, Director of Public Works 

Brandon Shelby, City Attorney    Don Keene, Exec. Dir. of Planning & Public Works 
Lisa Whitfield, Engineering & Development Coordinator 

 
  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. B.3 
 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5658 
Amending Section 12, Ordinance No. 2280, so as to Include Certain Properties within the 

R-2 (Multi-Family Residential) District in the 900 Blocks of East Brockett and East Pacific 
Streets and the 600 Blocks of North Willow and North Porter Streets, being 1.69 acres in 

the J.B. McAnair Survey, Abstract No. 763 (Hubert McIntosh and Austin College, Owners; 
Heidi Ellis, Austin College Representative; Todd Williams, Kangaroo Housing Investors, 
LLC, Developer/Applicant; Matthew Cain, Cain Consulting and Engineering Services, 
Engineers; Architecture Demarest Architect; and Sartin & Associates, Inc., Surveyors) 

 
 
Issue 
To consider the request of Hubert McIntosh and Austin College (Owners), Heidi Ellis (Austin College 
Representative), Todd Williams, Kangaroo Housing Investors, LLC (Developer/Applicant), Matthew 
Cain, Cain Consulting and Engineering Services (Engineers), Architecture Demarest (Architect), and 
Sartin & Associates, Inc. (Surveyors) concerning the property in the 900 Blocks of East Brockett and East 
Pacific Streets and the 600 Blocks of North Willow and North Porter Streets, being 1.69 acres in the J.B. 
McAnair Survey, Abstract No. 763, to change the zoning from an R-1 (One Family Residential) District 
to an R-2 (Multi-Family Residential) District 
 
Background 
The property is located in the 900 Blocks of East Brockett and East Pacific Streets and the 600 Blocks of 
North Willow and North Porter Streets. The owners would like to plat the property into one lot for 
construction of a 94 bed, three-story student apartment building. Parking will be provided for 99 spaces. 
 
Origination  
Hubert McIntosh and Austin College (Owners); Heidi Ellis (Austin College Representative); Todd 
Williams, Kangaroo Housing Investors, LLC (Developer/Applicant); Matthew Cain, Cain Consulting and 
Engineering Services (Engineers); Architecture Demarest (Architect); and Sartin & Associates, Inc. 
(Surveyors) 
 
Board Recommendation 
At the June 22, 2010 regular meeting, the Planning and Zoning Board voted 6/0 to recommend to the City 
Council that the zone change be approved subject to the Staff Review Letter. 
 
Attachments 
Ordinance No. 5658, Location Map, Photograph, Letter, Site Plan, Elevation, P&Z Communication Form 
and Staff Review Letter 
 
 
 
Prepared by:       Approved by: 
Scott Shadden, Development Services Director   George Olson, City Manager 

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



ORDINANCE NO. 5658 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SECTION 12, ORDINANCE NO. 2280, 
SO AS TO INCLUDE CERTAIN PROPERTIES WITHIN THE R-2 
(MULTI-FAMILY RESIDENTIAL) DISTRICT IN THE 900 BLOCKS OF 
EAST BROCKETT AND EAST PACIFIC STREETS AND THE 600 
BLOCKS OF NORTH WILLOW AND NORTH PORTER STREETS, 
BEING 1.69 ACRES IN THE J.B. MCANAIR SURVEY, ABSTRACT NO. 
763 (HUBERT MCINTOSH AND AUSTIN COLLEGE, OWNERS; HEIDI 
ELLIS, AUSTIN COLLEGE REPRESENTATIVE; TODD WILLIAMS, 
KANGAROO HOUSING INVESTORS, LLC, DEVELOPER/APPLICANT; 
MATTHEW CAIN, CAIN CONSULTING AND ENGINEERING 
SERVICES, ENGINEERS; ARCHITECTURE DEMAREST, ARCHITECT; 
AND SARTIN & ASSOCIATES, INC., SURVEYORS); PROVIDING FOR 
A REPEALER; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS ORDINANCE IS PASSED WAS NOTICED AND IS 
OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 
 SECTION 1.  That, from and after the passage of this ordinance, the following described 
property shall be in the R-2 (Multi-Family Residential) District in the 900 Blocks of East 
Brockett and East Pacific Streets and the 600 Block of North Willow and North Porter Streets, 
and that Section 12, Ordinance No. 2280 is hereby amended so as to hereafter include the 
following described property: 

 
SITUATED in the City of Sherman, County of Grayson, State of Texas, being a part of 

the J.B. McAnair Survey, Abstract No. 763 and being all of the following tracts of land: (i) a 
70x120 foot tract conveyed by Raymond R. Polk, Sr. to Austin College by deed dated July 26, 
1994, recorded in Volume 2350, Page 189, Real Property Records, Grayson County, Texas, (ii) a 
75x120 foot tract conveyed by Barbara Harvison to Austin College by deed dated April 8, 1986, 
recorded in Volume 1819, Page 644, Real Property Records, Grayson County, Texas, (iii) a 
60x100 foot tract conveyed by Bruce N. Spencer to Austin College by deed dated February 21, 
1989, recorded in Volume 2025, Page 445, Real Property Records, Grayson County, Texas, (iv) 
a 90x100 foot tract conveyed by E. Kathryn Harris to Austin College by deed dated January 12, 
2000, recorded in Volume 2881, Page 368, Official Public Records, Grayson County, Texas, (v) 
a 70x105 foot tract conveyed by Rodger D. Bateman and I.E. Isaacs to Austin College by deed 
dated August 27, 1987, recorded in Volume 1935, Page 728, Real Property Records, Grayson 
County, Texas, (vi) a 75x105 foot tract conveyed by Alfred J. Bowman and Cheryl Bowman to 
Austin College by deed dated December 13, 1996, recorded in Volume 2513, Page 61, Official 
Public Records, Grayson County, Texas, (vii) a 100x150 foot tract of land conveyed by Jean 
McElvaney Cooley and Lonie L. Spiegel to Dinah C. McIntosh and Hubert McIntosh by deed 
dated May 17, 1972, recorded in Volume 1219, Page 150, Deed Records, Grayson County, 
Texas, being a part of the tract of land described in deed from Keith Roland, et ux to Austin 
College, dated November 17, 1987, recorded in Volume 1950, Page 735, Real Property Records, 



Grayson County, Texas and being more particularly described by metes and bounds as follows 
to-wit: 

 
BEGINNING at a found 3/8 inch rebar maintaining the Southwest corner of said 90x100 

foot tract (iv), at the intersection of the North line of Pacific Street with the East line of Willow 
Street; 

 
THENCE North 16 deg. 00 min. 00 sec. West, with the East line of said Willow Street, 

at a distance of 150.00 feet passing the Northwest corner of said 60x100 foot tract (iii), the 
Southwest corner of said 100x150 foot tract (vii), from which a found 3 inch pipe bears South 63 
deg. 25 min. West, a distance of 0.62 feet and continuing for a total distance of 300.00 feet to a 
set ½ inch capped rebar stamped SARTIN-3694 for the Northwest corner of said 100x150 foot 
tract, at the intersection of the East line of Willow Street with the South line of Brockett Street; 

 
THENCE North 74 deg. 00 min. 00 sec. East, with the South line of said Brockett Street, 

a distance of 245.00 feet to a set ½ inch capped rebar stamped SARTIN-3694 for the Northeast 
corner of said 70x120 foot tract (i), at the intersection of the South line of said Brockett Street 
with the West line of Porter Street;  

 
THENCE South 16 deg. 00 min. 00 sec. East, with the West line of said Porter Street, at 

a distance of 120.34 feet passing a found ½ inch rebar and continuing for a total distance of 
300.00 feet to a set ½ inch capped rebar stamped SARTIN-3694 for the Southeast corner of said 
75x105 foot tract (vi), at the intersection of the West line of said Porter Street with the North line 
of said Pacific Street; 

 
THENCE South 74 deg. 00 min. 00 sec. West, with the North line of said Pacific Street, 

a distance of 245.00 feet to the PLACE OF BEGINNING and containing 1.69 ACRES OF 
LAND more or less………………………………………………………………………………… 

 
SECTION 2.  That this ordinance shall not become effective until entered upon the 

official zoning map as provided in Section 12, Ordinance No. 2280. 
 

 SECTION 3. That all ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 
 
 SECTION 4.  That it is hereby officially found and determined that the meetings at 
which this ordinance was introduced and passed were open to the public and that public notice of 
the time, place and purpose of said meetings were given all as required by law.  
 
 INTRODUCED on this the _____________ day of _________________, 2010.   
 
 ADOPTED  on this the ________________  day of _________________, 2010.   
 
 EFFECTIVE DATE on this the _________ day of _________________, 2010.   
 
 
 



       CITY OF SHERMAN, TEXAS 
 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
 

ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 

 





 





 











                                                                                AGENDA ITEM   #11 

City of Sherman 
Planning and Zoning Commission  

Board of Adjustments  
Agenda Communication Form 

June 22, 2010 
Lawrence Davis, Chairman 

 

 Jim Jacobs, Vice Chairman                                                        Brad Morgan, Commissioner                            
Robin Atherton, Commissioner David Plyler, Commissioner   

      Ron Barton, Commissioner                    Darren Tankersley, Commissioner         
        Don Hicks, Commissioner                                                            Vacant, Commissioner 
 

 
900 Blks. E. Brockett & E. Pacific Streets & 600 Blk N. Willow & N. Porter Streets  

Being 1.69 acres in the J.B. McAnair Survey, Abstract No. 763 
Plat, Zone Change, Site Plan & Exception 

 
Requested Action/Proposed Use:  
Planning and Zoning Commission 
Final Plat Approval of Brockett SW Addition 
Planning and Zoning Commission 
Zone Change from an R-1 (One Family Residential) District to an R-2 (Multi-Family Residential) District 
and site plan approval for student apartments.  
Board of Adjustments 
Exception to not require a masonry perimeter wall/screen in an R-2 (Multi-Family Residential)/College 
Park Overlay District. 
  
Background: 
The property is located in the 900 Blocks of East Brockett and East Pacific Streets and the 600 Block of 
North Willow and North Porter Streets. The owner would like to plat the property into one lot for 
construction of a 94 bed, three-story student apartment building. The owners are planning to come back to 
the Planning & Zoning Commission in July for a variance for the height of the building. Parking will be 
provided for 99 spaces.        
  
Adjacent Zoning: 
R-1 (One Family Residential) District, R-2 (Multi-Family Residential) District and M-2 (Heavy 
Manufacturing) District,  
  
Origination:  
Hubert McIntosh and Austin College (Owners), Heidi Ellis, (Austin College Representative), Todd 
Williams, Kangaroo Housing Investors, LLC (Developer/ Applicant), Matthew Cain, Cain Consulting and 
Engineering Services, (Engineers), Architecture Demarest (Architect) and Sartin & Associates, Inc. 
(Surveyors) 
 
Master Plan Designation:  
Public/Institutional 
 
Number of notices mailed: 
6 



Objections received: 
0 
 
Attachments: 
Location map, Photographs, Site Plan and Staff Review Letter 
 
 
 
 
 
Prepared By:      Approved By: 
Patsy Reeves      Scott Shadden, 
Developmental Services Secretary   Director of Developmental Services 

                                                             
 



STAFF REVIEW LETTER 
 
June 16, 2010 
 
Austin College      
Heidi Ellis 
900 N. Grand, Ste. 6F 
Sherman, TX 75090  
 
Kangaroo Housing Investors, LLC 
Todd Williams 
5119 Seneca 
Dallas, TX 75209  
Sartin & Associates, Inc. 
PO Box 1843 
Sherman, TX 75091  
 
Architecture Demarest 
David Demarest 
801 Core Street, Ste. B 
Dallas, TX 75207 
 
Cain Consulting & Engineering Services 
Matthew Cain 
6136 Frisco Square Blvd., Ste. 400 
Frisco, TX 75034 
 
Dear Applicants, 
 
The request for a Zone Change from an R-1 (One Family Residential) District to an R-2 (Multi-Family 
Residential) District and site plan approval for student apartments for the property located in the 900 
Blocks of East Brockett and East Pacific Streets and the 600 Block of North Willow and North Porter 
Streets has been scheduled to be heard by the Planning and Zoning Board on the day of Tuesday, June 22, 
2010 at 5:00 P.M., in the City Council Chambers, City Hall at 220 W. Mulberry. 
 
City staff has reviewed your request with regards to engineering and development guidelines and finds 
the following items need to be addressed: 
Zoning: 

1. All aspects of the R-2 (Multi-Family Residential) District, the College Park Overlay District and 
the Residential Tree Preservation and Landscaping Ordinance must be followed. All wall finishes 
must be masonry or masonry veneer. 

2. Variance approval is needed from the Board of Adjustments for the building to exceed 45 feet in 
height. 

3. Fire lanes shall be coordinated with the Fire Marshal, (903.892.7267) 
4. Site plan approval is valid for a period of one year, if progress has not been made within that time 

period; resubmission to the Planning & Zoning Commission is required 
 
Any other changes made to the site plan prior to the final fulfillment of the conditions of the staff review, 
must be considered minor by the staff, as to not require resubmission to the Planning and Zoning 
Commission. 



You are hereby notified to be present, either in person or by a legally authorized representative to present 
your case on the date and time stated above. 
 
If additional information or clarification is needed, do not hesitate to contact Scott Shadden at 903-892-
7229 prior to the meeting. 
 
Respectfully, 
 
 
 
Scott Shadden 
Secretary, Planning and Zoning Board and Board of Adjustment 
 
cc: George Olson, City Manager    Danny Fuller, Fire Marshal 
 Mark Gibson, Director Utilities & Engineering Services  Jeff Miller, Director of Public Works 

Brandon Shelby, City Attorney    Don Keene, Exec. Dir. of Planning & Public Works 
Lisa Whitfield, Engineering & Development Coordinator 

 
 

  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. B.4 
 

ADOPTION OF ORDINANCES 
Consider Adoption of Ordinance Numbers:   5656, 5657 and 5658 

 
 
B.1 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5656 

Closing and Abandoning Three Alley Segments within the Mildred Heights Addition to 
the City of Sherman, Texas, Bounded by Grand Avenue, Luckett Street, Dugan Street 
and Dorchester Street, Portions of Said Property to be Maintained as a Utility Easement; 
Conveying the Interest in Said Right-of-Way to the Abutting and Adjacent Property 
Owner, Austin College 
 

B.2 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5657 
Amending Section 12, Ordinance No. 2280, so as to Include Certain Properties within the 
R-2 (Multi-Family Residential) District in the 1100-1200 Blocks of North Grand Avenue 
and the 1100-1200 Blocks of North Luckett Street; Block 1 - being 1.68 acres in the 
Charles Carter Survey, Abstract No. 220; Block 2 - being all of Lots 1-4, Block 3, 
Mildred Heights Addition, containing 0.70 acres; Block 3 - being all of Lots 6-8, Block 3, 
Mildred Heights Addition, containing 0.50 acres; Block 4 - being all of Lots 4-7, Block 6, 
Mildred Heights Addition, containing 0.99 acres, for a total of 3.87 acres (Austin 
College, Owners; Heidi Ellis, Austin College Representative; Todd Williams, Kangaroo 
Housing Investors, LLC, Developer/Applicant; Matthew Cain, Cain Consulting and 
Engineering Services, Engineers; Architecture Demarest, Architect; and Sartin & 
Associates, Inc., Surveyors) 
 

B.3 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5658 
Amending Section 12, Ordinance No. 2280, so as to Include Certain Properties within the 
R-2 (Multi-Family Residential) District in the 900 Blocks of East Brockett and East 
Pacific Streets and the 600 Blocks of North Willow and North Porter Streets, being 1.69 
acres in the J.B. McAnair Survey, Abstract No. 763 (Hubert McIntosh and Austin 
College, Owners; Heidi Ellis, Austin College Representative; Todd Williams, Kangaroo 
Housing Investors, LLC, Developer/Applicant; Matthew Cain, Cain Consulting and 
Engineering Services, Engineers; Architecture Demarest Architect; and Sartin & 
Associates, Inc., Surveyors) 
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From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. B.5 
 

CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion 

without discussion unless a Council Member or a citizen requests a specific item 
be discussed and voted on separately 

 
C.3 * RESOLUTION NO. 5505 

Approving the Greater Texoma Utility Authority’s Intention to Contract with Jerry Paul 
Higgins, Ltd. for Sherman Wastewater Treatment Plant Peak Flow Storage 
Improvements, Phase I 
 

C.4 * RESOLUTION NO. 5506 
Authorizing Execution of a Development Agreement with Grayson County Physicians 
Property, LLC for the Construction of Public Facilities in the Heritage Park Addition, 
Phase 2 to the City of Sherman 
 

C.5 * RESOLUTION NO. 5507 
Authorizing Execution of an Encroachment Easement to Frank Purdom for the 
Construction of an Attached Garage in the Utility Easement at 2108 Joni Circle 
 

C.6 * RESOLUTION NO. 5508  
Abandoning a Twenty Foot (20’) City Utility and Drainage Easement located through 
Lots 11-14, Block D of the North Haven Addition and Described in Volume 2046, Page 
729 of the Real Property Records of Grayson County, Texas 
 

C.7 * RESOLUTION NO. 5509 
Authorizing the Filing and Acceptance of a Grant Application with the Texoma Council 
of Governments (TCOG), in Cooperation with the Texas Commission on Environmental 
Quality (TCEQ), for a Fiscal Year 2010-2011 Regional Solid Waste Grant; Authorizing 
the Executive Director of Planning and Public Works to Act on Behalf of the City of 
Sherman in all Matters Related to the Application; Pledging that, if a Grant is Received, 
the City of Sherman will Comply with the Grant Requirements of TCOG, TCEQ, and the 
State of Texas 

 
D.1 * CHANGE ORDER NO. 1 

Brents Street Sewer Replacement; Dickerson Construction Co., Inc.; $18,084.50, 
Decrease 
 

D.5 * OTHER BUSINESS 
Final Plat Approval of Crescent Oaks Plaza; ET Joint Venture, Owners; and Sartin and 
Associates, Inc., Surveyors (1600-1700 Blocks of U.S. Highway 75 North) 
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From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. C.1 
 

RESOLUTION NO. 5503 
Authorizing Execution of a Deed Without Warranty to Austin College for the Conveyance 

of Three Alley Segments within the Mildred Heights Addition to the City of Sherman, 
Texas, Bounded by Grand Avenue, Luckett Street, Dugan Street and Dorchester Street, 

Portions of Said Property to be Maintained as a Utility Easement 
 
 
Issue 
To authorize the City Manager to convey three alley segments to Austin College at their 
appraised values and reserve one alley segment as a utility easement 
 
Background 
Austin College will soon begin development of new student housing along Grand Avenue.  As a 
part of the project Austin College has submitted a request to purchase three alley segments 
within the Mildred Heights Addition, situated between Grand Avenue and Luckett Street and 
bordered by Dugan Street on the south side and Dorchester Street on the north side.  Austin 
College currently owns all property along the length of the alley segments except on the north 
end of alley “B”.  In this case, the property owner has given his permission for the alley to be 
abandoned (see the attached letter).  Alley segment “D”, as referenced in the attached letter from 
Austin College, will not be included with this conveyance because the College has not reached 
agreement with the owner about abandonment of the alley. Under this conveyance, the entire 
width (16’) of alley “B” shall be retained as an easement to provide for existing utilities. 
 
Origination 
Austin College 
 
Financial Consideration 
Austin College has provided appraisals and property surveys for the alleys at the following 
values: 
Alley “A” $2,300.00 
Alley “B” $2,500.00 
Alley “C” $1,750.00 
 
Staff Recommendation 
It is recommended that the three alley segments be sold to Austin College at the appraised value 
and that an easement be reserved for the existing utilities in alley “B”. 
 
Alternatives 
The City Council could reject the request and retain the property. 
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Attachments 
Resolution No. 5503 
Deed Without Warranty 
Request letter from Austin College 
Property Appraisals/Surveys 
Copy of letter from adjacent landowner 
Copy of Mildred Heights Addition plat 
Location Map 
 
 
 
 
Prepared by:                Approved by: 
Don Keene, Exec. Director - Planning & Public Works          George Olson, City Manager 



RESOLUTION NO. 5503 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A DEED 
WITHOUT WARRANTY TO AUSTIN COLLEGE FOR THE 
CONVEYANCE OF THREE ALLEY SEGMENTS WITHIN THE 
MILDRED HEIGHTS ADDITION TO THE CITY OF SHERMAN, TEXAS, 
BOUNDED BY GRAND AVENUE, LUCKETT STREET, DUGAN STREET 
AND DORCHESTER STREET, PORTIONS OF SAID PROPERTY TO BE 
MAINTAINED AS A UTILITY EASEMENT; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all documents being properly completed and approved as to form and content by the City 
Attorney, to execute a Deed Without Warranty to Austin College for the conveyance of three 
alley segments within the Mildred Heights Addition to the City of Sherman, Texas, bounded by 
Grand Avenue, Luckett Street, Dugan Street and Dorchester Street, while reserving portions of 
said property as a utility easement, for the consideration of Six Thousand Five Hundred Fifty 
Dollars and No Cents ($6,550.00), in accordance with the documents attached hereto and 
incorporated herein for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2010. 
 
       CITY OF SHERMAN 
 
ATTEST: 
 
 
BY:       BY:       
 LINDA ASHBY, CITY CLERK   BILL MAGERS, MAYOR 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
BY:       

BRANDON S. SHELBY, 
 CITY ATTORNEY 



DEED WITHOUT WARRANTY 
 

STATE OF TEXAS   § 
     §    KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF GRAYSON  § 

 
 That the CITY OF SHERMAN, a municipal corporation of the State of Texas, 
hereinafter called “Grantor”, acting by and through its City Council, for and in consideration of 
the sum of Six Thousand Five Hundred Fifty Dollars and No Cents ($6,550.00) by AUSTIN 
COLLEGE, hereinafter called “Grantee”, the receipt of which is hereby acknowledged, 
hereunto duly authorized by City Council Resolution, hereby grants, sells, releases, and forever 
conveys unto AUSTIN COLLEGE all of Grantor’s right, title and interest in and to the 
following real property and shown in Exhibit “A”, to wit: 
 

ALLEY 4 / “A” – 15 FOOT ALLEY ALONG THE SOUTH LINE OF 
BLOCK SIX (6) OF MILDRED HEIGHTS ADDITION 

 
SITUATED in the County of Grayson, State of Texas, being all of the 15 foot alley lying 

along the South line of Block SIX (6) of MILDRED HEIGHTS ADDITION to the City of 
Sherman, Texas as shown by plat of record in volume 191 Page 1, Deed Records, Grayson 
County, Texas and being more particularly described by metes and bounds as follows to-wit: 

 
BEGINNING at the Southeast corner of Lot Seven in said Block Six at the intersection 

of the North line of said alley with the West line of Luckett Street; 
 
THENCE South 16 deg. 00 min. 00 sec. East, with the West line of said Luckett Street, a 

distance of 15.00 feet to a set ½ inch capped rebar stamped SARTIN-3694 at the intersection of 
the West line of said Luckett Street with the North line of Dugan Street; 

 
THENCE South 74 deg. 00 min. 00 sec. West, with the North line of said Dugan Street, 

a distance of 205.00 feet to a set ½ inch capped rebar stamped SARTIN-3694; 
 
THENCE North 16 deg. 00 min. 00 sec. West, a distance of 15.00 feet to the Southwest 

corner of said Lot Seven; 
 
THENCE North 74 deg. 00 min. 00 sec. East, with the South line of said Lot Seven, a 

distance of 205.00 feet to the PLACE OF BEGINNING and containing 3075 SQUARE FEET 
OF LAND more or less.    
 
 

ALLEY 2 / “B” – 16 FOOT ALLEY BEING PART OF AN ALLEY RUNNING 
THROUGH BLOCK THREE (3) OF MILDRED HEIGHTS ADDITION 

 
SITUATED in the City of Sherman, County of Grayson, State of Texas, being a part of 

the CHARLES CARTER SURVEY, Abstract No. 220, being a part of a North/South 16 foot 
alley running through Block THREE (3) of MILDRED HEIGHTS ADDITION to the City of 



Sherman, Texas as shown by plat of record in Volume 191 Page 1, Deed Records, Grayson 
County, Texas, and being more particularly described by metes and bounds as follows to-wit: 

 
BEGINNING at the Northeast corner of Lot Five in said Block Three, at the intersection 

of the West line of said alley with the South line of Dorchester Street; 
 
THENCE North 74 deg. 25 min. 33 sec. East, with the South line of said Dorchester 

Street, a distance of 16.00 feet to the Northwest corner of Lot One in said Block Three at the 
intersection of the East line of said alley with the South line of said Dorchester Street; 

 
THENCE South 16 deg. 00 min. 00sec. East, with the West line of Lots One through 

Four in said Block Three, a distance of 211.08 feet to the Southwest corner of said Lot Four at 
the intersection of the East line of said alley with the North line of an East/West alley running 
along the South side of said Block Three; 

 
THENCE South 74 deg. 00 min. 00 sec. West, a distance of 16.00 feet to the Southwest 

corner of Lot eight in said Block Three, at the intersection of the West line of said alley with the 
North line of said East/ West alley; 

 
THENCE North 16 deg. 00 min. 00 sec. West, with the East line of Lots Eight, Seven, 

Six and Five in said Block Three, a distance of 211.20 feet to the PLACE OF BEGINNING 
and containing 3378 SQUARE FEET OF LAND more or less. 
 

 
ALLEY 1 / “C” – 15 FOOT ALLEY ALONG THE SOUTH LINE 
OF BLOCK THREE (3) OF MILDRED HEIGHTS ADDITION 

 
SITUATED in the City of Sherman, County of Grayson, State of Texas, being a part of 

the CHARLES CARTER SURVEY, Abstract No. 220, being a part of the East/West 15 foot 
alley lying along the South line of Block THREE (3) of MILDRED HEIGHTS ADDITION to 
the City of Sherman, Texas as shown by plat of record in Volume 191 Page 1, Deed Records, 
Grayson County, Texas, and being more particularly described by metes and bounds as follows 
to-wit: 

 
BEGINNING at a found ½ inch rebar maintaining the Southwest corner of Lot Eight in 

said Block Three, at the intersection of the North line of said East/West alley with the East line 
of Luckett Street; 

 
THENCE North 74 deg. 00 min. 00 sec. East, with the South line of said Lot Eight, at a 

distance of 145.00 feet passing its Southeast corner at the intersection of the North line of said 
alley with the West line of a 16 foot alley running North through said Block Three and 
continuing for a total distance of 161.00 feet to the Southwest corner of Lot Four in said Block 
Three, at the intersection of the North line of said East/West alley with the East line of said alley 
running North; 

 



THENCE South 19 deg. 42 min. 57 sec. East, a distance of 14.43 feet to a set ½ inch 
capped rebar stamped SARTIN-3694 for the Northwest corner of a 69.5 x 150 foot tract of land 
conveyed by James Earl Thrasher, et al to Dorothy Calhoun Fowler by deed dated January 13, 
1976, recorded in Volume 1332, Page 770, Deed Records, Grayson County, Texas, the Northeast 
corner of an 0.4 acre tract conveyed by American Bank of Texas to Austin College by deed dated 
February 15, 2000, recorded in Volume 2890, Page 404, Official Public Records, Grayson 
County, Texas, on the South line of said East/West alley; 

 
THENCE South 73 deg. 49 min. 56 sec. West, with the North line of said 0.40 acre tract, 

the South line of said alley, a distance of 156.49 feet to a set ½ inch capped rebar stamped 
SARTIN-3694 for the Northwest corner of said 0.40 acre tract, on the East line of said Luckett 
Street; 

 
THENCE North 36 deg. 006 min. 44 sec. West, with the East line of said Luckett Street, 

a distance of 15.83 feet to the PLACE OF BEGINNING and containing 2324 SQUARE FEET 
OF LAND more or less. 

 
 
 TO HAVE AND TO HOLD all of Grantor’s right, title and interest in and to the above 
described property and premises unto the said Grantee, its legal representatives, successors and 
assigns forever, without express or implied warranty, so that neither Grantor nor Grantor’s 
successors, legal representatives or assigns shall have claim or demand any right or title to the 
aforesaid property, premises or appurtenances or any part thereof, SAVE AND EXCEPT that 
these properties are to be reserved as easements for any and all existing utilities as may be now 
located in said above described property, with the right of ingress and egress to same for the 
purpose of operation, construction, repair, reconstruction, improvement maintenance, or removal 
of such utilities until such shall be abandoned or relocated.  All warranties that might arise by 
common law as well as the warranties in Section 5.023 of the Texas Property Code (or its 
successor) are excluded. 
 
 This conveyance is made and accepted subject to and all conditions and restrictions, if 
any, relating to the here above described property, shown of record in the office of the County 
Clerk of Grayson County, Texas. 
 
 Release. In accepting the conveyance of this property, Grantee expressly accepts the 
property in its “as is” condition, with all of its faults and encumbrances, if any.  GRANTEE 
RELEASES AND FOREVER DISCHARGES THE GRANTOR, ITS OFFICERS, AGENTS 
AND EMPLOYEES FROM ALL RIGHTS, CLAIMS, DEMANDS, OR CAUSES OF ACTION, 
AT LAW OR IN EQUITY, GRANTEE PRESENTLY HAS, OR EVEN CAN, SHALL, OR 
MAY HAVE IN THE FUTURE IN CONNECTION WITH THIS TRANSACTION, 
INCLUDING HAZARDOUS MATERIALS OR ENVIRONMENTAL ISSUES IN, ON OR 
UPON THE PROPERTY, IF ANY.  GRANTEE STATES THAT IT IS NOT RELYING UPON 
ANY REPRESENTATIONS OR DISCLOSURES BY THE GRANTOR AND NONE HAVE 
BEEN MADE IN CONNECTION WITH THE ACQUISITION OF THIS PROPERTY.  THIS 
RELEASE SHALL BE BINDING UPON GRANTEE’S LEGAL REPRESENTATIVES, 
ASSIGNS AND SUCCESSORS IN INTEREST. 
 



 TO HAVE AND TO HOLD all of Grantor’s right, title and interest in and to the above 
described property and premises subject to the aforesaid, unto the said Grantee, its legal 
representatives, successors and assigns forever, so that the Grantor, its legal representatives, 
successors and assigns shall not have, claim or demand any right, title or interest to the aforesaid 
property, premises or appurtenances of any part thereof. 
 
 Grantor acknowledges and confesses that this conveyance is made pursuant to the 
authority of the Resolution No. 5503 of the City of Sherman, Texas, passed and approved on the 
19th day of July, 2010. 
 
 IN WITNESS WHEREOF, the City of Sherman, Texas, a municipal corporation of 
Grayson County, Texas, has caused this instrument to be executed by its City Manager on this 
the ________ day of ___________, 2010. 
 
       CITY OF SHERMAN, TEXAS  
 
 
 
 
 
       BY:       
        GEORGE OLSON, 
        CITY MANAGER 
 
 



ACKNOWLEDGEMENT 
 

STATE OF TEXAS   § 
COUNTY OF GRAYSON  § 
 
 BEFORE ME, the undersigned authority, in and for the State of Texas, on this day 
personally appeared George Olson, City Manager, known to me to be the person and officer 
whose name is subscribed to the foregoing instrument and acknowledged to me that the same 
was the act of the said City of Sherman, a municipal corporation of the State of Texas, and that 
he executed the same as the act of such corporation for the purpose and consideration therein 
expressed. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE on this ___________ day of 
____________, 2010, by George Olson, City Manager of the City of Sherman. 
 
 
 
 
                                                                                           
                                                                                    Notary Public, State of Texas 
       Commission Expires:      



 



 



 



 



 



 



 



 



 



 



 





 
Exhibit “A” 

  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. C.2 
 

RESOLUTION NO. 5504 
Relating to Greater Texoma Utility Authority Contract Revenue Bonds, Series 2010 

(Lake Texoma Water Storage Project); Approving the Issuance Thereof and the Project 
being Financed by the Authority to Acquire, Develop and Utilize Surface Water Rights 

and Water Storage Facilities in Lake Texoma for Use by the City 
  
 
Issue 
Approving Bond issuance through Greater Texoma Utility Authority (GTUA) for $21,230,000 
for Lake Texoma water storage projects (City’s portion $4.52 million) 
 
Background 
The City constructs many of its major water and sewer improvements with debt issued by GTUA 
on the City’s behalf.  This proposed debt issuance relates to financing the costs associated with 
GTUA’s purchase of an additional 50,000 acre-feet of water storage through the U.S. Army 
Corps of Engineers.  In May of 2010, the Council approved a contract with GTUA for the 
purchase of an additional 10,600 acre-feet, of the 50,000 total, for use by the City of Sherman.   
 
The City will be responsible for its pro-rata portion of the $21.23 million, which will equate to 
about $4.52 million.  These bonds are being issued through a Texas Water Development Board 
program, which will provide very favorable interest rates for this debt issuance.    
  
GTUA General Manager Jerry Chapman will be on hand to answer any questions or offer 
additional information as needed. 
 
Origination 
City Council and GTUA 
 
Financial Consideration 
Debt service on these bonds will be paid by the City to GTUA in accordance with the Contract 
for Water Supply and Sewer Service between the two entities.  Funds for this contractual debt 
repayment are generated through the City’s water and sewer revenues, debt service of which is 
included in the proposed fiscal year (FY) 2011 budget to be approved by the Council in 
September, 2010.   
 
Staff Recommendation 
It is recommended that the resolution be passed as presented. 
 
Alternatives 
No viable alternatives can be suggested at this time. 
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Attachments 
GTUA General Manager Jerry Chapman’s Letter of July 13, 2010 
Resolution No. 5504 
Exhibit A – Texas Water Development Board’s Commitment 
 
 
 
 
 
Prepared by:       Approved by: 
Robby Hefton, Assistant City Manager/CFO  George Olson, City Manager 

 



 



RESOLUTION NO. 5504 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, RELATING TO GREATER TEXOMA UTILITY 
AUTHORITY CONTRACT REVENUE BONDS, SERIES 2010 (LAKE 
TEXOMA WATER STORAGE PROJECT); APPROVING THE 
ISSUANCE THEREOF AND THE PROJECT BEING FINANCED BY THE 
AUTHORITY TO ACQUIRE, DEVELOP AND UTILIZE SURFACE 
WATER RIGHTS AND WATER STORAGE FACILITIES IN LAKE 
TEXOMA FOR USE BY THE CITY; FINDING AND DETERMINING 
THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED 
WAS NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY 
LAW. 

 
WHEREAS, the Greater Texoma Utility Authority (the “Authority”) and the City of 

Sherman, Texas (the “City”), have previously executed and delivered a Contract for Water 
Supply Services, dated May 17, 2010 (the “Contract”), whereby the Authority is to provide 
additional water rights and storage facilities in Lake Texoma to the City; and 
 

WHEREAS, under Section 4.14 of the Contract, it is provided that the City shall approve 
the issuance by the Authority of any bonds that are to be payable (in whole or in part) from 
certain moneys that the City has contracted to pay under the provisions of the Contract; and 
 

WHEREAS, in connection with the proposed “Greater Texoma Utility Authority 
Contract Revenue Bonds, Series 2010 (Lake Texoma Water Storage Project)” (the “Bonds”), the 
Texas Water Development Board (the “Board”) has agreed, pursuant to an Application 
Requesting Financial Assistance (the “Application”), to purchase the Bonds and, therefore, it is 
neither necessary nor advisable for the Authority to prepare a Notice of Sale because, insofar as 
the City is concerned, the Application contains sufficient information to accomplish the purpose 
of a Notice of Sale; and 
 

WHEREAS, the net effective interest rate on the Bonds will not exceed the maximum 
permitted by law (as defined in Chapter 1204, Texas Government Code, as amended) and it is 
now appropriate for this Council to approve the Application (in lieu of approving a Notice of 
Sale with respect to the Bonds) as well as the issuance and delivery of the Bonds and the Lake 
Texoma Water Storage Project as described and defined in the Resolution of the Authority 
authorizing the Bonds (the “Bond Resolution”); 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHERMAN, TEXAS: 
 

SECTION 1.   That the Lake Texoma Water Storage Project is hereby approved.  The 
use of the proceeds of the Bonds, as described in the Bond Resolution, is hereby approved.  The 
Bond Resolution is approved as to form and content, and the City acknowledges that the 
payment of principal of and interest on the Bonds is payable, in whole or in part, from payments 
to be made by the City under and pursuant to the Contract.  The City agrees to provide the 



reports described in the Bond Resolution within the times specified therein, in compliance with 
the Board’s commitment.  The City agrees with the obligations and conditions set forth in the 
Board’s Commitment 10-12.  A copy of such commitment is attached hereto as Exhibit A. 

 
SECTION 2.   That it is the purpose and intent of the City Council of the City to 

approve the Bond Resolution and the Lake Texoma Water Storage Project in full accordance 
with the provisions of the Contract mentioned in the preamble hereof.  To the extent required by 
the Board or the Office of the Attorney General of Texas or otherwise required to accomplish the 
delivery of the Bonds, the Authority is authorized by this City Council to make changes and 
revisions to the Bond Resolution from the form approved by this Resolution in order to expedite 
the delivery of the Bonds.  It is the intent of the City to authorize the Authority to proceed with 
the Lake Texoma Water Storage Project at the earliest possible date. 

 
SECTION 3.   That in all respects the Contract is re-approved and shall be and remain 

in full force as the agreement of the parties. 
 

SECTION 4.   That the findings and determinations of the City Council contained in the 
preamble hereof are hereby incorporated by reference and made a part of this Resolution for all 
purposes as if the same were restated in full in this Section. 

 
 SECTION 5. That it is hereby officially found and determined that the meeting at which 
this Resolution is passed is open to the public as required by law and that public notice of the 
time, place, and purpose of said meeting was given as required. 

 
 PASSED AND APPROVED on this the ________ day of ________________, 2010. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 

BY:       
       BILL MAGERS, MAYOR 

 
ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 



EXHIBIT A 
 

COMMITMENT OF THE TEXAS WATER DEVELOPMENT BOARD 
 



 



 



 



 



 
  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. C.3 
 

* RESOLUTION NO. 5505 
Approving the Greater Texoma Utility Authority’s Intention to Contract 
with Jerry Paul Higgins, Ltd. for Sherman Wastewater Treatment Plant 

Peak Flow Storage Improvements, Phase I 
  
 
Issue 
Approving the intention of the Greater Texoma Utility Authority (GTUA) to administer an 
agreement for construction of the first phase of the Sherman Wastewater Treatment Peak Flow 
Storage Improvements 
 
Background 
The current Capital Improvement Program contains a project to construct piping improvements 
at the Sherman Wastewater Treatment Plant to improve the peak flow storage. Three (3) 
competitive bids were received in response to the request for bids.  A bid tabulation is attached.  
It is proposed to award the contract to the low bidder, Jerry Paul Higgins, Ltd.   
 
Origination 
Department of Utilities Administration 
 
Financial Consideration 
Funds for this project will be paid through GTUA. 
 
Staff Recommendation 
It is recommended that the City Council approve GTUA’s intention to contract with the low 
bidder, Jerry Paul Higgins, Ltd. in the amount of $46,114.91. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Resolution No. 5505 
Greater Texoma Utility Authority Letter 
Engineer’s Recommendation with Bid Tabulation 
Location Map 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Engineering & Public Works Director George Olson, City Manager 
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RESOLUTION NO. 5505 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, APPROVING THE GREATER TEXOMA UTILITY 
AUTHORITY’S INTENTION TO CONTRACT WITH JERRY PAUL 
HIGGINS, LTD. FOR SHERMAN WASTEWATER TREATMENT PLANT 
PEAK FLOW STORAGE IMPROVEMENTS, PHASE I; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City of Sherman hereby approves the Greater Texoma Utility 
Authority’s intention to enter into an agreement with Jerry Paul Higgins, Ltd. in the total amount 
of Forty-Six Thousand One Hundred Fourteen Dollars and Ninety-One Cents ($46,114.91) for 
the first phase of Peak Flow Storage Improvements at the Sherman Wastewater Treatment Plant.  
 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2010. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 

BY:       
       BILL MAGERS, MAYOR 

 
ATTEST: 
 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY



 
 



 
 
   



 



 
  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. C.4 
 

* RESOLUTION NO. 5506 
Authorizing Execution of a Development Agreement with 

Grayson County Physicians Property, LLC for the Construction of Public Facilities 
in the Heritage Park Addition, Phase 2 to the City of Sherman 

  
 
Issue 
The construction of public facilities in the Heritage Park Addition, Phase 2 to the City of 
Sherman 
 
Background 
Grayson County Physicians Property, LLC proposes to construct medical facilities in the 
Heritage Park Addition, Phase 2, which includes the construction of a water main extension. 
 
Origination 
Department of Engineering & Utilities 
 
Financial Consideration 
None 
 
Staff Recommendation 
Staff recommends approval of the Development Agreement. 
 
Alternatives 
As directed by the City Council 
 
Attachments 
Resolution No. 5506 
Development Agreement 
Location Map 
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Engineering & Public Works Director George Olson, City Manager 
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RESOLUTION NO.  5506 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A 
DEVELOPMENT AGREEMENT WITH GRAYSON COUNTY 
PHYSICIANS PROPERTY, LLC FOR THE CONSTRUCTION OF 
PUBLIC FACILITIES IN THE HERITAGE PARK ADDITION, PHASE 2 
TO THE CITY OF SHERMAN; FINDING AND DETERMINING THAT 
THE MEETING AT WHICH THIS RESOLUTION IS PASSED WAS 
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to all 
contract documents being properly completed and approved as to form and content by the City 
Attorney, to execute a Development Agreement with Grayson County Physicians Property, LLC for 
the construction of public facilities in the Heritage Park Addition, Phase 2 to the City of Sherman, 
Grayson County, Texas, in the same or substantially same form as the contract documents to be 
attached hereto and incorporated herein for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2010. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
ATTEST: 
 
 
BY:       

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 



STATE OF TEXAS   § 
     § 
COUNTY OF GRAYSON  § 
 

DEVELOPMENT AGREEMENT BETWEEN 

THE CITY OF SHERMAN AND GRAYSON COUNTY PHYSICIANS PROPERTY, LLC 

 

 THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into 
this _______ day of ______________, 2010 (the “Effective Date”), by and among City of 
Sherman (“City”), a municipal corporations organized under the laws of the State of 
Texas, and Grayson County Physicians Property, LLC (“Developer”). 
 

WITNESSETH 
 

 WHEREAS, City recognizes the importance of its continued role in local 
economic development, and 
 
 WHEREAS, Developer is developing a portion of the City and making 
improvements to the City, and 
 
 WHEREAS, Developer owns or controls lands located in Sherman, Texas, and 
described in the final plat of the Heritage Park Phase 2 Subdivision submitted to the 
City by the Developer and attached hereto and made a part hereof as if fully set out in 
this paragraph as Exhibit “A” and hereinafter referred to as the “Property”, and 
Developer intends to develop the Property by constructing improvements thereon; and 
 
 WHEREAS, the Developer desires that the City accept the dedication of the 
streets, utilities, and other improvements as reflected on the plans and specifications 
submitted by the Developer as a part of the public facilities of the City, as indicated in 
Paragraph 2 of Article I; and 
 
 WHEREAS, the City is willing to provide, in accordance with the provisions of 
this Agreement and the prevailing state and local laws, city services to the Property and 
thereafter operate applicable facilities so that the occupants of the improvements on the 
Property will receive City services; and  
 
 NOW THEREFORE, in consideration of the mutual covenants and obligations 
herein, the parties agree as follows: 
 



ARTICLE I. 

SPECIFIC CONTRACT PROVISIONS 

1. Assurance of Title:  At the time of execution of this Agreement, the Developer 
agrees to deliver to City a copy of a Title Insurance Policy, or an opinion of title 
from a qualified attorney-at-law addressed to the City in a form and substance 
satisfactory to City with respect to the Property, which opinion shall include a 
current report on the status of the title, setting out the name of the legal title 
holders, the outstanding mortgages, taxes, liens and covenants.  The provisions 
of this paragraph are for the purpose of evidencing Developer’s legal right to 
grant the exclusive rights of service contained in this Agreement. 

 
2. Assurance of Accuracy of Documents:  Developer has caused the subdivision 

plat of the property (the “plat”) and all plans and specifications (the “plans”) for 
the streets, utilities and other improvements to be developed on the Property 
(collectively the “Project”) as part of the public facilities of the City, to be 
prepared by a Registered Professional Engineer and that Plat and Plans 
accurately depict such subdivision and the improvements comprising the Project.  
Developer understands that the City will rely on the accuracy of the Plat and 
Plans in making its determination as to whether the documents comply with all 
City ordinances, state and federal law. 

 
3. Development Documents:  Upon the execution of this Agreement, Plat, Plans, 

and orders of the City Planning and Zoning Commission and the City Council, 
made in connection with the approval of the subdivision depicted on the Plat 
(hereinafter the “Subdivision”) are confirmed, ratified, and agreed upon by both 
parties and attached hereto as Exhibit “B”.  Developer agrees to comply with 
such orders and Ordinance No. 2684, and any amendments as of the date of the 
execution of the contract, as applicable to the Subdivision; and all the work of the 
Project will be done under the supervision of the City Engineer (as defined in 
Paragraph 8 of this Article) to City standards, and in accordance with applicable 
City regulations.  The Plat, Plans, orders of the City Planning and Zoning 
Commission, and the City Council and Ordinance No. 2684 (hereinafter 
collectively referred to as the “Development Documents”) are incorporated into 
this Agreement a part thereof for all purposes. 

 
4. Delivery of Improvements:  The Developer will pay for and deliver to the City 

free and clear of all liens and costs, all of the improvements provided in the 
Development Documents. 

 



5. Performance Bond:  No work shall be performed within the Subdivision until 
the Developer presents to the City Manager a satisfactory Performance Bond and 
Payment Bond, as provided by Chapter 2253 of the Texas Government Code, 
from the Contractor in favor of the Developer and the City.  Such bond shall be 
made for 100% of the contract price for all streets and utilities and public works 
to be installed in the Subdivision, and shall be in a form containing all other 
provisions set forth in Chapter 2253 of the Texas Government Code, including, 
but not limited to, Section 2253.021 of that Chapter. 

 
6. Failure to Complete Development:  If the Developer does not complete the 

Improvements contained in the Development Documents on or before December 
31, 2010, City may, at its election, use the Performance Bond to complete such 
Improvements.  The date in this Paragraph maybe extended by the mutual 
agreement of the parties.  Such extension shall be in writing, as provided in 
Paragraph 13 of Article II. 

 
7. Availability of Public Facilities:  No public facilities will be made available to 

any lot within any segment of this Subdivision until the work on each segment is 
performed and approved as agreed upon in this Agreement. 

 
8. Registered Civil Engineer:  All of the plans and specifications for the 

improvements herein mentioned in the Development Documents, shall be 
prepared by a Registered Professional Civil Engineer, and all of the 
improvements shall be built under the supervision of such engineer, and the 
engineer shall certify to the City that, as each segment is built, such segment as 
built is true and correct in accordance with the plans and specifications, and that 
the same was built under his supervision, and the certificate shall be signed and 
sealed by such engineer.  All of the expense of such engineering shall be paid for 
by the Developer. 

 
9. City Engineer:  Before work is begun on any improvement, the City Engineer 

shall designate a person, hereinafter identified as “City Engineer,” who shall be 
notified and arrangements made for inspection by the City Engineer at such 
stages of construction as required by him, and no improvement constructed 
underground shall be covered by the Developer until inspected by the City 
Engineer and approved by him.  At any time any construction is contrary to the 
plans and specifications, the City Engineer shall be, and is, empowered to stop 
construction and require correct construction and installation at the Developer’s 
risk and without liability to the City. 

 



10. Coordination of Work:  The work will be coordinated between the City and the 
Developer so that the utilities will be in place before the permanent 
improvements are installed. 

 
11. Utility Arrangements:  The Developer will make its own arrangements with gas, 

electric, and telephone service providers for extensions of their utilities, and 
upon complying with this Agreement, the City utilities will be furnished. 

 
12. Fees:  Other fees normally charged by the City for building permits, water taps, 

service connections, and similar fees will be paid as required to the City by the 
Developer. 

 
13. Guarantee or Maintenance Bond: 
 

a. If, within one year the acceptance, defects should appear in the materials 
or workmanship, the Developer shall have such defects promptly repaired 
at its own expense, and shall leave the work as intended by the plans and 
specifications.  This guarantee will apply to all parts of the work which 
have been accepted by the City. 

 
b. Instead of the Guarantee set for in subparagraph (a) of this paragraph, 

Developer may provide a Maintenance Bond to the City at the time of 
final acceptance of the improvements by the City Engineer.  The bond 
shall name the City as an obligee under the bond and the bond shall 
provide a one (1) year guarantee on all the improvements contained in the 
Development Documents. 

 
14. WAIVER OF RIGHTS UNDER STATE LAW: 

 
a. WAIVER OF RIGHTS: 

 
b. Section 212.904 of the Texas Local Government Code 

(i.) Developer understands that, pursuant to Section 212.904 of the 
Texas Local Government Code, the developer is entitled to an 
apportionment of the municipal infrastructure cost and that such 
apportionment must be done by a professional engineer.  
Developer hereby agrees that any land or property it donates to the 
City, as reflected on the Final Plat, is roughly proportionate to the 
need for such land.  Developer further acknowledges and agrees 
that all prerequisites to such a determination of rough 



proportionality have been met, and that any costs incurred relative 
to said donation are related both in nature and extent to the impact 
of the development of the Property and its needs related thereto.  
BY MY DEVELOPER’S SIGNATURE ON THIS AGREEMENT, I 
CONTRACT ON ITS EXECUTION; DEVELOPER HEREBY 
FREELY, KNOWINGLY AND VOLUNTARILY WAIVES ITS 
RIGHTS UNDER SECTION 212.904 OF THE TEXAS LOCAL 
GOVERNMENT CODE, OR ANY OTHER RELATED CLAIMS.  I 
AGREE, DEVELOPER AGREES THAT THE DEVELOPER’S 
AGREEMENT MAY PROCEED WITHOUT THE REQUIREMENTS 
IMPOSED ON THE CITY UNDER SECTION 212.904 OF THE 
TEXAS LOCAL GOVERNMENT CODE, EXCEPT DEVELOPER 
SPECIFICALLY RESERVES ITS RIGHT TO APPEAL THE 
APPORTIONMENT IN ACCORDANCE WITH SECTION 212.904 
OF THE TEXAS LOCAL GOVERNMENT CODE.  I CONSENT TO 
THIS WAIVER AFTER HAVING THE OPPORTUNITY TO REVIEW 
THIS AGREEMENT AND WAIVER PROVISION WITH MY 
ATTORNEY, OR IF I HAVE NOT REVIEWED THIS WITH AN 
ATTORNEY, THAT I HAVE HAD THE OPPORTUNITY TO DO SO 
AND HAVE VOLUNTARILY CHOSEN NOT TO SEEK THE ADVICE OF 
AN ATTORNEY. 

 
(ii.) BOTH DEVELOPER AND THE CITY FURTHER AGREE TO 

WAIVE AND RELEASE ALL CLAIMS ONE MAY HAVE 
AGAINST THE OTHER RELATED TO ANY AND ALL ROUGH 
PROPORTIONALITY AND INDIVIDUAL DETERMINATION 
REQUIREMENTS MANDATED BY DOLAN V. TOWN OF 
TIGARD, 512 U.S. 374 (1994), AND ITS PROGENY, AS WELL AS 
ANY OTHER REQUIREMENTS OF A NEXUS BETWEEN THE 
DEVELOPMENT CONDITIONS AND THE PROJECTED IMPACT 
OF THE FOREGOING, INCLUDING ALL DEDICATIONS OF 
LAND, PARKLAND, AND ANY INFRASTRUCTURE 
REFERENCED HEREIN.  I CONSENT TO THIS WAIVER AFTER 
HAVING THE OPPORTUNITY TO REVIEW THIS AGREEMENT 
AND WAIVER PROVISION WITH MY ATTORNEY, OR IF I 
HAVE NOT REVIEWED THIS WITH AN ATTORNEY, THAT I 
HAVE HAD THE OPPORTUNITY TO DO SO AND HAVE 
VOLUNTARILY CHOSEN NOT TO SEEK THE ADVICE OF AN 
ATTORNEY. 

 



15. Other Provisions:  
Developer Build Water and Sewer 

 
a. The Developer will construct the water extension to serve the subdivision 

in accordance with the plans and specifications prepared by Vilbig & 
Associates, Inc. and approved by the City of Sherman. 

 
b. The Developer shall pay to the City an engineering plan review, 

inspection, and testing fee of $558.00. 
 
c. Upon the completion of construction of any public improvements 

associated with the subdivision or any portion of the subdivision one 
electronic copy and one reproducible set of “Record” drawings will be 
supplied to the City. 

 
 

ARTICLE II. 

GENERAL CONTRACT PROVISIONS 

1. Force Majeure.  If the performance of any of the parties hereto is delayed by 
reason of war, civil commotion, acts of God, inclement weather, unanticipated 
subsurface conditions, fire or other casualty, court injunction or any 
circumstances which are reasonably beyond the control of the party obligated or 
permitted under the terms of this Agreement to do or perform the same, 
regardless of whether any such circumstance is similar to any of those 
enumerated or not,  the party so obligated or permitted shall be excused from 
doing or performing the same during such period of delay, so that the time 
period applicable to such design or construction requirement shall be extended 
for a period of time equal to the period such party was delayed.  The terms above 
shall not apply to extend the time permitted for any payment obligations set 
forth in this Agreement. 

 
2. INDEMNIFICATION AND HOLD HARMLESS.  TO THE MAXIMUM 

EXTENT PERMITTED BY LAW, DEVELOPER OBLIGATES ITSELF TO THE 
CITY TO FULLY AND UNCONDITIONALLY PROTECT, INDEMNIFY AND 
DEFEND THE CITY, ITS OFFICERS, AGENTS AND EMPLOYEES, AND HOLD 
IT HARMLESS FROM AND AGAINST ANY AND ALL COSTS, EXPENSES, 
REASONABLE ATTORNEY FEES, CLAIMS, SUITS, LOSSES OR LIABILITY 
FOR INJURIES TO PROPERTY, INJURIES TO PERSONS (INCLUDING 
DEVELOPERS EMPLOYEES), INCLUDING DEATH, AND FROM ANY OTHER 



COSTS, EXPENSES, REASONABLE ATTORNEY FEES, CLAIMS, SUITS, 
LOSSES OR LIABILITIES OF ANY AND EVERY NATURE WHATSOEVER 
ARISING IN ANY MANNER, DIRECTLY OR INDIRECTLY, OUT OF OR IN 
CONNECTION HEREWITH, REGARDLESS OF CAUSE OR OF THE SOLE, 
JOINT, COMPARATIVE OR CONCURRENT NEGLIGENCE OR GROSS 
NEGLIGENCE OF DEVELOPER, ITS OFFICERS, AGENTS OR EMPLOYEES.  
THIS INDEMNIFICATION AND SAVE HARMLESS SHALL APPLY TO ANY 
IMPUTED OR ACTUAL JOINT ENTERPRISE LIABILITY.  This indemnity does 
not waive any governmental immunity available to the City under Texas law and 
does not waive any defenses of the parties under Texas law. 

 
3. Authority to Bind.  Each general partner or member executing this Agreement 

on behalf the Developer represents that, by executing this Agreement in such 
capacity, it acts within the scope of its authority and does not exceed the bounds 
of its authority to act to bind such party regarding the obligations and assurances 
contained in this Agreement.  City represents that the execution of this 
Agreement as provided below has been duly authorized by the City Council as 
provided in the Approval Resolution. 

 
4. Events of Default.  A default shall exist if either party fails to perform or observe 

any material covenant contained in this Agreement.  The non-defaulting party 
shall immediately notify the defaulting party in writing upon becoming aware of 
any change in the existence of any condition or event which would constitute a 
default under this Agreement.  Such notice shall specify the nature and the 
period of existence thereof and what action, if any, the notifying party requires or 
proposes to require with respect to curing the default. 

 
5. Remedies Available to City.  If a default by Developer shall occur and continue, 

after thirty (30) day’s notice to cure default, City may, at its option, pursue any 
and all remedies it may be entitled to, at law or in equity, in accordance with 
Texas law and including using the Performance Bond to complete the work, 
without the necessity of further notice to or demand upon Developer.  City shall 
not, however, have the right to exercise such remedies for so long as Developer 
proceeds in good faith and with due diligence to remedy and correct the default, 
provided that Developer has commenced to cure such default within thirty (30) 
days following notice, pursues such cure with reasonable diligence and 
completes such cure within one hundred eighty (180) days. 

 



6. No Waiver of Defenses.  Nothing in this Agreement shall be construed or 
intended to waive any defenses available to the City, including, but not limited 
to, governmental immunity. 

 
7. Venue and Governing Law.  This Agreement is performable in Grayson County, 

Texas and venue of any action arising out of this Agreement shall be exclusively 
in Grayson County.  This Agreement shall be governed and construed in 
accordance with the laws of the State of Texas. 

 
8. Notices.  Any notice required by this Agreement shall be deemed to be properly 

served (i) three (3) days following deposit if deposited in the U.S. mail by 
certified letter, return receipt requested; (ii) on the next business day if sent by 
nationally recognized overnight delivery service; or (iii) upon receipt if 
transmitted by facsimile or electronic transmission, addressed to the recipient at 
the recipient’s address shown below, subject to the right of either party to 
designate a different address by notice given in the manner just described. 

 

CITY: 

DESIGNEE:   _Mark Gibson________ 

ADDRESS:     _220 W. Mulberry St.__ 

  _Sherman, TX 75090___ 

PHONE: _903-892-7210________ 

FAX:  _903-870-7802__________ 

 

 

 

DEVELOPER: 

DESIGNEE:     Mr. Tim Michaud 

ADDRESS:        3601 Calais  Drive                        

  __Sherman, Texas 75090_____ 

PHONE: __903-___________ 

FAX:  ___n/a____________________ 
 



9. Legal Construction:  In case any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in 
any respect, such invalidity, illegality, or unenforceability shall not affect any 
other provision thereof and this Agreement shall be considered as if such invalid, 
illegal, or unenforceable provision had never been contained in this Agreement. 

 
10. Counterparts.  This Agreement may be executed in any number of counterparts, 

which may be transmitted originally or electronically, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
11. Captions.  The captions to the various clauses of this Agreement are for 

informational purposes only and shall not alter the substance of the terms and 
conditions of this Agreement.  

 
12. Successors and Assigns.  The terms and conditions of this Agreement are 

binding upon the successors and assigns of all parties hereto, provided, however, 
this Agreement shall not be assigned by Developer without prior written 
approval by the City Manager of the City, which approval shall not be 
unreasonably withheld or delayed.  City may assign or delegate any of its rights 
or obligations under this Agreement but the same shall not constitute a novation. 

 
13. Entire Agreement.  This Agreement embodies the complete agreement of the 

parties hereto, superseding all oral or written previous and contemporary 
agreements between the parties and relating to matters in this Agreement, and 
except as otherwise provided herein cannot be modified without written 
agreement of the parties to be attached to and made a part of this Agreement. 

 
14. Interpretation of Agreement.  This is a negotiated Agreement.  If any part of this 

Agreement is in dispute, the parties stipulate that the Agreement shall not be 
construed more favorably for either party. 

 



IN WITNESS WHEREOF parties have caused this Agreement to be executed in 
duplicate this ________ day of ________ 2010, with an original to each party. 

 
DEVELOPER:  Grayson County Physicians Property, LLC 

BY:         

NAME: Tim Michaud   

 

  ATTEST:  

BY:         

NAME:          

TITLE:      

 

CITY:  CITY OF SHERMAN 

BY:         

NAME: George Olson   

TITLE: City Manager   

 

  ATTEST:  

BY:         

NAME: Linda Ashby    

TITLE: City Clerk    

 

APPROVED AS TO FORM: 

 

CITY ATTORNEY:        
    Brandon Shelby, City Attorney 

 

 



 
  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. C.5 
 

* RESOLUTION NO. 5507 
Authorizing Execution of an Encroachment Easement to Frank Purdom 

for the Construction of an Attached Garage in the Utility Easement at 2108 Joni Circle 
  

 
Issue 
To authorize an encroachment of two feet (2’) into a ten foot (10’) Utility Easement at 2108 Joni 
Circle 
 
Background 
Mr. Frank Purdom contacted the City of Sherman Engineering Department and asked permission 
to place an attached garage within a utility easement at 2108 Joni Circle. 
 
Origination 
Frank Purdom (Owner) 
 
Financial Consideration 
None 
 
Staff Recommendation 
City Staff has no objections to the proposed encroachment and recommends approval. 
 
Alternatives 
None recommended 
 
Attachments 
Resolution No. 5507 
Encroachment Easement with Exhibit “A” 
Utility Letters 
Location Map 
 
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Engineering & Public Works Director George Olson, City Manager 

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



RESOLUTION NO.  5507 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
ENCROACHMENT EASEMENT TO FRANK PURDOM FOR THE 
CONSTRUCTION OF AN ATTACHED GARAGE IN THE UTILITY 
EASEMENT AT 2108 JONI CIRCLE; FINDING AND DETERMINING 
THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED 
WAS NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY 
LAW. 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all documents being properly completed and approved as to form and content by the City 
Attorney, to execute a two foot (2’) Encroachment Easement to Frank Purdom in substantially 
the same form as presented at this meeting, for the construction of an attached garage in the ten 
foot (10’) utility easement at 2108 Jones Circle as shown on the sketch marked Exhibit “A”, 
approved by the City Engineer and the City Attorney, attached hereto and incorporated herein for 
all purposes.  

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2010. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
ATTEST: 
 
BY:        

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY:        

BRANDON SHELBY, 
CITY ATTORNEY 



ENCROACHMENT EASEMENT 
 
THE STATE OF TEXAS  § 

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF GRAYSON  § 
 
That the CITY OF SHERMAN, a municipal corporation of the State of Texas, hereinafter 
called “GRANTOR”, in consideration of ONE DOLLAR AND NO CENTS ($1.00) and other 
good and valuable consideration to it, in hand paid, hereby grants to FRANK PURDOM of 
Sherman, Texas, hereinafter called “GRANTEE”, a 2’ encroachment easement to construct an 
enclosed walkway within the sewer easement at 2108 Jones Circle as shown on the sketch 
marked Exhibit “A”, attached hereto and incorporated herein for all purposes.  Said 
encroachment easement shall be inferior, subordinate, and subject to the GRANTOR’S rights 
herein. 
 

This instrument shall be construed as conveying a 2’ encroachment easement to 
GRANTEE, its successors and assigns, for the limited purpose of constructing an attached 
garage in the 10’ utility easement within the herein described encroachment area, as shown on 
the attached exhibit.  GRANTEE agrees that all maintenance of the attached garage in the 
easement shall be the responsibility of GRANTEE without cost, fees or expense to GRANTOR. 

 
The GRANTOR shall not be responsible for any damages to the attached garage resulting 

from the failure of any utility located within the easement area. 
 
The GRANTEE shall be responsible for all costs or expenses related to damages and 

repair of any utility located within the easement resulting from any type of failure of the enclosed 
walkway. 

 
The GRANTEE shall be solely responsible for any and all maintenance activities 

required to keep the enclosed walkway in a sound and safe condition. 
 

THAT GRANTEE SHALL FULLY AND COMPLETELY INDEMNIFY AND HOLD HARMLESS THE 
GRANTOR FROM ANY AND ALL DAMAGES, ACTIONS, SUITS, DEMANDS, LIABILITIES, EXECUTIONS 
AND JUDGMENTS, WHETHER LIQUIDATED OR UNLIQUIDATED, ABSOLUTE OR CONTINGENT, DIRECT 
OR INDIRECT, AT LAW OR IN EQUITY, TOGETHER WITH ATTORNEYS FEES WHICH MAY OCCUR IN ANY 
MANNER BY REASON OF ANY MATTER, FACT, OR THING ARISING FROM THIS CONVEYANCE AND USE 
OF THE AREA. 
 

In the event it becomes necessary for the GRANTOR or any public utility to utilize the 
encroachment area for the purpose of installing new utilities, removing or repairing any public 
utilities located therein, GRANTEE hereby releases GRANTOR and any public utility from any 
and all damages, costs or expenses, and shall include, but specifically not be limited to, the cost 
of repair, relocation, or removal of the attached garage and loss of use of such area. 
 
 
 



 TO HAVE AND TO HOLD the above described encroachment easement unto the said 
GRANTEE, its successors and assigns, until the use of such encroachment is no longer 
necessary. 
 

EXECUTED this the                     day of                                               , A.D., 2010. 
 
CITY OF SHERMAN, TEXAS 
 
 
 
 
BY:  ______________________________ 
         GEORGE OLSON, 
         CITY MANAGER 

 
 
 
 
 
THE STATE OF TEXAS  § 
COUNTY OF GRAYSON  § 
 
 

BEFORE ME, the undersigned authority, in and for said county and state, on this day 
personally appeared George Olson, City Manager, known to me to be the person and officer 
whose name is subscribed to the foregoing instrument and acknowledged to me that the same 
was the act of the said City of Sherman, Texas, and that he executed the same as the act of such 
corporation for the purposes and consideration therein expressed and in the capacity therein 
stated. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the                             day  
 

of                                                     , A.D., 2010. 
 
 
 
 
 
       ____________________________________ 

NOTARY PUBLIC IN AND FOR THE 
STATE OF TEXAS 

 
 



EXHIBIT “A” 
 

 



 
 
 



 
 



 





 
 

 



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. C.6 
 

* RESOLUTION NO. 5508 
Abandoning a Twenty Foot (20’) City Utility and Drainage Easement located through 

Lots 11-14, Block D of the North Haven Addition and Described in Volume 2046, Page 729 
of the Real Property Records of Grayson County, Texas 

  
 
Issue 
To consider the abandonment of a 20’ wide utility and drainage easement lying within Lots 11-
14, Block D of the North Haven Addition to the City of Sherman, Texas 
 
Background 
The existing sewer line has been rerouted; and a new utility and drainage easement has been 
dedicated by plat.  The easement along the abandoned line is not being utilized and is no longer 
deemed necessary.   
 
Origination 
Department of Engineering and Utilities 
 
Financial Consideration 
None 
 
Staff Recommendation 
Staff recommends approval of the abandonment of the utility and drainage easement. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Resolution No. 5508 
Plat - Exhibit “A”    
Utility and Drainage Easement recorded in Volume 2046, Page 729 
Location Map 
 
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Director of Engineering & Utilities George Olson, City Manager 

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



RESOLUTION NO. 5508 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ABANDONING A TWENTY FOOT (20’) CITY 
UTILITY AND DRAINAGE EASEMENT LOCATED THROUGH LOTS 
11-14, BLOCK D OF THE NORTH HAVEN ADDITION AND 
DESCRIBED IN VOLUME 2046, PAGE 729 OF THE REAL PROPERTY 
RECORDS OF GRAYSON COUNTY, TEXAS; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 
 

 WHEREAS, the City Council is of the opinion that the abandoning, vacating and closing 
of said drainage and utility easement as depicted on the attached map is in the public interest and 
is approved;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHERMAN, TEXAS: 
 

SECTION 1.  That only the twenty foot (20’) City utility and drainage easement located 
through Lots 11-14, Block D of the North Haven Addition, as depicted in Exhibit “A”, and 
described in Volume 2046, Page 729 of the Real Property Records of Grayson County, Texas, as 
attached hereto, is hereby extinguished, vacated, closed, and permanently abandoned as an 
easement for public use. 

  
SECTION 2. That such abandonment described in Section 1 herein does not apply to the 

drainage and utility easements dedicated by Plat of Record Volume 18, Page 171-172, also 
depicted in Exhibit “A”. 
 
 SECTION 3. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2010. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
 
       BY:       

       BILL MAGERS, MAYOR 
 
 
 



ATTEST: 
 
 
BY:       

LINDA ASHBY, CITYC LERK 
 
 

APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

BRANDON SHELBY, 
CITY ATTORNEY 



 
 

 



 
 
 



 
 
 



 
 
 



 
 
 



 
  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. C.7 
 

* RESOLUTION NO. 5509 
Authorizing the Filing and Acceptance of a Grant Application 

with the Texoma Council of Governments (TCOG), in Cooperation with the 
Texas Commission on Environmental Quality (TCEQ), for a Fiscal Year 2010-2011 

Regional Solid Waste Grant; Authorizing the Executive Director of Planning and Public 
Works to Act on Behalf of the City of Sherman in all Matters Related to the Application; 

Pledging that, if a Grant is Received, the City of Sherman will Comply with the 
Grant Requirements of TCOG, TCEQ, and the State of Texas 

 
 
Issue 
To approve a resolution providing for a Texoma Council of Governments (TCOG) regional solid 
waste grant 
 
Background 
Residents of Sherman attain a high level of curbside, single-stream recycling.  The Public Works 
Department, in cooperation with the Parks and Recreation Department, believes the City can also 
attain a high level of beverage container recycling (aluminum cans and plastic/glass bottles) in 
the parks and at public events with conveniently placed recycling receptacles that are clearly 
labeled and specially designed for beverage containers.   
 
The Public Works Department has placed blue recycling carts at public events in the past; but 
they are used mistakenly as trash containers as well.  Some park locations currently have 
beverage container recycling receptacles purchased by non-profit organizations that use the 
facilities; however, all locations do not.  The budget does not provide enough funding to 
purchase containers and installation for all locations.  The TCOG regional solid waste grant 
would provide funds to purchase additional recycling receptacles.   
 
Origination 
Department of Public Works and the Parks and Recreation Department 
 
Financial Consideration 
If awarded, the TCOG solid waste grant would be approximately $16,650.  There is no matching 
requirement.  Existing City staff will service the recycling receptacles.  If the grant is not 
awarded, the special containers will not be purchased. 
 
Staff Recommendation 
Approve the resolution authorizing the submission of the solid waste grant application to TCOG 
and execution of the grant project to purchase beverage container recycling receptacles for 
Sherman parks and public events. 
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Alternatives 
Those as may be recommended by the City Council 
 
Attachments 
Resolution No. 5509 
TCOG Request for Applications 
Grant Application 
 
 
 
 
Prepared by:               Approved by: 
Don Keene, Exec. Director – Planning & Public Works         George Olson, City Manager 

 
 



RESOLUTION NO. 5509 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE FILING AND ACCEPTANCE 
OF A GRANT APPLICATION WITH THE TEXOMA COUNCIL OF 
GOVERNMENTS (TCOG), IN COOPERATION WITH THE TEXAS 
COMMISSION ON ENVIRONMENTAL QUALITY (TCEQ), FOR A 
FISCAL YEAR 2010-2011 REGIONAL SOLID WASTE GRANT; 
AUTHORIZING THE EXECUTIVE DIRECTOR OF PLANNING AND 
PUBLIC WORKS TO ACT ON BEHALF OF THE CITY OF SHERMAN 
IN ALL MATTERS RELATED TO THE APPLICATION; PLEDGING 
THAT, IF A GRANT IS RECEIVED, THE CITY OF SHERMAN WILL 
COMPLY WITH THE GRANT REQUIREMENTS OF TCOG, TCEQ, 
AND THE STATE OF TEXAS; FINDING AND DETERMINING THAT 
THE MEETING AT WHICH THIS RESOLUTION IS PASSED WAS 
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 
 
WHEREAS, the Texoma Council of Governments (TCOG) is directed by the Texas 

Commission on Environmental Quality (TCEQ) to administer solid waste grant funds for 
implementation of the TCOG’s adopted regional solid waste management plan; and 

 
WHEREAS, the City of Sherman in the State of Texas is qualified to apply for grant 

funds under the Request for Applications; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHERMAN, TEXAS: 
 
 SECTION 1. That the Executive Director of Planning and Public Works is authorized to 
request grant funding under the TCOG Request for Applications of the Regional Solid Waste 
Grants Program and act on behalf of the City of Sherman in all matters related to the grant 
application and any subsequent grant contract and grant project that may result. 
 
 SECTION 2. That, if the project is funded, the City of Sherman will comply with the 
grant requirements of TCOG, TCEQ, and the State of Texas. 
 
 SECTION 3. That the grant funds and any grant-funded equipment or facilities will be 
used only for the purposes for which they are intended under the grant. 
 
 SECTION 4. That activities will comply with and support the adopted regional and 
local solid waste management plans adopted for the geographical area in which the activities are 
performed. 

 
 SECTION 5. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 



 PASSED AND APPROVED on this the _____ day of ________________, 2010. 
        

CITY OF SHERMAN, TEXAS 
 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
 
BY:       

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 

 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 
  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. D.1 
 

* CHANGE ORDER NO. 1 
Brents Street Sewer Replacement; 

Dickerson Construction Co., Inc.; $18,084.50, Decrease 
 
 

Issue 
Change Order No. 1 is a final reconciliatory change order to adjust final project quantities for the 
Brents Street Sewer Replacement Project. 
 
Background 
The change order results in a decrease of $18,084.50 to the contract amount.   
 
Origination 
Department of Utility Services 
 
Financial Consideration 
The change order results in an $18,084.50 decrease in the contract amount, yielding a final 
contract price of $27,885.00. 
 
Staff Recommendation 
It is recommended that Change Order No. 1 be approved. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Change Order No. 1 
Location Map 
 
 
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Engineering & Public Works Director George Olson, City Manager 
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From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. D.2 
 

OTHER BUSINESS 
Receive Quarterly Progress Report from Sherman Economic Development Corporation 

Board Vice Chairman Rad Richardson and SEDCO President John Boswell 
  
 
Issue 
To receive the Sherman Economic Development Corporation’s (SEDCO’s) quarterly progress 
report from Board Vice Chairman Rad Richardson and President John Boswell 
 
Background 
The brief presentation by the SEDCO Board Vice Chairman and President will provide the City 
Council with an overview of SEDCO’s activities and accomplishments during the last three 
months.  SEDCO’s last progress report was presented at the April 19, 2010 regular City Council 
meeting. 
 
Origination 
City Council 
 
Financial Consideration 
None 
 
Attachments 
SEDCO’s Quarterly Progress Report 
        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared and Approved by: 
George Olson, City Manager 
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REPORTING FORM FOR BOARDS AND COMMISSIONS 
 
 
Name of Board:   Sherman Economic Development Corporation                                                                    
 
Name of Chairman:    Greg Kirkpatrick 
Name of Vice Chairman:   Rad Richardson 
 
 
Date of Report to City Council: July 19, 2010 
 
 
 
1. In simple terms and as briefly as possible, please describe the mission of your board. 

The mission of the Sherman Economic Development Corporation (SEDCO) is to grow and 
diversify the Sherman and surrounding area economies through the addition of new jobs 
and investment. 

 
 
2. Please list the top accomplishments of your board within the past quarter.  
 (please limit the list to five or fewer items). 

1. The Corporation continues to work closely with Grayson County and the Denison 
Development Alliance to promote the North Texas Regional Airport. 

2. The board discussed potential incentives for prospects. 
 
 

3. What are your plans for this board in the next quarter? 
The Board and staff are working with several prospects (new and existing businesses) that 
will add new investment and jobs to Sherman.    
 
 

4. How often did this board meet in the last quarter? 
The SEDCO Board held two regular scheduled meetings. 

 
 
5. In what percentage of those meeting was a quorum of board members present? 

100%.   
 
 
6. Did any member attend less than 75% of those meetings?  If so, which member and 

how often did they attend. 
Yes.  The Board met twice over the past quarter.  Both Todd Thompson and Kelly 
Bickerstaff missed one of those meetings.  
 
 

7. What other information would your board like to communicate to the City Council? 
 (please be concise in your response). 

The SEDCO Board looks forward to working with the City on the implementation of the 
Comprehensive Master Plan. 

  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. D.3 
 

OTHER BUSINESS 
Final Plat Approval of Grand N Addition, being part of a Replat of Blocks 3 & 6, 
Mildred Heights Addition; Austin College, Owners; Heidi Ellis, Austin College 

Representative; Todd Williams, Kangaroo Housing Investors, LLC, Developer/Applicant; 
Matthew Cain, Cain Consulting and Engineering Services, Engineers; Architecture 
Demarest, Architect; and Sartin & Associates, Inc., Surveyors (1100-1200 Blocks of  

North Grand Avenue and 1100-1200 Blocks of North Luckett Street) 
  

 
Issue 
To consider Final Plat approval of the Grand N Addition, being part of a Replat of Blocks 3 & 6, 
Mildred Heights Addition 
 
Background 
The property is located in the 1100-1200 Blocks of North Grand Avenue and the 1100-1200 
Blocks of North Luckett Street, between Richards and Dorchester Streets. The owners would like 
to plat the property into four lots for construction of 22 cottage style homes for the purpose of 
student housing. 
 
Origination 
Austin College (Owners); Heidi Ellis (Austin College Representative); Todd Williams, 
Kangaroo Housing Investors, LLC (Developer/Applicant); Matthew Cain, Cain Consulting and 
Engineering Services (Engineers); Architecture Demarest (Architect); and Sartin & Associates, 
Inc. (Surveyors) 
   
Board Recommendation 
At the June 22, 2010 regular meeting, the Planning and Zoning Board voted unanimously to 
recommend to the City Council that the Final Plat be approved.  
 
Attachments 
Location Map, Photos, Letter, Plat, P&Z Communication, Staff Review Letter 
 
 
 
 
 
 
 
Prepared by:                Approved by: 
Scott Shadden, Development Services Director           George Olson, City Manager 
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                                                                                AGENDA ITEM   #12 

City of Sherman 
Planning and Zoning Commission  

Board of Adjustments  
Agenda Communication Form 

June 22, 2010 
Lawrence Davis, Chairman 

 

 Jim Jacobs, Vice Chairman                                                        Brad Morgan, Commissioner                            
Robin Atherton, Commissioner David Plyler, Commissioner   

      Ron Barton, Commissioner                    Darren Tankersley, Commissioner         
        Don Hicks, Commissioner                                                            Vacant, Commissioner 
 

 
1100-1200 Blks. N. Grand Avenue & 1100-1200 Blks. N. Luckett Street 

Being: Block 1 – Being 1.68 acres in the Charles Carter Survey, Abstract No. 220 
Block 2 – Being all of Lots 1-4, Blk 3, Mildred Heights Addn, containing 0.70 ac. 
Block 3 – Being all of Lots 6-8, Blk 3, Mildred Heights Addn, containing 0.50 ac. 

Block 4 – Being all of Lots 4-7, Blk 6, Mildred Heights Addn, containing 0.99 ac. 
Plat, Plat, Zone Change, Site Plan & Exception 

 
 
Requested Action/Proposed Use:  
Planning and Zoning Commission 
Final Plat Approval of Grand N Addition, Being part of a Replat of Blocks 3 & 6, Mildred Heights 
Addition 
Planning and Zoning Commission 
Zone Change from an R-1 (One Family Residential) District to an R-2 (Multi-Family Residential) District 
and site plan approval for student housing.  
Board of Adjustments 
Exception to not require a masonry perimeter wall/screen in an R-2 (Multi-Family Residential)/College 
Park Overlay District. 
  
Background: 
The property is located in the 1100-1200 Blocks of North Grand Avenue and the 1100-1200 Blocks of 
North Luckett Street between Richards and Dorchester Streets. The owner would like to plat the property 
into four lots for construction of 22 cottage style homes for the purpose of student housing for a total of 
88 beds. Parking will be provided for 98 spaces.        
  
Adjacent Zoning: 
R-1 (One Family Residential) District  
  
Origination:  
Austin College (Owners), Heidi Ellis, (Austin College Representative), Todd Williams, Kangaroo 
Housing Investors, LLC (Developer/ Applicant), Matthew Cain, Cain Consulting and Engineering 
Services, (Engineers), Architecture Demarest (Architect) and Sartin & Associates, Inc. (Surveyors) 
 
Master Plan Designation:  
Public/Institutional 
 



Number of notices mailed: 
72 
 
Objections received: 
0 
 
Attachments: 
Location map, Photographs, Site Plan and Staff Review Letter 
 
 
 
 
Prepared by:      Approved by: 
Patsy Reeves,      Scott Shadden, 
Developmental Services Secretary   Director of Developmental Services 



STAFF REVIEW LETTER 
 
June 15, 2010 
 
Austin College    Sartin & Associates, Inc. 
Heidi Ellis     P.O. Box 1843 
900 N Grand, Suite 6F   Sherman, TX 75091 
Sherman, TX 75090 
 
Kangaroo Housing Investors, LLC  Architecture Demarest 
Todd Williams    David Demarest 
5119 Seneca     801 Core Street, Ste B 
Dallas, TX 75209    Dallas, TX 75207 
 
Cain Consulting & Engineering Services 
Matthew Cain  
6136 Frisco Square Blvd., Suite 400 
Frisco, TX 75034 
 
Dear Applicants, 
 
The request for approval of a Final Plat of the Grand N Addition for the property located in the 
1100-1200 Blocks of North Grand Avenue and the 1100-1200 Blocks of North Luckett Street 
has been scheduled to be heard by the Planning and Zoning Board on the day of Tuesday, June 
22, 2010 at 5:00 p.m., in the City Council Chambers, City Hall at 220 W. Mulberry. 
 
City staff has reviewed your request with regards to engineering and development guidelines and 
finds the following items need to be addressed: 
 

1. Letters from the various utility providers are required verifying availability of service and 
when service will be available. 

2. Original tax certificates shall be furnished for the purpose of recording the plat. 
3. Detention in accordance with City criteria is required. 
4. Drive approaches shall conform to City of Sherman standards and a permit is required 

from City of Sherman Engineering Department. 
5. The plat shall show 20’ easements centered over the City sewer main. 
6. No permanent structures are to be built over the utility mains. 
7. The title shall show this as a Final Plat. 
8. Any other changes made to the final plat prior to the final fulfillment of the conditions of 

the staff review, must be considered minor by the staff, as to not require resubmission to 
the Planning & Zoning Commission. 

 
The Board will not consider a request unless it has representation.  You are hereby notified to be 
present, either in person or by a legally authorized representative to present your case on the date 
and time stated above. 
 
If additional information or clarification is needed, do not hesitate to contact Lisa Whitfield, 
Engineering and Development Coordinator at 903-892-7212 prior to the meeting. 



Respectfully, 
 
 
 
Mark Gibson 
Dir. of Engineering & Public Works 
 
cc: George Olson, City Manager    Scott Shadden, Director of Development Services 

Brandon Shelby, City Attorney   Don Keene, Exec. Dir. of Planning & Public Works  
Danny Fuller, Fire Marshal    Lisa Whitfield, Engineering & Development Coordinator

 Jeff Miller, Director of Public Works     
  

  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. D.4 
 

OTHER BUSINESS 
Final Plat Approval of Brockett SW Addition; Hubert McIntosh and Austin College, 

Owners; Heidi Ellis, Austin College Representative; Todd Williams, Kangaroo Housing 
Investors, LLC, Developer/Applicant; Matthew Cain, Cain Consulting and Engineering 
Services, Engineers; Architecture Demarest, Architect; and Sartin & Associates, Inc., 

Surveyors (900 Blocks of East Brockett and East Pacific Streets and 600 Blocks of 
North Willow and North Porter Streets) 

  
 
Issue 
To consider Final Plat approval of the Brockett SW Addition 
 
Background 
The property is located in the 900 Blocks of East Brockett and East Pacific Streets and the 600 
Blocks of North Willow and North Porter Streets. The owners would like to plat the property 
into one lot for construction of a 94 bed, three-story student apartment building.  
 
Origination 
Hubert McIntosh and Austin College (Owners); Heidi Ellis (Austin College Representative); 
Todd Williams, Kangaroo Housing Investors, LLC (Developer/Applicant); Matthew Cain, Cain 
Consulting and Engineering Services (Engineers); Architecture Demarest (Architect); and Sartin 
& Associates, Inc. (Surveyors) 
   
Board Recommendation 
At the June 22, 2010 regular meeting, the Planning and Zoning Board voted unanimously to 
recommend to the City Council that the Final Plat be approved.  
 
Attachments 
Location Map 
Photos 
Letter 
Plat 
P&Z Communication 
Staff Review Letter 
 
 
 
 
Prepared by:                Approved by: 
Scott Shadden, Development Services Director           George Olson, City Manager 
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                                                                                AGENDA ITEM   #11 

City of Sherman 
Planning and Zoning Commission  

Board of Adjustments  
Agenda Communication Form 

June 22, 2010 
Lawrence Davis, Chairman 

 

 Jim Jacobs, Vice Chairman                                                        Brad Morgan, Commissioner                            
Robin Atherton, Commissioner David Plyler, Commissioner   

      Ron Barton, Commissioner                    Darren Tankersley, Commissioner         
        Don Hicks, Commissioner                                                            Vacant, Commissioner 
 

 
900 Blks. E. Brockett & E. Pacific Streets & 600 Blk N. Willow & N. Porter Streets  

Being 1.69 acres in the J.B. McAnair Survey, Abstract No. 763 
Plat, Zone Change, Site Plan & Exception 

 
Requested Action/Proposed Use:  
Planning and Zoning Commission 
Final Plat Approval of Brockett SW Addition 
Planning and Zoning Commission 
Zone Change from an R-1 (One Family Residential) District to an R-2 (Multi-Family Residential) District 
and site plan approval for student apartments.  
Board of Adjustments 
Exception to not require a masonry perimeter wall/screen in an R-2 (Multi-Family Residential)/College 
Park Overlay District. 
  
Background: 
The property is located in the 900 Blocks of East Brockett and East Pacific Streets and the 600 Block of 
North Willow and North Porter Streets. The owner would like to plat the property into one lot for 
construction of a 94 bed, three-story student apartment building. The owners are planning to come back to 
the Planning & Zoning Commission in July for a variance for the height of the building. Parking will be 
provided for 99 spaces.        
  
Adjacent Zoning: 
R-1 (One Family Residential) District, R-2 (Multi-Family Residential) District and M-2 (Heavy 
Manufacturing) District,  
  
Origination:  
Hubert McIntosh and Austin College (Owners), Heidi Ellis, (Austin College Representative), Todd 
Williams, Kangaroo Housing Investors, LLC (Developer/ Applicant), Matthew Cain, Cain Consulting and 
Engineering Services, (Engineers), Architecture Demarest (Architect) and Sartin & Associates, Inc. 
(Surveyors) 
 
Master Plan Designation:  
Public/Institutional 
 
Number of notices mailed: 
6 



Objections received: 
0 
 
Attachments: 
Location map, Photographs, Site Plan and Staff Review Letter 
 
 
 
 
Prepared By:      Approved By: 
Patsy Reeves      Scott Shadden, 
Developmental Services Secretary   Director of Developmental Services 



STAFF REVIEW LETTER 
 
June 15, 2010 
 
Austin College    Sartin & Associates, Inc. 
Heidi Ellis     P.O. Box 1843 
900 N Grand, Suite 6F   Sherman, TX 75091 
Sherman, TX 75090 
 
Kangaroo Housing Investors, LLC  Architecture Demarest 
Todd Williams    David Demarest 
5119 Seneca     801 Core Street, Ste B 
Dallas, TX 75209    Dallas, TX 75207 
 
Cain Consulting & Engineering Services 
Matthew Cain  
6136 Frisco Square Blvd., Suite 400 
Frisco, TX 75034 
 
Dear Applicants, 
 
The request for approval of a Final Plat of the Brockett SW Addition for the property located in 
the 900 Blocks of East Brockett and East Pacific Streets and the 600 Block of North Willow and 
North Porter Streets has been scheduled to be heard by the Planning and Zoning Board on the 
day of Tuesday, June 22, 2010 at 5:00 p.m., in the City Council Chambers, City Hall at 220 W. 
Mulberry. 
 
City staff has reviewed your request with regards to engineering and development guidelines and 
finds the following items need to be addressed: 
 

1. Letters from the various utility providers are required verifying availability of service and 
when service will be available. 

2. Original tax certificates shall be furnished for the purpose of recording the plat. 
3. Detention in accordance with City criteria is required. 
4. Drive approaches shall conform to City of Sherman standards and a permit is required 

from City of Sherman Engineering Department. 
5. Sewer inside the property line will be the ownership and maintenance of Austin College. 
6. Lot and block numbers shall be placed on the plat. 
7. The title shall show this as a Final Plat. 
8. Any other changes made to the final plat prior to the final fulfillment of the conditions of 

the staff review, must be considered minor by the staff, as to not require resubmission to 
the Planning & Zoning Commission. 

 
The Board will not consider a request unless it has representation.  You are hereby notified to be 
present, either in person or by a legally authorized representative to present your case on the date 
and time stated above. 
 



If additional information or clarification is needed, do not hesitate to contact Lisa Whitfield, 
Engineering and Development Coordinator at 903-892-7212 prior to the meeting. 
 
Respectfully, 
 
 
 
Mark Gibson 
Dir. of Engineering & Public Works 
 
cc: George Olson, City Manager    Scott Shadden, Director of Development Services 

Brandon Shelby, City Attorney   Don Keene, Exec. Dir. of Planning & Public Works  
Danny Fuller, Fire Marshal    Lisa Whitfield, Engineering & Development Coordinator

 Jeff Miller, Director of Public Works     
  

  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. D.5 
 

* OTHER BUSINESS 
Final Plat Approval of Crescent Oaks Plaza; ET Joint Venture, Owners; 

and Sartin and Associates, Inc., Surveyors 
(1600-1700 Blocks of U.S. Highway 75 North) 

  
 
Issue 
To consider Final Plat approval of Crescent Oaks Plaza 
 
Background 
The property is located in the 1600-1700 Blocks of U.S. Highway 75 North, between Texoma 
Parkway and Taylor Street. The owners would like to plat the property into four lots for 
commercial development. 
 
Origination 
ET Joint Venture (Owners); and Sartin and Associates, Inc. (Surveyors) 
   
Board Recommendation 
At the June 22, 2010 regular meeting, the Planning and Zoning Board voted unanimously to 
recommend to the City Council that the Final Plat be approved.  
 
Attachments 
Location Map 
Photos 
Plat 
P&Z Communication 
Staff Review Letter 
 
 
 
 
 
 
 
 
 
 
 
Prepared by:                Approved by: 
Scott Shadden, Development Services Director           George Olson, City Manager 
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                                                                                AGENDA ITEM   #10 

City of Sherman 
Planning and Zoning Commission  

Board of Adjustments  
Agenda Communication Form 

June 22, 2010 
Lawrence Davis, Chairman 

 

 Jim Jacobs, Vice Chairman                                                        Brad Morgan, Commissioner                            
Robin Atherton, Commissioner                                                  David Plyler, Commissioner  

      Ron Barton, Commissioner                    Darren Tankersley, Commissioner         
        Don Hicks, Commissioner                                                           Vacant, Commissioner 
 

 
1600-1700 Blocks of U.S. Highway 75 North 

Being 10.83 acres in the  
J.B. McAnair Survey, Abstract No. 763 

Preliminary and Final Plat 
 
 

Requested Action/Proposed Use:  
Preliminary and Final Plat approval of Crescent Oaks Plaza Addition. 
 
Background: 
This is redevelopment of existing property that has never been platted.   
 
Adjacent Zoning:  
C-1 (Retail Business) District, C-2 (General Commercial) District, and M-1 (Light 
Manufacturing) District. 
 
Origination: 
ET Joint Venture (Owners) and Sartin and Associates, Inc. (Surveyors) 
 
Master Plan Designation:  
Auto-Urban Commercial 
 
Attachments: 
Location map, Photographs, Preliminary Plat and Final Plat, Staff Review Letter  
 
 
 
 
 
 
Prepared by:      Approved by: 
Lisa Whitfield,     Scott Shadden, 
Engineering & Development Coordinator  Director of Developmental Services 



STAFF REVIEW LETTER 
 
June 14, 2010 
 
ET Joint Venture 
PO Box 368 
Sherman, TX 75091 
 
Dear Applicants, 
 
The request for approval of a Preliminary and Final Plat of the Crescent Oaks Plaza  for  the 
property located in the 1600-1700 Blocks of U.S. Highway 75 North has been scheduled to be 
heard by the Planning and Zoning Board on the day of Tuesday, June 22, 2010 at 5:00 p.m., in 
the City Council Chambers, City Hall at 220 W. Mulberry. 
 
City staff has reviewed your request with regards to engineering and development guidelines and 
finds the following items need to be addressed: 
 
Preliminary Plat 
 

1. Water and sewer service layout plan shall be provided to the City Engineer for approval. 
2. Detention in accordance with City criteria is required. 
3. Drive approaches shall conform to TxDOT and City of Sherman standards and a permit is 

required from City of Sherman Engineering Department. 
4. Driveway access easements shall be noted as being private in nature. 
5. As lots develop, water shall be extended to the south end of Lot 4. 
6. An easement shall be dedicated along the north end of Lot 2 to serve sewer to Lot 1.   
7. Any other changes made to the preliminary plat prior to the final fulfillment of the 

conditions of the staff review, must be considered minor by the staff, as to not require 
resubmission to the Planning & Zoning Commission. 

 
Final Plat 
 

1. Letters from the various utility providers are required verifying availability of service and 
when service will be available. 

2. Original tax certificates shall be furnished for the purpose of recording the plat. 
3. Detention in accordance with City criteria is required. 
4. Drive approaches shall conform to TxDOT and City of Sherman standards and a permit is 

required from City of Sherman Engineering Department. 
5. Driveway access easements shall be noted as being private in nature. 
6. As lots develop, water shall be extended to the south end of Lot 4. 
7. Sewer to be extended to serve Lot 1. 
8. An easement shall be dedicated along the north end of Lot 2 to serve sewer to Lot 1.   
9. Any other changes made to the final plat prior to the final fulfillment of the conditions of 

the staff review, must be considered minor by the staff, as to not require resubmission to 
the Planning & Zoning Commission. 

 



The Board will not consider a request unless it has representation.  You are hereby notified to be 
present, either in person or by a legally authorized representative to present your case on the date 
and time stated above. 
 
If additional information or clarification is needed, do not hesitate to contact Lisa Whitfield, 
Engineering and Development Coordinator at 903-892-7212 prior to the meeting. 
 
Respectfully, 
 
 
 
Mark Gibson 
Dir. of Engineering & Public Works 
 
cc: George Olson, City Manager    Scott Shadden, Director of Development Services 

Brandon Shelby, City Attorney   Mark Gibson, Director of Utilities and Engineering  
Danny Fuller, Fire Marshal    Lisa Whitfield, Engineering & Development Coordinator

 Jeff Miller, Director of Public Works   Sartin & Associates, PO Box 1843, Sherman, Texas 75090   
  

 
  

  



 
From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. D.6 
 

CITIZEN REQUESTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. D.7 
 

MEDIA QUESTIONS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. D.8 
 

COUNCIL COMMENTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. D.9 
 

ADJOURNMENT 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 7-19-2010 
 
Subject: Agenda Item No. N/A 
 

COUNCIL CALENDAR 
  

 

2010
CITY COUNCIL MEETINGS

 
JANUARY JULY

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3

3 4 5 6 7 8 9 4 5 6 7 8 9 10
10 11 12 13 14 15 16 11 12 13 14 15 16 17
17 18 19 20 21 22 23 18 19 20 21 22 23 24
24 25 26 27 28 29 30 25 26 27 28 29 30 31
31

FEBRUARY AUGUST

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 1 2 3 4 5 6 7

7 8 9 10 11 12 13 8 9 10 11 12 13 14
14 15 16 17 18 19 20 15 16 17 18 19 20 21
21 22 23 24 25 26 27 22 23 24 25 26 27 28
28 29 30 31

MARCH SEPTEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 1 2 3 4

7 8 9 10 11 12 13 5 6 7 8 9 10 11
14 15 16 17 18 19 20 12 13 14 15 16 17 18
21 22 23 24 25 26 27 19 20 21 22 23 24 25
28 29 30 31 26 27 28 29 30

APRIL OCTOBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 1 2

4 5 6 7 8 9 10 3 4 5 6 7 8 9
11 12 13 14 15 16 17 10 11 12 13 14 15 16
18 19 20 21 22 23 24 17 18 19 20 21 22 23
25 26 27 28 29 30 24 25 26 27 28 29 30

31

MAY NOVEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 1 2 3 4 5 6

2 3 4 5 6 7 8 7 8 9 10 11 12 13
9 10 11 12 13 14 15 14 15 16 17 18 19 20

16 17 18 19 20 21 22 21 22 23 24 25 26 27
23 24 25 26 27 28 29 28 29 30
30 31

JUNE DECEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3 4

6 7 8 9 10 11 12 5 6 7 8 9 10 11
13 14 15 16 17 18 19 12 13 14 15 16 17 18
20 21 22 23 24 25 26 19 20 21 22 23 24 25
27 28 29 30 26 27 28 29 30 31

01/04/10 - January 4th Council meeting cancelled - holiday schedules 07/05/10 - Independence Day - Called Council Meeting on 07/06/10
01/18/10 - M.L.K., Jr. Birthday / Regular Council Meeting 09/06/10 - Labor Day / Called Council Meeting on 09/07/10
02/15/10 - Washington's Birthday / Regular Council Meeting
04/30/10 - 12 Noon Budget Planning Meeting in Council Chambers
05/08/10 - City Council Election
05/11/10 - Called Meeting to Canvass Election Results
06/17-18/10 - Budget Workshop/Long Range Planning Workshop in
    Council Chambers
06/17/10 - Budget Workshop/Long Range Planning Workshop in
    Council Chambers

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 


	A.1: Call to Order, Quorum Determined, Meeting Declared Open
	A.2: Pledge of Allegiance led by Councilman Adami
	A.3: Invocation by Councilman Adami
	A.4: Approve Minutes of June 17th and June 21st Council Meetings
	B.1: Intro & PH of Ord. #5656 (Abandonment of Three Alleys for conveyance to Austin College)
	B.2: Intro & PH of Ord. #5657 (Rezoning Certain Properties on North Grand Avenue and North Luckett Street)
	B.3: Intro & PH of Ord. #5658 (Rezoning Certain Properties on East Brockett, East Pacific, North Willow and North Porter Streets)
	B.4: Adoption of Foregoing Ordinances
	B.5: Consent Agenda
	C.1: Res. #5503 (Deed Without Warranty to Austin College for Three Alley Segments)
	C.2: Res. #5504 (GTUA's Bond Issuance for Lake Texoma Water Storage Project)
	C.3: * Res. #5505 (GTUA's Intent to Contract for Sherman WWTP Peak Flow Storage Improvements, Phase I)
	C.4: * Res. #5506 (Development Agreement with Grayson County Physicians Property, LLC)
	C.5: * Res. #5507 (Encroachment Easement to Frank Purdom)
	C.6: * Res. #5508 (Abandonment of City Utility and Drainage Easement)
	C.7: * Res. #5509 (Grant Application for Beverage Recycling Containers in Parks)
	D.1: * Change Order for Brents Street Sewer Replacement
	D.2: SEDCO's Quarterly Progress Report
	D.3: Final Plat Approval for Grand N Addition
	D.4: Final Plat Approval for Brockett SW Addition
	D.5: * Final Plat Approval for Crescent Oaks Plaza
	D.6: Citizen Requests
	D.7: Media Questions
	D.8: Council Comments
	D.9: Adjournment
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