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CITY OF SHERMAN
CITY COUNCIL REGULAR MEETING AGENDA
COUNCIL CHAMBERS OF THE CITY HALL
220 WEST MULBERRY STREET
SHERMAN, TEXAS
MONDAY, APRIL 5, 2010
5:00 P.M.

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN

PLEDGE OF ALLEGIANCE

INVOCATION BY COUNCIL MEMBER WILLIE STEELE

APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF MARCH
15, 2010

Proclamation

A5

Public

PROCLAMATION
“National Library Week” — April 11-17, 2010

Hearing

B.1

B.2

B.3

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5644

Declaring as Elected the Unopposed Candidates for the Office of City Council Member
for District 1 and for District 3; Finding that All Necessary and Required Legal
Conditions have been Satisfied; Providing that the May 8, 2010 Regular Municipal
Election for City Council Shall Not be Held; Providing for Posting of this Ordinance on
Election Day, May 8, 2010

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5645

Amending Chapter 1 of the Code of Ordinances, entitled “General Provisions”, Article
1.11, entitled “Parks, Recreation and Miscellaneous Public Property”, Division 7, entitled
“Municipal Building”, to Provide for a New Section 1.11.248 to be entitled “Municipal
Ballroom Rules and Regulations”

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5646

Amending Chapter 2 of the Code of Ordinances, entitled “Animal Control”, Article 2.01,
entitled “General Provisions”, to Provide for a New Subsection 2.01.009.01 to be entitled
“Livestock in Residential Areas” and New Subsection 2.01.009.02 to be entitled “Small
Livestock and Fowl in Residential Areas”




B.4

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5647

Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific
Use Permit to Allow a Daycare Center in an R-1 (One Family Residential) District at
2111 East Tuck Street, being Lot 1, Block 1, Harmony Baptist Church Addition
(Harmony Baptist Church, Owners; and Earl Brownlow, Representative); Providing that
this Specific Use Permit Shall be Granted Subject to Certain Conditions; Providing a
Penalty Not to Exceed $2,000

Close Public Hearing and Consider Adoption of Ordinances

B.5 ADOPTION OF ORDINANCES
Consider Adoption of Ordinance Numbers:
@) 5644
(b) 5645
(©) 5646
(d) 5647

B.6 CONSENT AGENDA
Asterisked (*) items are considered to be routine and will be enacted in one motion
without discussion unless a Council Member or a citizen requests a specific item be
discussed and voted on separately

Resolutions

C.1  *RESOLUTION NO. 5473
Rescinding Resolution No. 4755 in its Entirety which Adopted a Policy and Fees for the
Municipal Ballroom

C.2 *RESOLUTION NO. 5474
Awarding a Bid to and Authorizing Execution of an Agreement with Gerald E. Russell
for an Agricultural Lease at the Sherman Wastewater Treatment Plant

C.3 *RESOLUTION NO. 5475
Awarding a Bid to and Authorizing Execution of a Contract with Glover Mowing &
Landscaping Company for the 2010 Public Works Mowing Program

C.4  *RESOLUTION NO. 5476
Approving the Greater Texoma Utility Authority’s Intention to Contract with TNT’s
Pipeline Corp. for Construction of the U.S. Highway 75 North Sewer Improvements,
Contract “C”

C.5 *RESOLUTION NO. 5477

Awarding a Bid to and Authorizing Execution of a Contract with JMI Maintenance, Inc.
for the Reconstruction of a Storm Sewer from Archer Drive to Sand Creek



C.6

C.7

C.8

C.9

C.10

RESOLUTION NO. 5478
Awarding a Bid to and Authorizing Execution of a Contract with J&T Excavating, L.L.C.
for the Reconstruction of West Washington Street

RESOLUTION NO. 5479

Awarding a Bid to and Authorizing Execution of a Contract with Vessels Construction, a
Division of Vescor, Inc., for the Improvement of West Lamberth Road from Heritage
Parkway (FM 1417) to Shady Oaks Lane

* RESOLUTION NO. 5480

Authorizing Execution of an Agreement with Joey and Lynn Womble for the Abatement
of Ad Valorem Property Taxes for the Construction of a New Single-Family Residence at
1414 East Lamar Street

* RESOLUTION NO. 5481
Authorizing Execution of an Agreement with Joey and Lynn Womble for the Abatement
of Ad Valorem Property Taxes for the Construction of a New Single-Family Residence at
1511 North Brents Avenue

* RESOLUTION NO. 5482
Authorizing Execution of a Deed for the Resale of a Tract of Land at 520 West Jones
Street, Seized for Delinquent Taxes

Change Order

D.1

* CHANGE ORDER NO. 1
Solid Waste Site Transfer Station Paving Improvements, Phase IV; Lynn Vessels
Construction, LLC; $1,325.00, Increase

Other Business

D.2

D.3

D.4

D.5

D.6

D.7

OTHER BUSINESS
Receive Sherman Chamber of Commerce President Traci Carlson’s Presentation on “My
Chamber App”

OTHER BUSINESS
Recognizing the Greater Texoma Utility Authority Board of Directors and Others of
Importance

CITIZEN REQUESTS

MEDIA QUESTIONS

COUNCIL COMMENTS

ADJOURNMENT

COUNCIL CALENDAR




g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. A.1

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN

The Honorable Bill Magers, Mayor



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. A.2

PLEDGE OF ALLEGIANCE

The Honorable Willie Steele, Council Member



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. A.3

INVOCATION BY COUNCIL MEMBER WILLIE STEELE




g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. A4

APPROVE MINUTES
OF THE REGULAR CITY COUNCIL MEETING OF MARCH 15, 2010




STATE OF TEXAS 8
March 15, 2010

COUNTY OF GRAYSON 8

BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman,
Grayson County, Texas was begun and held in the Council Chambers of City Hall on March
15, 2010.

MEMBERS PRESENT: MAYOR BILL MAGERS.
COUNCIL MEMBERS ADAMI, HOWETH, SOFTLY, WACKER.

MEMBERS ABSENT: DEPUTY MAYOR JOE SMITH.
COUNCIL MEMBER STEELE.

CALL TO ORDER CALL TO ORDER
Mayor Magers called the meeting to order at 5:01 p.m. The

Pledge of Allegiance and the Invocation were given by

Council Member Chip Adami.

APPROVE MINUTES APPROVE MINUTES
The Council reviewed the Minutes of the Regular City

Council Meeting of March 1, 2010. Council Member Softly

moved to approve the Minutes as presented; Second by

Council Member Adami. All present voted AYE.

MOTION CARRIED.

INTRODUCTION AND PUBLIC HEARING OF ORDINANCES

Mayor Magers introduced Ordinance 5642 and called for a ORD 5642
public hearing: ALCOHOLIC
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BEVERAGES

SHERMAN, TEXAS, AMENDING CHAPTER 4 OF THE CODE
OF ORDINANCES, ENTITLED “BUSINESS REGULATIONS”,
ARTICLE 4.14, ENTITLED “ALCOHOLIC BEVERAGES”, AT
SECTIONS 4.14.032 AND 4.14.033, TO REFLECT THE
CHANGE OF STATE AND, THEREFORE, CITY PERMIT FEE
COLLECTION PROCEDURES FOR REGULATING THE
MANUFACTURE, DISTILLING, BREWING, IMPORTING,
TRANSPORTING, STORING, DISTRIBUTING OR SALE OF
ANY BEER, WINE OR MIXED BEVERAGE. AMENDING
PROCEDURES FOR PERMITS AND RENEWAL OF PERMITS
TO REFLECT CHANGES IN STATE LAW. PROVIDING FOR
INCLUSION IN THE CODE OF ORDINANCES. PROVIDING
FOR SEVERABILITY. PROVIDING FOR A REPEALER.
FINDING THAT THE MEETING AT WHICH THIS ORDINANCE
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC
AS REQUIRED BY LAW.

No citizens appeared before the City Council to discuss
Ordinance 5642.

Mayor Magers introduced Ordinance 5643 and called for a ORD 5643

public hearing: SUP FOR SINGLE
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAMILY HOME
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION (417 S. WALNUT)

(5)(A), ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC



USE PERMIT TO ALLOW A SINGLE FAMILY DWELLING IN A
C-1 (RETAIL BUSINESS) DISTRICT AT 417 SOUTH WALNUT
STREET, BEING 0.489 ACRES IN THE SAMUEL BLAGG
SURVEY, ABSTRACT NO. 56 (THE RODERICK-LEGRAND
TRUST, REVOCABLE LIVING TRUST OF EVA C. SPENCE,
OWNER); PROVIDING FOR A REPEALER; PROVIDING THAT
THIS SPECIFIC USE PERMIT SHALL BE GRANTED SUBJECT
TO CERTAIN CONDITIONS; PROVIDING A PENALTY NOT TO
EXCEED $2,000; FINDING THAT THE MEETING AT WHICH
THIS ORDINANCE IS PASSED WAS NOTICED AND IS OPEN
TO THE PUBLIC AS REQUIRED BY LAW.

No citizens appeared before the City Council to discuss
Ordinance 5643.

The Public Hearing was closed.

ADOPTION OF ORDINANCES

Ordinance 5642

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING CHAPTER 4 OF THE CODE
OF ORDINANCES, ENTITLED “BUSINESS REGULATIONS”,
ARTICLE 4.14, ENTITLED “ALCOHOLIC BEVERAGES”, AT
SECTIONS 4.14.032 AND 4.14.033, TO REFLECT THE
CHANGE OF STATE AND, THEREFORE, CITY PERMIT FEE
COLLECTION PROCEDURES FOR REGULATING THE
MANUFACTURE, DISTILLING, BREWING, [IMPORTING,
TRANSPORTING, STORING, DISTRIBUTING OR SALE OF
ANY BEER, WINE OR MIXED BEVERAGE. AMENDING
PROCEDURES FOR PERMITS AND RENEWAL OF PERMITS
TO REFLECT CHANGES IN STATE LAW. PROVIDING FOR
INCLUSION IN THE CODE OF ORDINANCES. PROVIDING
FOR SEVERABILITY. PROVIDING FOR A REPEALER.
FINDING THAT THE MEETING AT WHICH THIS ORDINANCE
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC
AS REQUIRED BY LAW.

Ordinance 5643

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION
(5)(A), ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC
USE PERMIT TO ALLOW A SINGLE FAMILY DWELLING IN A
C-1 (RETAIL BUSINESS) DISTRICT AT 417 SOUTH WALNUT
STREET, BEING 0.489 ACRES IN THE SAMUEL BLAGG
SURVEY, ABSTRACT NO. 56 (THE RODERICK-LEGRAND
TRUST, REVOCABLE LIVING TRUST OF EVA C. SPENCE,
OWNER); PROVIDING FOR A REPEALER; PROVIDING THAT
THIS SPECIFIC USE PERMIT SHALL BE GRANTED SUBJECT
TO CERTAIN CONDITIONS; PROVIDING A PENALTY NOT TO
EXCEED $2,000; FINDING THAT THE MEETING AT WHICH
THIS ORDINANCE IS PASSED WAS NOTICED AND IS OPEN
TO THE PUBLIC AS REQUIRED BY LAW.

ORD 5642
ALCOHOLIC
BEVERAGES

ORD 5643
SUP FOR SINGLE
FAMILY HOME

(417 S. WALNUT)



ACTION TAKEN.
Motion by Council Member Adami to approve
Ordinance Nos. 5642 and 5643, as presented. Second by
Council Member Wacker.

VOTING AYE: Adami, Howeth, Softly, Wacker.

VOTING NAY:

MOTION CARRIED.

CONSENT AGENDA

The Council reviewed the Consent Agenda. Council Member
Wacker moved to approve the Consent Agenda, as
presented. Second by Council Member Howeth. All present
voted AYE.

ACCEPT ANNUAL AUDIT REPORT FOR YEAR ENDED
SEPTEMBER 30, 2009 FROM PATTILLO, BROWN & HILL,
L.L.P.

John Manning, Partner, Pattillo, Brown & Hill, L.L.P.
presented an overview of the Annual Audit Report. Mr.
Manning said they have already met with the Audit
Committee to present the findings. In the independent
auditor’'s report, the City received an unqualified opinion
which gives the highest level of assurance that they can
give.

All three categories of net assets of the City’s balance sheet
are positive. This is an important area when the City issues
debt or goes out for grant funding because it assures those
agencies that the City is in good financial working order.

The fund balances are also positive and there are no red
flags or warnings and the financials appear to be in good
shape. In the statement of revenues and expenditures and
changes in fund balance there was a decrease in the General
Fund, but they all still have positive positions.

Mr. Manning said there were no issues in the Water and
Sewer Fund or the Solid Waste Fund that indicated a
problem and the net assets were positive.

In the Single Audit Section, Mr. Manning said they must take
a long look at internal controls and compliance. There were
no findings or material weaknesses that need to be reported.

Because the City spends over $500,000 of Federal awards,
extra compliance test work must be completed on the major
Federal programs. There were no compliance or internal
control problems on the Federal programs.

Last year there were three findings in the Audit Report, and
those have all been resolved. He reiterated that
management had taken the findings and done the things
needed to “fix” them. This year there are no problems.

CONSENT AGENDA

ANNUAL AUDIT
REPORT



Mr. Manning said there were no items in the Audit that they
felt needed to be brought to the attention of the City Council
and the Audit Committee approved the Annual Audit.

Mayor Magers asked about Council action on the fund
balances. Robby Hefton, Assistant City Manager/CFO,
explained that the City Council actually budgeted for the net
assets to decrease because there were one time transfers
out for the Insurance Fund and some other items. The City
planned to decrease the net assets and did so.

Council Member Adami asked, with the prior period
adjustment was it as much of a decrease as anticipated. Mr.
Hefton said the planned decrease was $1.7 million and the
actual decrease, without the prior period adjustment, was
$1.8 million. The prior period adjustment was due to the
implementation of GASB 45. Mayor Magers confirmed that
the net assets were down as the City had anticipated.

Council Member Adami said the Audit Committee met and
the biggest item was that there was a prior period
adjustment for some amortization of water rights. Mr.
Manning said the water rights were being amortized over a
50 year period and the new auditing standard affected the
way it was reported. Council Member Adami added that it
was good to see that the prior discussion points from the
Auditors were taken into consideration and resolved and
that there were no management letter comments this year.

Mayor Magers said the City’s AA bond rating, which was
achieved this past year, is a testament to what the City is
doing on the financial side and he congratulated Mr. Hefton
and his staff for their good job.

ACTION TAKEN.
Motion by Council Member Adami to approve the Annual
Audit Report for the Year Ended September 30, 2009, as
presented. Second by Council Member Wacker.

VOTING AYE: Adami, Howeth, Softly, Wacker.

VOTING NAY:

MOTION CARRIED.

RESOLUTIONS

RESOLUTION NO. 5464 — AUTHORIZING THE LEASE OF
CERTAIN CITY-OWNED PROPERTY KNOWN AS 202 SOUTH
SAM RAYBURN FREEWAY, LOCATED AT THE SOUTHWEST
CORNER OF LAMAR STREET AND THE WEST FRONTAGE
ROAD OF U.S. HIGHWAY 75, TO THE CIRCLE TEN COUNCIL,
BOY SCOUTS OF AMERICA

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING THE LEASE OF CERTAIN
CITY-OWNED PROPERTY KNOWN AS 202 SOUTH SAM
RAYBURN FREEWAY, LOCATED AT THE SOUTHWEST
CORNER OF LAMAR STREET AND THE WEST FRONTAGE

RES 5464
LEASE OF PROPERTY
TO BOY SCOUTS



ROAD OF U.S. HIGHWAY 75, TO THE CIRCLE TEN COUNCIL,
BOY SCOUTS OF AMERICA.
CONSENT AGENDA.

RESOLUTION NO. 5468 — AUTHORIZING EXECUTION OF A
DEED FOR THE RESALE OF A TRACT OF LAND AT 403
NORTH BRANCH STREET, SEIZED FOR DELINQUENT
TAXES

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A DEED
FOR THE RESALE OF A TRACT OF LAND AT 403 NORTH
BRANCH STREET, SEIZED FOR DELINQUENT TAXES.
CONSENT AGENDA.

RESOLUTION NO. 5469 - ENDORSING CERTAIN
LEGISLATIVE CHANGES RELATING TO THE SUNSET
REVIEW OF THE TEXAS PUBLIC UTILITY COMMISSION AND
THE SPECIAL PURPOSE REVIEW OF THE ELECTRIC
RELIABILITY COUNCIL OF TEXAS

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, ENDORSING CERTAIN LEGISLATIVE
CHANGES RELATING TO THE SUNSET REVIEW OF THE
TEXAS PUBLIC UTILITY COMMISSION AND THE SPECIAL
PURPOSE REVIEW OF THE ELECTRIC RELIABILITY
COUNCIL OF TEXAS.

George Olson, City Manager, explained that Sherman is a
member of the Cities Aggregation Power Project (CAAP),
and they are asking for a resolution to encourage a more
competitive market in the next Legislative Session.

ACTION TAKEN.
Motion by Council Member Wacker to approve
Resolution No. 5469, as presented. Second by Council
Member Softly.

VOTING AYE: Adami, Howeth, Softly, Wacker.

VOTING NAY:

MOTION CARRIED.

RESOLUTION NO. 5470 — AWARDING A BID TO AND
AUTHORIZING EXECUTION OF A CONTRACT WITH S&M
CLEANING FOR PARK RESTROOM CLEANING SERVICES

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND
AUTHORIZING EXECUTION OF A CONTRACT WITH S&M
CLEANING FOR PARK RESTROOM CLEANING SERVICES.
CONSENT AGENDA.

RESOLUTION NO. 5471 — AWARDING A BID TO AND
AUTHORIZING EXECUTION OF A CONTRACT WITH
PERFECTION LANDSCAPING FOR THE 2010 PARKS
MAINTENANCE FINISH MOWING PROGRAM

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND
AUTHORIZING EXECUTION OF A CONTRACT WITH
PERFECTION LANDSCAPING FOR THE 2010 PARKS

RES 5468
SALE OF LAND FOR
DELINQUENT TAXES

RES 5469
CAPP LEGISLATIVE
CHANGES

RES 5470
PARK RESTROOM
CLEANING

RES 5471
PARK MOWING



MAINTENANCE FINISH MOWING PROGRAM.
CONSENT AGENDA.

RESOLUTION NO. 5472 — APPROVING THE GREATER
TEXOMA UTILITY AUTHORITY'S INTENTION TO CONTRACT
WITH TRI-CON SERVICES, INC. FOR CONSTRUCTION OF
THE U.S. HIGHWAY 75 NORTH SEWER IMPROVEMENTS,
CONTRACT “B”

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, APPROVING THE GREATER TEXOMA
UTILITY AUTHORITY'S INTENTION TO CONTRACT WITH
TRI-CON SERVICES, INC. FOR CONSTRUCTION OF THE U.S.
HIGHWAY 75 NORTH SEWER IMPROVEMENTS, CONTRACT
“B”.

CONSENT AGENDA.

REQUEST TO ADVERTISE

SEAL COAT EMULSIFIED ASPHALT OIL

The City Council approved the request to advertise for bids
for seal coat emulsified asphalt oil for the annual street
maintenance work. The goal each year is to seal coat
between 25 and 30 miles of streets depending on material
costs and the annual budget.

CONSENT AGENDA.

OTHER BUSINESS

CONSIDER REQUEST OF THE 2010 EARTH DAY PLANNING
COMMITTEE TO TEMPORARILY CLOSE CERTAIN STREETS,
SUSPEND PARKING TIME LIMITS, AND USE CERTAIN CITY
FACILITIES AND SERVICES FOR THE 2010 EARTH DAY
FESTIVAL ON SATURDAY, APRIL 24, 2010

The City Council approved a request from the 2010 Earth
Day Planning Committee to hold the event on Saturday, April
24, 2010 in the Municipal Ballroom and on the Municipal
Building Grounds. The event will be held from 8 am. to 5
p.m. The Council also approved requests for solid waste
services, delivery and pick up of barricades, and street
closures for the event.

CONSENT AGENDA.

RECEIVE FINANCIAL UPDATE FROM ASSISTANT CITY
MANAGER/CFO ROBBY HEFTON

Mr. Hefton presented a Financial Update for the budget
cycle, which is beginning earlier this year. He addressed the
financial challenges that municipalities and businesses are
facing across the State and across the Country. The City of
Sherman is no exception.

Sherman has had exceptional history in the local economy
staying up; sales taxes have generally been up, even when
others have been down; the property tax base continues to
be sound and grow moderately.

Mr. Hefton said the City does face some challenges this year
and prompted the staff to begin the budget process early.

RES 5472

HWY 75 NORTH
SEWER
IMPROVEMENTS

REQ TO ADVERTISE

SEAL COAL ASPHALT

EARTH DAY

FINANCIAL UPDATE



The challenges relate to franchise taxes, sales tax, and other
types of fees.

In the General Fund, revenues are down slightly compared to
prior years and down compared to the budget. The Utility
Fund revenues are down compared to the budget but may
level out if there is a hot summer and higher water usage.
The Solid Waste Fund is performing as expected.

On a positive note with expenses, performance in the group
health Insurance Fund is good for the first time in about
three years, and the capital projects continue to come in
below budget. The City also has adequate reserves.

The General Fund is supported mainly by taxes including
sales tax, property tax, and franchise tax. Mayor Magers
reminded citizens that property taxes have been reduced
and the tax burden shifted more to sales tax, which was a
planned shift for citizens.

Mr. Hefton added that sales tax is up versus the prior year,
but down about $500,000 to $600,000 from the budget.
Property tax collections are on track. Franchise taxes are
down due to the fact that the ATMOS gas franchise is down
about 50% because natural gas prices are down about 50%,
and from Oncor Electric’'s overpayment to the City. He
added that the overpayment is a five quarter payback and
the City is in the second quarter and the payback will
continue into the first part of the 2011 budget year.

Court fines are down about $150,000 versus the budget.
Mayor Magers verified that the collection rates are holding
but the actual fees are down. Mr. Hefton said there are no
unusual variances at this point.

Mr. Hefton addressed the natural gas rate history for ATMOS
Gas showing how the rate has decreased since 2004. This
affects the franchise taxes paid to the City. Mayor Magers
added that lower gas rates are good for residents.

The ad valorem tax base continues to increase and the City
is now over $2.2 billion in tax base. There is a nice, steady
increase annually. This and the increase of sales tax are
both indicators of the health of a City and Mr. Hefton felt
Sherman was showing good trends in both.

Mr. Hefton said the projected revenue of the Utility Fund is
down versus the budget, but the 2010 Budget was built
based on a normal, hot, dry summer. Generally a wet,
moderate summer costs the City about $1 million in water
revenue. Mayor Magers asked about the effect that MEMC
closing will have on the water revenue. Mr. Hefton said that
will affect the City more in 2011 than in 2010.

The City is also experiencing good bids for capital projects
and those are still coming in under budget.



The Solid Waste fund is performing as projected and
revenues are up slightly versus the budget, mainly due to
the rate increase that was initiated to cover increased
operating costs and increased Texoma Area Solid Waste
Authority (TASWA) costs.

Mr. Hefton said in the Insurance Fund, claims are back down
to a “normal” level. The normal rate is about $3.5 million.
From 2007 to 2009 the City experienced unusual claim
expenditures. In late 2009 it began to trail off in the claims
history. He added that the Insurance Fund has been drained
of the fund balance and at the end of the year it had a
negative reserve, but because of the good experience the
City is basically back to even. If the claims history continues
on this trend, the reserves will be built back over time. Mr.
Hefton did not suggest taking any action now, as it relates to
the Insurance Fund.

Because of the challenges facing the City with the General
Fund revenues, the staff has decided to begin the budget
process early and has already had two meetings with
department heads. The staff will be looking at essential
versus complimentary functions and analyzing it on both a
departmental and City wide basis. The staff will bring back a
plan for the 2011 Budget year as well as any adjustments
that need to be made to the operations in 2010.

Mr. Hefton reiterated that the City does have adequate fund
balance in all funds and those fund balances are designed
for times like this, when revenues aren't meeting the
projected amounts. There are positive things on the
expenditure side with group health claims and project costs
coming in better. The CIP project cost savings will help
alleviate the need for debt service payments over the next
couple of years.

Mayor Magers asked that, during the budget process, the
staff present ideas or various options on timeframes, such
as 6 months, 12 months, or 24 months. He wants the
Council to see different scenarios as to how the plan “plays
out” so they can make informed decisions. He did not feel
that the economy would bounce back right away.

Mr. Hefton said there are opportunities, even in the current
year, for revenues to rebound. He expected the gas and
electric franchises to be up versus last year.

CONSIDER APPROVAL OF THE BUDGET CALENDAR FOR
FISCAL YEAR 2010-2011

The City Council reviewed the proposed Budget Calendar for
FY 2010-2011. Council Members present could attend the
proposed meetings. The staff will verify that the absent
Council Members can also attend the proposed meetings.

Mr. Hefton said the Budget Workshop is scheduled for two
days, but only one day may be needed.

BUDGET CALENDAR



CITIZENS REQUESTS

PUBLIC COMMENTS IN PUBLIC MEETINGS

Mayor Magers read a statement concerning public
comments by citizens that are heard during public meetings
of the various entities. He said the Sherman City Council
welcomes, expects, and respects the input received during
public comments and he urged citizens to use public
comments to further any political agenda they deem
appropriate.

He added that, as the Mayor of Sherman, it is his
responsibility to make sure that residents have the same
opportunities for comment at the County level of
government as they do at the local level. County taxpayers
have the right to be heard in a public forum without having
to ask permission.

Mayor Magers asked that the Grayson County
Commissioners Court reinstate the public comment section
on its weekly meeting agenda.

TEXOMA HOMELESS COALITION

Clayton Travis, 5295 N. Travis, #5102, is an AmeriCorps
VISTA Volunteer housed at North Texas Youth Connection.
He also represents the Texoma Homeless Coalition, which
includes all Counties from Cooke to Red River and including
Delta County.

The Texoma Homeless Coalition was established by Texas
Homeless Network, based in Austin, which works with all
rural communities and addresses their homeless needs.

Mr. Travis said the three most pressing issues as stated in
the City’s Consolidated Plan, are affordable housing, public
housing, and homelessness. The Plan adds that because
Sherman has limited funding and staffing, these issues will
be delegated to the non-profit sector.

As a representative of the non-profit sector that works with
the homeless, Mr. Travis wanted to introduce the Texoma
Homeless Coalition as a way the City can work with these
various agencies through one entity.

He also asked that the City Council desighate a
representative from the City to assist the Coalition with any
guestions and to attend their monthly meetings. Mr. Olson
said he would meet with Mr. Travis after the meeting to
determine what is needed.

MEDIA QUESTIONS
There were no media questions.

APPOINT/REMOVE OR CONSIDER QUALIFICATIONS TO
BOARDS AND COMMISSIONS:
LIBRARY BOARD (2)

PUBLIC COMMENTS
IN PUBLIC MEETINGS

TEXOMA HOMELESS
COALITION

MEDIA QUESTIONS

LIBRARY BOARD



ACTION TAKEN.
Motion by Council Member Wacker to reappoint Nan
Jones to the Library Board for a term from March 20,
2010 to March 20, 2013 and to reappoint Dr. Charles
Whitfield for a term from April 3, 2010 to April 3, 2013.
Second by Council Member Adami.

VOTING AYE: Adami, Howeth, Softly, Wacker.

VOTING NAY: None.

MOTION CARRIED.

COUNCIL COMMENTS

UNITED STATES CENSUS

Council Member Wacker said she received her Census form
today and reminded citizens to participate. Getting an
accurate count is very important and is used to determine
representation in Congress and funding for things like
transportation projects.

HOMELESS PROBLEM

Council Member Howeth addressed the homeless problem
and expressed her concern about the number of high school
students that are living from home to home. It's hard to
educate students when they don’t have a place to live and
are staying on whoever’s couch they can.

She urged the community to try and further some type of
facility for both families that are homeless and for teenagers
who are left homeless.

ADJOURNMENT
On Motion duly made and carried, the meeting adjourned at
5:46 p.m.

MAYOR

CITY CLERK

U.S. CENSUS

HOMELESS
PROBLEM

ADJOURNMENT







































SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. A5

PROCLAMATION
“National Library Week” — April 11-17, 2010

Issue
To present a proclamation designating April 11 through 17, 2010, as “National Library Week”

Background
Each year, “National Library Week” is celebrated to offer recognition to the important role that

libraries play in our lives.

Origination
The request for this proclamation originated with the Sherman Public Library.

Financial Consideration
There is no financial consideration to the City.

Staff Recommendation
It is the recommendation of the staff to present a proclamation proclaiming “National Library
Week” during April 11 through 17, 2010.

Alternatives
The Council could choose not to present the proclamation.

Attachments
A proclamation proclaiming “National Library Week” is attached.

Prepared by: Approved by:
Linda Ashby, City Clerk George Olson, City Manager






SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. B.1

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5644
Declaring as Elected the Unopposed Candidates for the Office of City Council Member
for District 1 and for District 3; Finding that All Necessary and Required Legal Conditions
have been Satisfied; Providing that the May 8, 2010 Regular Municipal Election for
City Council Shall Not be Held; Providing for Posting of this Ordinance
on Election Day, May 8, 2010

Issue

To consider an Ordinance canceling the May 8, 2010 Regular Municipal Election due to there
being no opposed candidates for both of the races: Council Member, District 1 and Council
Member, District 3

Background
Section 2.053 of the Texas Election Code allows a City to cancel its Election if, after the regular

filing deadline and the write-in filing deadline, there are no opposed races. The regular filing
deadline ended at 5:00 p.m. on Monday, March 8, 2010; and the write-in filing deadline ended at
5:00 p.m. on Monday, March 15, 2010.

Origination
The request originated with the City Clerk’s Office.

Financial Consideration
The cost of the 2008 Regular Municipal Election was $28,492.00. The Election was cancelled in
2009 due to unopposed candidates.

Staff Recommendation

It is the recommendation of the staff to accept the City Clerk’s “Certification of Unopposed
Candidates,” to cancel the May 8, 2010 Regular Municipal Election and to declare the
unopposed candidates duly elected.

Alternatives
The Council could choose to hold the Election.

Attachments
Ordinance No. 5644
Certification of Unopposed Candidates

Prepared by: Approved by:
Linda Ashby, City Clerk George Olson, City Manager



ORDINANCE NO. 5644

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, DECLARING AS ELECTED THE UNOPPOSED
CANDIDATES FOR THE OFFICE OF CITY COUNCIL MEMBER FOR
DISTRICT 1 AND FOR DISTRICT 3; FINDING THAT ALL NECESSARY
AND REQUIRED LEGAL CONDITIONS HAVE BEEN SATISFIED;
PROVIDING THAT THE MAY 8, 2010 REGULAR MUNICIPAL
ELECTION FOR CITY COUNCIL SHALL NOT BE HELD; PROVIDING
FOR POSTING OF THIS ORDINANCE ON ELECTION DAY, MAY 8,
2010; PROVIDING A REPEALER CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE;
FINDING AND DETERMINING THAT THE MEETING AT WHICH
THIS ORDINANCE IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City Council of the City of Sherman, Texas (“City Council”), adopted
Ordinance No. 5636 on February 15, 2010, ordering that a Regular Municipal Election be held
on May 8, 2010, for the purpose of electing a City Council Member for District 1 and for District
3, for full terms, as defined in the Charter of the City of Sherman, Texas; and

WHEREAS, pursuant to Sections 143.007 and 146.054 of the Texas Election Code, the
deadlines for filing applications for a place on the ballot and for the declaration of write-in
candidacy for the City’s Regular Municipal Election have expired; and

WHEREAS, the Sherman City Council, in accordance with Section 2.052 of the Texas
Election Code, has received from the City Clerk a “Certification of Unopposed Candidates” (see
attached), certifying that Joe Neal Smith and Pam Howeth are unopposed for election to the
positions of Council Member, District 1 and Council Member, District 3, respectively; and

WHEREAS, the City Council, upon receipt and review of such written certification,
hereby finds and determines that the candidates whose names are to appear on the ballot in said
Election for District City Council Members are unopposed, there are no declared write-in
candidates, and no propositions are to appear on the ballot for said Election;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS, THAT:

SECTION 1. FINDINGS INCORPORATED.

That the findings set forth above are found to be true and correct and are hereby
incorporated into the body of this Ordinance for all purposes as if fully set forth herein.



SECTION 2. DECLARING CANDIDATES DULY ELECTED.

That, in accordance with Section 2.053(a) and (c) of the Texas Election Code, the
following unopposed candidates are hereby declared duly elected to the respective office shown
and shall be issued a Certificate of Election on or after Election Day:

Joe Neal Smith, Council Member, District 1
Pam Howeth, Council Member, District 3

SECTION 3. CANCELING REGULAR ELECTION.

That, in accordance with Section 2.053(b) of the Texas Election Code, the Regular
Municipal Election for the City Council heretofore called and ordered for May 8, 2010 shall not
be held and is hereby canceled.

SECTION 4. REQUIRING POSTING OF ORDINANCE.

That, in accordance with Section 2.053(b) of the Texas Election Code, the City Clerk is
hereby directed to cause a copy of this Ordinance to be posted on Election Day, same being May
8, 2010, at all polling places that would have been used in such Election.

SECTION 5. REPEALER CLAUSE.

That all ordinances or parts of ordinances in conflict with the provisions of this ordinance
are hereby repealed.

SECTION 6. SEVERABILITY CLAUSE.

That the provisions of this ordinance are severable and the invalidity of any word, phrase
or part of this ordinance shall not affect the validity or effectiveness of the remainder of the
ordinance.

SECTION 7. FINDING AND DETERMINING.

That it is hereby officially found and determined that the meeting at which this ordinance
is passed is open to the public and that public notice of the time, place, and purpose of said

meeting was given as required by law.

INTRODUCED on this the day of , 2010.

ADOPTED on this the day of , 2010.

EFFECTIVE DATE on this the day of , 2010.




ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR



AWI2-1

Prescribed by Secretary of State

Section 2.051 - 2.053, Texas Election Code
707

CERTIFICATION OF UNOPPOSED CANDIDATES
FOR OTIIER POLITICAL SUBDIVISIONS (NOT COUNTY)
CERTIFICACION DE CANDIDATOS UNICOS
PARA OTRAS SUBDIVISIONES POLITICAS (NO EL CONDADO)

To: Presiding Officer of Governing Body
Al; Presidente de la entidad gobernante

As the authority responsible for having the official ballot prepared, I hereby certify that
the following candidates arc unopposed for election to office for the election scheduled to be
held on May 8, 2010 .

Como autoridnd a cargo de la preparacidn de la holeta de votacion oficial, por la presente
certifico que los siguientes candidaios son candidatos dnicos para eleccion para un cargo en
la eleccion que se Hevard a cabo el ___May 8, 2010

List offices and names of eandidates:
Lista de eargos y nombres de los candidntos:

Office(s) Cargo(s) Candidate(s) Candidato(s)
Council Member, District 1 Joa Neal Smith
Council Member, District 3 Pam Howeth

Signature (Firma)

&A;AAJ 1&(%

Linda Ashby
Printed name (Nombre en letra de molde)

City Clerk
Title (Puesto)

March 17, 2010 (Seal) (sello)
Date of signing (Fecha de firnia)




SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. B.2

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5645
Amending Chapter 1 of the Code of Ordinances, entitled “General Provisions”,
Article 1.11, entitled “Parks, Recreation and Miscellaneous Public Property”, Division 7,
entitled “Municipal Building”, to Provide for a New Section 1.11.248 to be entitled
“Municipal Ballroom Rules and Regulations”

Issue
To consider codifying the policy and fees for use of the Sherman Municipal Ballroom

Background
Because the Sherman Department of Tourism is familiar with event planning and facility marketing, the

administration of reservations and event planning for the Municipal Ballroom should fall under the
Tourism Department. As part of the management change to streamline the rental process, policy and rate
changes are being proposed. The principles on which the proposed policy and rate changes are based are
1) there is not a staff member dedicated to management of the facility full-time; 2) daily administration of
reservations and facility maintenance need to be more efficient because of limited availability of staff
time dedicated to event management; and 3) accountability should be required of each renter regarding
rental fees, policy and usage. The overriding thought is that the Municipal Ballroom should be managed
like a business venture — professionally, efficiently, and with terms and rates consistent with the market
for similar facilities.

Origination
Assistant City Manager/CFO and Tourism Director

Financial Consideration

The deposit amount for all types of events will remain the same; however, the renter will be required to
pay the deposit in full at the time of reservation (in order to hold the date). Rental fees remain the same
for event time; and the hourly rate for event set-up and take-down will increase to match the hourly event
rate (only charged outside normal business hours). Staff is also proposing an increased rate for use of the
kitchen. The renter will also be required to pay the hourly rental fees at the time of reservation. This is
the most significant financial consideration: requiring the renter to pay more up-front.

Staff Recommendation
It is recommended that the City Council adopt the proposed ordinance to codify the policy and fees for
use of the Ballroom.

Alternatives
The Council could opt to leave the current policy in place or make additional revisions.

Attachments
Ordinance No. 5645; Summary of Changes to Ballroom Policy and Rate Structure; Draft rental agreement

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager



ORDINANCE NO. 5645

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING CHAPTER 1 OF THE CODE OF
ORDINANCES, ENTITLED “GENERAL PROVISIONS”, ARTICLE 1.11,
ENTITLED “PARKS, RECREATION AND MISCELLANEOUS PUBLIC
PROPERTY?”, DIVISION 7, ENTITLED “MUNICIPAL BUILDING”, TO
PROVIDE FOR A NEW SECTION 1.11.248 TO BE ENTITLED
“MUNICIPAL  BALLROOM RULES AND  REGULATIONS”;
PROVIDING FOR INCLUSION IN THE CODE OF ORDINANCES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR A REPEALER,;
FINDING AND DETERMINING THAT THE MEETING AT WHICH
THIS ORDINANCE IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That, from and after the passage of this ordinance, Chapter 1 of the Code
of Ordinances, entitled “General Provisions”, Article 1.11, entitled “Parks, Recreation and
Miscellaneous Public Property”, Division 7, entitled “Municipal Building”, to Provide for a new
Section 1.11.248 to be entitled “Municipal Ballroom Rules and Regulations”, be and is hereby
amended so that such section shall read as follows:

Sec. 1.11.248 Municipal ballroom rules and regulations

The Sherman Municipal Ballroom can be booked eighteen (18) months in advance of the event
date, except as stated below. The first consecutive Thursday, Friday, and Saturday of each
month will be reserved for priority booking of the Kidd-Key Auditorium, except during June,
July, and August. If the Auditorium is not booked, those days will be released for Ballroom
rental ninety (90) days prior to the desired rental date. All other dates can be booked eighteen
(18) months in advance.

All reservations must be made at least forty-five (45) days in advance of the desired date.
Reservation fees are 100% refundable if the reservation is canceled more than ninety (90) days
in advance of the event date. Reservation fees are 50% refundable if the reservation is canceled
between forty-five (45) and ninety (90) days prior to the event date. All reservation fees are non-
refundable unless the reservation is canceled at least forty-five (45) days prior to the event date.
The total reservation amount due (deposit and rental fees) must be paid in full at time of
reservation. At the discretion of the City Manager or his designee, reservations for use of the
facility may be scheduled within forty-five (45) days of an event; regular rental rates will apply.

The following costs will apply to the rental of the Municipal Ballroom:



Damage/cleaning deposit for event
without alcohol

Damage/cleaning deposit for event
with alcohol

Hourly rental rate

Use of kitchen

Decorating/event set-up rate

Changes in room layout rate

All Other Users

Damage/cleaning deposit for event
without alcohol

Damage/cleaning deposit for event
with alcohol

Hourly rental rate

Fee for use of kitchen
Decorating/event set-up rate

Changes in room layout rate

Sherman ISD, Charitable (501c¢3) Organizations and Churches

$250 (refundable if there is no damage and
facility is left in pre-rental condition)

$850 (refundable if there is no damage and
facility is left in pre-rental condition)

$50 per hour (no minimum number of hours)

$No Charge

$50 per hour (during time when building is

normally closed)
$15 per request (if submitted less than 45 days
before event)

$250 (refundable if there is no damage and
facility is left in pre-rental condition)

$850 (refundable if there is no damage and
facility is left in pre-rental condition)

$75 per hour (four (4) hour minimum rental)

$100

$75 per hour (during time when building is

normally closed)
$15 per request (if submitted less than 45 days

before event)

The Ballroom event hours are 8:00 a.m. to 12:00 midnight; and the facility must be vacated no
later than 1:00 a.m. If the facility is not vacated by 1:00 a.m., a penalty fee will be assessed to
the renter at three (3) times the amount of the rental fee, per hour. The penalty fee will be
deducted from the deposit.

Any violation of the rules and regulations pertaining to rental of the Municipal Ballroom will
terminate the agreement, resulting in immediate termination of the event, and forfeiture of
deposits and payments.

State law prohibits the consumption of alcohol between 12:15 a.m. and 7 a.m. weekdays, and
between 1:15 a.m. and 12:00 noon on Sunday.

A minimum of three (3) security officers are required at events where alcoholic beverages are in
use. A minimum of two (2) security officers are required at events where more than 200 persons
are in attendance and no alcoholic beverages are in use. A minimum of one (1) security officer
is required for events where under 200 persons are in attendance and no alcoholic beverages
are in use. Security officers are not required for events held during the normal work day, when
the building is open for City business.

The renter is responsible for hiring and paying security personnel. The City of Sherman requires
that security personnel be Certified Texas Peace Officers, authorized to carry a weapon and
enforce the laws within the City limits of Sherman. Security personnel must be under contract



for the duration of the planned event and proof of hiring security must be supplied to Sherman
Dept. of Tourism no later than forty-five (45) days prior to the scheduled event. The names and
phone numbers of each officer must be supplied to the Sherman Dept. of Tourism no later than
ten (10) days prior to the scheduled event.

No open flame is allowed without a fire permit from the Sherman Fire Marshall. The renter must
submit the permit to the Sherman Dept. of Tourism no later than forty-five (45) days prior to the
scheduled event.

SECTION 2. That it is the intention of the City Council of the City of Sherman, Texas,
that the provisions of this ordinance shall become a part of the Code of Ordinances of the City of
Sherman, Texas, and that sections of this ordinance may be renumbered or re-lettered to
accomplish such intention.

SECTION 3. That the provisions of this ordinance are severable and the invalidity of
any word, phrase or part of this ordinance shall not affect the validity or effectiveness of the
remainder of the ordinance.

SECTION 4. That all ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 5. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.

INTRODUCED on this the day of , 2010.
ADOPTED on this the day of , 2010.
EFFECTIVE DATE on this the day of , 2010.

CITY OF SHERMAN, TEXAS

ATTEST:

BY: BY:
LINDA ASHBY, CITY CLERK BILL MAGERS, MAYOR

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY















Renter:

Sherman Municipal Ballroom Rental Agreement (draft)

Business/Organization (if applicable):

Phone: Cell:

Email:

Address:

City: State: Zip:

1. Rental fee: The rental amount, according to the “Fee Schedule”, is to be paid in full

at time of reservation, and will confirm the rental date. A security deposit, according
to the “Fee Schedule”, will be refunded within two (2) weeks after the event if there
is no damage to facility, furniture, or time overages.

A.

Cancellations: Events cancelled more than ninety (90) days in advance will be
100% refunded. Events cancelled between forty five (45) days and ninety (90)
days in advance will be 50% refunded according to reservation fees. No refunds
of reservation fees will be made for events cancelled within 45 days of booked
date. In all circumstances regarding cancellations, the deposit is 100%
refundable.

Exceptions: At the discretion of the City Manager or his designee, reservations
for use of the facility may be scheduled within forty five (45) days of an event.
Rental rates according to the “Fee Schedule” will be applied.

Ballroom set-up: Ballroom layout and chair/table requirements, according to
“Layout Schedule”, must be submitted at time of rental. Changes may be made to
“Layout Schedule” up to 45 days before the event. If changes are made to “Layout
Schedule” less than 45 days before the reservation date, charges will be assessed
according to the “Fee Schedule”.

Additional charges: Fees assessed after the Rental Payment is made will be
deducted from the deposit amount according to the “Fee Schedule”. Fees
assessed over and above the deposit amount will be invoiced to the Renter, and
payment is due within 30 days of event date.

2. Events including alcoholic beverages: The dispensing of any alcoholic beverages
must be in accordance with and subject to all Federal, State and Local laws.
Intoxicating drinks cannot be served to minors. Non-alcoholic beverages may be



provided by the renter or caterer. Alcoholic beverages in an open container are not

allowed to be taken into or out of the building.

A. State law prohibits the consumption of alcohol between 12:15 a.m. and 7 a.m.
weekdays, and between 1:15 a.m. and 12 p.m. on Sunday.

B. At events when alcoholic beverages are in use, no matter the attendance
value: A minimum of three (3) security officers is required.

C. If more than 200 people are in attendance, and alcoholic beverages are not
in use: A minimum of two (2) security officers is required.

D. If less than 200 people are in attendance, and alcoholic beverages are not
in use: A minimum of one (1) security officer is required.

E. Events without alcohol, held during the normal workday (Monday-Friday,
8 a.m.-5 p.m.): Security officers are not required.

The renter is responsible for hiring and paying security personnel: The City of

Sherman requires that security personnel be Certified Texas Peace Officers,

authorized to carry a weapon and enforce the laws within the city limits of Sherman.

Security personnel must be under contract for the duration of the planned event.

A. Proof of hiring security personnel must be submitted to the Sherman Dept.
of Tourism no later than 45 days prior to the scheduled event date. The
Tourism Dept. will provide an avenue by which each renter can do this.

B. The names and phone numbers of security personnel must be submitted to
the Sherman Dept. of Tourism no later than 45 days prior to the scheduled
event date. Renter forfeits deposit if security personnel are not submitted by this
date.

Ballroom business hours: The use of the rental facility is restricted to the hours of
8 a.m.-12 a.m. Event set-up may begin as early as 8 a.m., depending upon facility
availability. All music must cease by 11:30 p.m. All consumption of alcoholic
beverages must cease by 12 a.m. The rental property must be vacated by 1 a.m.
without exception. NOTE: If the facility is not vacated by 1 a.m., a penalty fee will
be assessed to the renter at three (3) times the amount of the rental fee, per
hour. The penalty fee will be deducted from the deposit.

Clean-up and waste disposal: All food and food-related items must be removed
from the premises at the conclusion of the rental. Kitchen must be left clean. All
personal items shall be removed at the conclusion of the rental.

A. All trash must be removed from the premises at the conclusion of the
rental. Waste receptacles will be provided inside.

B. Routine and usual cleaning is included in the rental fee; however, costs for
cleaning of an unusual nature could be assessed to the renter or withheld from
the security deposit.

C. If a caterer is used: The caterer is responsible for cleaning the catering setup
areas and removal of trash, debris, and other miscellaneous items from
premises. NOTE: Ultimately, the renter is responsible for leaving the kitchen in pre-
rental condition.



10.

11.

12.

13.

14.

Supervision: A facility attendant will be assigned to supervise rentals at the
discretion of the City of Sherman. The attendant shall have complete authority and
control of the facility during the rental and shall have the right to complete access at
any and all times during the event. The attendant is there to protect the best interest
of the Ballroom and has the right to terminate a function at any time if misconduct is
indicated.
A. NOTE: The attendant is not a “bouncer” and is instructed to notify the
Police if problems arise. The attendant does not alleviate the renter of the
renter’s responsibility to maintain control of guests at all times.

The Ballroom is a non-smoking facility: Smoking is allowed outside, in the
parking lot. Smoking is not allowed in the building. All rentals are restricted to the
interior of the rental facility only.

Décor: No decorations will be furnished by the rental facility. At any time during the
rental period, City of Sherman reserves the right to remove any decorations,
furniture, or other items which might risk the damage to the rental facility.

A. Decorations are not allowed on walls, poles, or on/hung from ceiling.

B. On wood floor (stage area): No kegs, wet material, powder, tape, or heavy
objects allowed.

C. Items prohibited in the rental facility include, but are not limited to:
hay/dry material, live trees, glitter, crape paper, confetti, smoke machines,
pyrotechnics, and stink bombs.

D. Allice containers with a drain plug must be kept in the kitchen.

E. Standing on tables or chairs is not permitted.

Parking: All parking must be in designated parking areas.

Reservation-day requests: On the date of the rental, all requests for assistance
should be made through the assigned facility attendant, staff member of the
Sherman Dept. of Tourism or their representative. The facility attendant’s pager
number will be made available upon request.

Candles/Open Flames: No open flame is allowed without a fire permit from the
Sherman Fire Marshall. The renter must submit the permit to the Sherman Dept. of
Tourism no later than 45 days before the event.

Charges shall be assessed for any and all damages to City of Sherman facilities and
disregard for Ballroom rules.

Damage and cleaning deposit is refundable if there is no damage and facility is left in
pre-rental condition.

Any violation of the rules and regulations pertaining to rental of the Ballroom will
terminate the agreement, resulting in immediate termination of the event, and
forfeiture of deposits and payments.



15.

16.

17.

18.

19.

Reservation and use of the Ballroom

Indemnification: By my signature below, I agree to indemnify and defend and save
harmless the City of Sherman against any and all claims for personal injury, death,
or property damage resulting directly or indirectly from any act, incident, or
accident, occurring as a result of the acts, errors or omissions, of myself or my
agents, guests, invitees, or employees, arising in connection with my use, operations,
or occupancy of the premises.

Revocation: The Sherman Dept. of Tourism and the City of Sherman have the right
to revoke the contract at any time prior to the reservation date, provided it gives the
renter prior written notice of revocation. The Lessor’s right to revoke is limited to
the following reasons for revocation: nonpayment of fees, breach of this agreement;
or if the space is being rented for a purpose which Lessor subjectively finds
inappropriate. In the event that the Lessor revokes the contract prior to the
reservation date for reasons other than nonpayment of fees or breach of the
agreement by renter, Lessor shall refund to renter the full amount paid by Renter in
connection with this agreement, including the entire deposit.

Severability: If any part of parts of this agreement shall be held unenforceable for
any reason, the remainder of this agreement shall continue in full force and effect. If
any provision of this agreement is deemed invalid or unenforceable by any court of
competent jurisdiction, and if limiting such provision would make the provision
valid, then such provision shall be deemed to be construed as so limited, and the
remainder of the agreement shall continue in full force and effect.

Modification: This agreement may not be modified except by written agreement
signed by both parties.

[ have read this contract and I agree that the charges are correct and the rules are to my
complete understanding. Violation of the rules and regulations pertaining to rental of the
Ballroom will terminate the agreement, resulting in immediate termination of the event,
and forfeiture of deposits and payments.

Renter’s signature Date

Amount Paid Date



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. B.3

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5646
Amending Chapter 2 of the Code of Ordinances, entitled “Animal Control”, Article 2.01,
entitled “General Provisions”, to Provide for a New Subsection 2.01.009.01 to be entitled

“Livestock in Residential Areas” and New Subsection 2.01.009.02 to be entitled
“Small Livestock and Fowl in Residential Areas”

Issue
To consider amending the requirements for livestock in developed residential areas

Background
At the February 1, 2010 City Council meeting, Director of Development Services Scott Shadden

briefed the City Council on the ordinance relating to livestock in residential districts. Last fall,
Council Member Howeth asked the staff to review the ordinance regulating livestock in the
developed residential areas. Council Member Howeth stated she had received numerous
complaints and felt the ordinance should be reviewed before it becomes a serious problem.

Origination
City Council

Financial Consideration
There is no financial impact for this agenda item.

Staff Recommendation
Adopt the proposed ordinance to allow staff to regulate livestock in residential neighborhoods.

Alternatives
At the City Council’s direction

Attachments
Ordinance No. 5646
Photos

Prepared by: Approved by:
Scott Shadden, Director of Development Services George Olson, City Manager



ORDINANCE NO. 5646

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING CHAPTER 2 OF THE CODE OF
ORDINANCES, ENTITLED “ANIMAL CONTROL”, ARTICLE 2.01,
ENTITLED “GENERAL PROVISIONS”, TO PROVIDE FOR A NEW
SUBSECTION 2.01.009.01 TO BE ENTITLED “LIVESTOCK IN
RESIDENTIAL AREAS” AND NEW SUBSECTION 2.01.009.02 TO BE
ENTITLED “SMALL LIVESTOCK AND FOWL IN RESIDENTIAL
AREAS”; PROVIDING FOR INCLUSION IN THE CODE OF
ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING FOR
A REPEALER; FINDING AND DETERMINING THAT THE MEETING
AT WHICH THIS ORDINANCE IS PASSED WAS NOTICED AND IS
OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That, from and after the passage of this ordinance, Chapter 2 of the Code
of Ordinances, entitled “Animal Control”, Article 2.01, entitled “General Provisions”, shall be
amended to include a new Subsection 2.01.009.01 to be entitled “Livestock in Residential
Areas”, such subsection to read as follows:

Sec. 2.01.009.01 Livestock in Residential Areas

It shall be unlawful for any person to keep or cause to be kept any livestock including but not
limited to horses, mules, donkeys, cattle, goats, sheep, swine or llamas regardless of age, breed
or sex on any lot, tract or parcel of land of less than one (1) acre within the city.

SECTION 2. That, from and after the passage of this ordinance, Chapter 2 of the Code
of Ordinances, entitled “Animal Control”, Article 2.01, entitled “General Provisions”, shall be
amended to include a new Subsection 2.01.009.02 to be entitled “Small Livestock and Fowl in
Residential Areas”, such subsection to read as follows:

Sec. 2.01.009.02 Small Livestock and Fowl in Residential Areas

It shall be unlawful to keep or cause to be kept more than ten (10) small livestock or fowl
including but not limited to rabbits, chickens, turkeys, ducks, geese, peacocks or pheasants
regardless of age, breed or sex on any lot, tract or parcel of land of less than one (1) acre within
the city.

Small livestock/fowl must be contained within a pen or enclosure at all times. Enclosures and
pens shall be located a minimum of fifteen (15) feet inside the property line of the keeper, owner
or possessor of such small livestock or fowl.



SECTION 3. That it is the intention of the City Council of the City of Sherman, Texas,
that the provisions of this ordinance shall become a part of the Code of Ordinances of the City of
Sherman, Texas, and that sections of this ordinance may be renumbered or re-lettered to
accomplish such intention.

SECTION 4. That the provisions of this ordinance are severable and the invalidity of
any word, phrase or part of this ordinance shall not affect the validity or effectiveness of the
remainder of the ordinance.

SECTION 5. That all ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 6. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.

INTRODUCED on this the day of , 2010.
ADOPTED on this the day of , 2010.
EFFECTIVE DATE on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY















SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. B.4

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5647
Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant
a Specific Use Permit to Allow a Daycare Center in an R-1 (One Family Residential)
District at 2111 East Tuck Street, being Lot 1, Block 1, Harmony Baptist Church Addition
(Harmony Baptist Church, Owners; and Earl Brownlow, Representative); Providing that
this Specific Use Permit Shall be Granted Subject to Certain Conditions;
Providing a Penalty Not to Exceed $2,000

Issue

To consider the request of Harmony Baptist Church (Owners) and Earl Brownlow
(Representative) concerning the property located at 2111 East Tuck Street, being Lot 1, Block 1,
Harmony Baptist Church Addition to allow a daycare center in an R-1 (One Family Residential)
District

Background
The property is located at 2111 East Tuck Street between Hoard and Ellington Streets. Harmony

Baptist Church would like to open a daycare center in the portable classrooms behind the church.
The owners would like to add an additional 3,987 square feet to the portable classrooms
connecting the two and erect a 5’ chain link fence in the rear of the property.

Origination
Harmony Baptist Church (Owners) and Earl Brownlow (Representative)

Board Recommendation
At the March 16, 2010 regular meeting, the Planning and Zoning Board voted 6/0 to recommend
to the City Council that the Specific Use Permit be approved.

Attachments

Ordinance No. 5647
Location Map

Photograph

Site Plan

P&Z Communication Form

Prepared by: Approved by:
Scott Shadden, Development Services Director George Olson, City Manager



ORDINANCE NO. 5647

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION (5)(A),
ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC USE PERMIT
TO ALLOW A DAYCARE CENTER IN AN R-1 (ONE FAMILY
RESIDENTIAL) DISTRICT AT 2111 EAST TUCK STREET, BEING LOT
1, BLOCK 1, HARMONY BAPTIST CHURCH ADDITION (HARMONY
BAPTIST CHURCH, OWNERS; AND EARL BROWNLOW,
REPRESENTATIVE); PROVIDING FOR A REPEALER; PROVIDING
THAT THIS SPECIFIC USE PERMIT SHALL BE GRANTED SUBJECT
TO CERTAIN CONDITIONS; PROVIDING A PENALTY NOT TO
EXCEED $2,000; FINDING AND DETERMINING THAT THE MEETING
AT WHICH THIS ORDINANCE IS PASSED WAS NOTICED AND IS
OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City Planning and Zoning Commission and the City Council, in
accordance with the state law and the ordinances of the City of Sherman, have given the required
notices and have held the required public hearings regarding this Specific Use Permit; and

WHEREAS, the City Council finds that this use will complement or be compatible with
the surrounding uses and community facilities; contribute to, enhance, or promote the welfare of
the area of request and adjacent properties; not be detrimental to the public health, safety, or
general welfare; and conform in all other respects to all applicable zoning regulations and
standards; and

WHEREAS, the City Council finds that it is in the public interest to grant this specific
use permit, subject to certain conditions;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS,;

SECTION 1. That, from and after the passage of this ordinance, Harmony Baptist
Church (Owners) and Earl Brownlow (Representative) are granted a Specific Use Permit to
allow a daycare center in an R-1 (One Family Residential) District at 2111 East Tuck Street, and
that Section 8, Subsection (5)(a), Ordinance No. 2280 is hereby amended so as to hereafter
include the following described property:

BEING Lot 1, Block 1 of Harmony Baptist Church Addition

SECTION 2. That this ordinance shall not become effective until entered upon the
official zoning map as provided in Section 8, Subsection (5)(a), Ordinance No. 2280.

SECTION 3. That a person who violates a provision of this ordinance, upon conviction,
is punishable by a fine not to exceed $2,000.



SECTION 4. That all ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 5. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.

INTRODUCED on this the day of , 2010.
ADOPTED on this the day of , 2010.
EFFECTIVE DATE on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY




































AGENDA ITEM #2

City of Sherman
Planning and Zoning Commission

Board of Adjustments

Agenda Communication Form
March 16, 2010
Lawrence Davis, Chairman

Jim Jacobs, Vice Chairman Brad Morgan, Commissioner
Robin Atherton, Commissioner David Plyler, Commissioner

Ron Barton, Commissioner Jason Sofey, Commissioner

Don Hicks, Commissioner Darren Tankersley, Commissioner

2111 East Tuck Street
Being Lot 1, Block 1, Harmony Baptist Church Addition
Specific Use Permit and Site Plan

Requested Action/Proposed Use:

Planning and Zoning Commission

Specific Use Permit and site plan approval to allow a Day Care Center in an R-1 (One Family
Residential) District.

Background:
The property is located at 2111 East Tuck Street between Hoard and Ellington Streets. Harmony Baptist

Church would like to open a daycare center in the portable classrooms behind the church. The owners
would like to add an additional 3,987 square feet to the portable classrooms connecting the two and erect
a 5’ chain link fence in the rear of the property.

Adjacent Zoning:
R-1 (One Family Residential) District

Origination:
Harmony Baptist Church (Owners) and Earl Brownlow (Representative)

Master Plan Designation:
Single Family Residential

Number of notices mailed:
15

Objections Received:
0

Attachments:
Location map, Photographs, Site Plan

Prepared by: Approved by:
Patsy Reeves, Scott Shadden,
Development Services Secretary Director of Development Services




From:

SHERMAN CITY COUNCIL

Agenda Communication Form

The Office of the City Manager Date: 4-5-2010

Subject: Agenda Item No. B.5

B.1

B.2

B.3

B.4

ADOPTION OF ORDINANCES
Consider Adoption of Ordinance Numbers: 5644, 5645, 5646 and 5647

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5644

Declaring as Elected the Unopposed Candidates for the Office of City Council Member
for District 1 and for District 3; Finding that All Necessary and Required Legal
Conditions have been Satisfied; Providing that the May 8, 2010 Regular Municipal
Election for City Council Shall Not be Held; Providing for Posting of this Ordinance on
Election Day, May 8, 2010

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5645
Amending Chapter 1 of the Code of Ordinances, entitled “General Provisions”, Article
1.11, entitled “Parks, Recreation and Miscellaneous Public Property”, Division 7, entitled
“Municipal Building”, to Provide for a New Section 1.11.248 to be entitled “Municipal
Ballroom Rules and Regulations”

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5646
Amending Chapter 2 of the Code of Ordinances, entitled “Animal Control”, Article 2.01,
entitled “General Provisions”, to Provide for a New Subsection 2.01.009.01 to be entitled
“Livestock in Residential Areas” and New Subsection 2.01.009.02 to be entitled “Small
Livestock and Fowl in Residential Areas”

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5647
Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific
Use Permit to Allow a Daycare Center in an R-1 (One Family Residential) District at
2111 East Tuck Street, being Lot 1, Block 1, Harmony Baptist Church Addition
(Harmony Baptist Church, Owners; and Earl Brownlow, Representative); Providing that
this Specific Use Permit Shall be Granted Subject to Certain Conditions; Providing a
Penalty Not to Exceed $2,000



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. B.6

CONSENT AGENDA
Asterisked (*) items are considered to be routine and will be enacted in one motion
without discussion unless a Council Member or a citizen requests a specific item
be discussed and voted on separately

C.l1  *RESOLUTION NO. 5473
Rescinding Resolution No. 4755 in its Entirety which Adopted a Policy and Fees for the
Municipal Ballroom

C.2  *RESOLUTION NO. 5474
Awarding a Bid to and Authorizing Execution of an Agreement with Gerald E. Russell for an
Agricultural Lease at the Sherman Wastewater Treatment Plant

C.3  *RESOLUTION NO. 5475
Awarding a Bid to and Authorizing Execution of a Contract with Glover Mowing & Landscaping
Company for the 2010 Public Works Mowing Program

C4  *RESOLUTION NO. 5476
Approving the Greater Texoma Utility Authority’s Intention to Contract with TNT’s Pipeline
Corp. for Construction of the U.S. Highway 75 North Sewer Improvements, Contract “C”

C5  *RESOLUTION NO. 5477
Awarding a Bid to and Authorizing Execution of a Contract with JMI Maintenance, Inc. for the
Reconstruction of a Storm Sewer from Archer Drive to Sand Creek

C.8  *RESOLUTION NO. 5480
Authorizing Execution of an Agreement with Joey and Lynn Womble for the Abatement of Ad
Valorem Property Taxes for the Construction of a New Single-Family Residence at 1414 East
Lamar Street

C.9  *RESOLUTION NO. 5481
Authorizing Execution of an Agreement with Joey and Lynn Womble for the Abatement of Ad
Valorem Property Taxes for the Construction of a New Single-Family Residence at 1511 North
Brents Avenue

C.10 *RESOLUTION NO. 5482
Authorizing Execution of a Deed for the Resale of a Tract of Land at 520 West Jones Street,
Seized for Delinquent Taxes

D.1 * CHANGE ORDER NO. 1
Solid Waste Site Transfer Station Paving Improvements, Phase IV; Lynn Vessels Construction,
LLC; $1,325.00, Increase



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.1
* RESOLUTION NO. 5473

Rescinding Resolution No. 4755 in its Entirety
which Adopted a Policy and Fees for the Municipal Ballroom

Issue
To rescind the policy and fees adopted for the Municipal Ballroom, which were set by resolution

Background
Section 1.11.244 of the Code of Ordinances provides that “the rates and charges which shall be

collected for the use of the Kidd-Key Auditorium, municipal ballroom, and Oliver Dewey Mayor
Outdoor Theatre shall be as established by ordinance”. Since November of 2001, the rates and
charges for the Municipal Ballroom have been set by resolution. Ordinance No. 5645, set for
introduction, public hearing and adoption on this agenda, will codify the policy and fees for the
Municipal Ballroom.

Origination
Robby Hefton, Assistant City Manager/CFO
April Patterson, Tourism Director

Financial Consideration
There is no financial impact to rescinding this resolution.

Staff Recommendation
It is recommended that the City Council approved the resolution.

Alternatives
No alternatives are recommended.

Attachments
Resolution No. 5473
Resolution No. 4755 with Exhibit “A” (Policy for Rental of City Facilities)

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager



RESOLUTION NO. 5473

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, RESCINDING RESOLUTION NO. 4755 IN ITS
ENTIRETY WHICH ADOPTED A POLICY AND FEES FOR THE
MUNICIPAL BALLROOM; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, Resolution No. 4755 adopted a policy and fees for the Municipal Ballroom;
and

WHEREAS, Section 1.11.244 of the Code of Ordinances provides that “the rates and
charges which shall be collected for the use of the Kidd-Key Auditorium, municipal ballroom,
and Oliver Dewey Mayor Outdoor Theatre shall be as established by ordinance”;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That Resolution No. 4755, approved at the December 19, 2005 meeting of
the Sherman City Council, be and is hereby rescinded in its entirety.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR
ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY












SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.2
* RESOLUTION NO. 5474

Awarding a Bid to and Authorizing Execution of an Agreement with Gerald E. Russell
for an Agricultural Lease at the Sherman Wastewater Treatment Plant

Issue
Awarding an agreement for the agricultural lease of approximately 200 acres of City property at
the Wastewater Treatment Plant

Background
The 200-acre tract was utilized for land application of biosolids in the past. The City is pursuing

alternative methods of biosolids disposal; therefore, this property can be leased for agricultural
purposes. Two (2) bidders responded to the request for bids, with Mr. Gerald E. Russell of
Sherman being the high bidder. A bid tabulation is attached.

Origination
Utilities Administration

Financial Consideration
Mr. Russell will pay the City $7,425.50 annually for lease of the property.

Staff Recommendation

It is recommended that the Agricultural Lease Agreement be awarded to Mr. Gerald E. Russell
for $7,425.50 per year and that the City Manager be authorized to execute the required contract
documents.

Alternatives
As may be directed by the Council

Attachments
Resolution No. 5474
Bid Tabulation
Contract

Location Map
Agricultural Lease Area

Prepared by: Approved by:
Mark Gibson, Dir. of Engineering & Public Works George Olson, City Manager



RESOLUTION NO. 5474

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING
EXECUTION OF AN AGREEMENT WITH GERALD E. RUSSELL FOR
AN AGRICULTURAL LEASE AT THE SHERMAN WASTEWATER
TREATMENT PLANT; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That Gerald E. Russell of Sherman, Texas, is hereby awarded the bid in
the total amount of Seven Thousand Four Hundred Twenty-Five Dollars and Fifty Cents
($7,425.50) per year for an agricultural lease at the Sherman Wastewater Treatment Plant and
that the City Manager be and is hereby authorized and directed, subject to all contract documents
being properly completed and approved as to form and content by the City Attorney, to execute
an agreement with Gerald E. Russell for an agricultural lease at the Sherman Wastewater
Treatment Plant, in accordance with the terms and provisions of the contract documents attached
hereto and incorporated herein for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

ATTEST:

BY: BY:
LINDA ASHBY, CITY CLERK BILL MAGERS, MAYOR

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



BID TABULATION

PROJECT: City of Sherman- Wastewater Treatment Plant
Agriculture Lease

BID TIME & DATE: 10:00 AM, March 11, 2010

BID LOCATION: OFFICE of the Director of Utilities and Engineering,

Sherman City Hall

BIDDER TOTAL AMOUNT OF BID

Daniel W. Smith S 4,000.00

Dedra Turner

Gerald E. Russell S 7,425.50































SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.3
* RESOLUTION NO. 5475

Awarding a Bid to and Authorizing Execution of a Contract with Glover Mowing &
Landscaping Company for the 2010 Public Works Mowing Program

Issue
To consider awarding a bid and authorizing execution of a contract with Glover Mowing &
Landscaping Company for the annual mowing of street rights-of-way and other City properties

Background
A consolidated request for mowing bids (all City properties) was advertised in the local

newspaper, and on March 1, 2010, three bids were received and opened. Glover Mowing &
Landscaping Company was the low responsive bidder for street rights-of-way and field mowing.
The work was bid as an annual contract with two (2) additional one (1) year renewals. The
contract is for a not-to-exceed amount of $55,893.62 and allows the City flexibility in lowering
the total cost by decreasing mowing cycles based on weather and budget constraints.

Origination
Department of Public Works

Financial Consideration
Funds have been budgeted this year to cover the contract amount.

Staff Recommendation
Award a bid and authorize the City Manager to sign a contract with Glover Mowing &
Landscaping Company

Alternatives
As may be recommended by the City Council

Attachments

Bid Tabulation
Resolution No. 5475
Contract

Prepared by: Approved by:
Don Keene, Exec. Director of Planning/Public Works  George Olson, City Manger






RESOLUTION NO. 5475

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING
EXECUTION OF A CONTRACT WITH GLOVER MOWING &
LANDSCAPING COMPANY FOR THE 2010 PUBLIC WORKS MOWING
PROGRAM; FINDING AND DETERMINING THAT THE MEETING AT
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN
TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That Glover Mowing & Landscaping Company of Sherman, Texas, is
hereby awarded the City of Sherman’s 2010 Public Works Mowing Program, in accordance with
all bid documentation attached hereto and incorporated herein for all purposes.

SECTION 2. That the City Manager is hereby authorized and directed, subject to all
contract documents being completed and approved as to form and content by the City Attorney,
to execute a contract with Glover Mowing & Landscaping Company for the 2010 Public Works
Mowing Program, in accordance with the terms and provisions of the contract documents
attached hereto and incorporated herein for all purposes.

SECTION 3. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR
ATTEST:

BY:

LINDA ASHBY, CITY CLERK
APPROVED AS TO FORM AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



MOWING CONTRACT

THE STATE OF TEXAS 8§
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF GRAYSON §

THIS CONTRACT, made and entered into by and between the CITY OF SHERMAN,
a municipal corporation of the State of Texas, hereinafter referred to as “CITY”, and GLOVER
MOWING & LANDSCAPING COMPANY of Sherman, Texas, hereinafter referred to as
“CONTRACTOR?”,

WITNESSETH:

WHEREAS, the City desires to enter into an agreement with CONTRACTOR for the
2010 Public Works Mowing Program; and

WHEREAS, CONTRACTOR has submitted a reliable and responsible bid proposal for
such mowing and maintenance;

NOW, THEREFORE, in consideration of the compensation to be paid the
CONTRACTOR and the mutual covenants contained herein, the parties agree as follows:

INDEPENDENT CONTRACTOR

CONTRACTOR is and throughout this Contract shall remain an INDEPENDENT
CONTRACTOR and as such is the sole judge on how to perform the work required under this
Contract.

STATEMENT OF WORK

Reference is hereby made to specifications and requirements of the Request for Proposal

(RFP) prepared by CITY and the Bid Proposal submitted by the CONTRACTOR on March 1,

2010, in answer to CITY’S Request for Proposal. All of the specifications and requirements of



CITY’S Request for Proposal and the CONTRACTOR’S Bid Proposal are attached hereto as
Exhibit “A” and made a part of this contract for all purposes.

The work to be performed by CONTRACTOR shall consist of mowing and maintenance
of the grassy areas as set forth in CITY’S Request for Proposal and CONTRACTOR’S Bid
Proposal. All mowing and maintenance services contemplated by this contract require City
Council approval and authorization from the City Street Department Superintendent, or his
designee, prior to undertaking the service at the start of the mowing season. Services authorized
and approved shall be performed on the frequency specified unless otherwise provided in writing
or as otherwise approved in writing by the City operating department. The CITY reserves the
right to increase or decrease the frequency of mowing on any or all properties depending upon
weather conditions or budget constraints. CONTRACTOR shall present invoices for payment on
or before ten (10) calendar days following the completion of the work. The CITY will process
payment to the CONTRACTOR within thirty (30) days following receipt of invoice.

Mowing and maintenance shall consist of all requirements identified in the Request for
Proposal, including but not limited to pick up of litter, mowing the grass at each site to the
specified frequency and height, including trimming around all obstacles, edging of all curbs,
walks and borders, pruning of shrubs and trees as needed for mowing convenience, removing of
weed growth from walks, curbs and curb-lines, and clean-up of grass left in windrows or in the
curb-lines and streets.

INDEMNIFICATION

CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD CITY, ITS OFFICERS, AGENTS AND

EMPLOYEES, HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, COSTS AND

EXPENSES INCLUDING ATTORNEYS FEES, FOR PERSONAL INJURY (INCLUDING DEATH), PROPERTY



DAMAGE OR OTHER HARM, FOR WHICH RECOVERY OF DAMAGES IS SOUGHT, SUFFERED BY ANY
PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY CONTRACTOR’S BREACH OF
ANY OF THE TERMS OR PROVISIONS OF THIS CONTRACT, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, STRICTLY LIABLE ACT, OR ANY OMISSION OF CONTRACTOR, ITS OFFICERS, AGENTS,
EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THIS CONTRACT (HEREINAFTER
“CLAIMS”); EXCEPT THAT THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY
TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OR FAULT OF CITY, ITS OFFICERS,
AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS. I[N ADDITION, THIS INDEMNIFICATION AND
SAVE HARMLESS SHALL APPLY TO ANY IMPUTED OR ACTUAL JOINT ENTERPRISE LIABILITY.
TERM

The term of this contract shall be for the period of April 1, 2010 through October 31,
2010. However, award of the contract for Option Years One and Two for the period of April 1,
2011 through October 31, 2011, and April 1, 2012 through October 31, 2012, will be contingent
upon approval of funds by the City Council for those respective budget years and the desire of
the CITY to extend the contract with the CONTRACTOR for additional years. It is understood
that time shall be of the essence of this contract.

INSURANCE

CONTRACTOR agrees to furnish a certificate of insurance for General Liability, Auto
Liability and Property Damage. The CITY shall be named as an additional insured on the
General Liability and Property Damage coverages. The Contractor Insurance Requirements and
Agreement, identifying specific insurance requirements, are made a part of this contract as

Exhibit “A”.



CONSIDERATION

In consideration of the work to be performed under this contract, CITY shall pay
CONTRACTOR a total not to exceed contract price for the Base Year (2010) of FIFTY-FIVE
THOUSAND EIGHT HUNDRED NINETY-THREE DOLLARS AND SIXTY-TWO CENTS
($55,893.62). If CITY and CONTRACTOR mutually agree that the terms and conditions of the
existing contract are acceptable, they may renew the contract for Two Option Years. Payments
are conditional upon budget approval for Option Years One and Two.

GENERAL PROVISIONS

All work to be performed hereunder shall be done in a good, workmanlike and timely
manner; and the work area shall be left in a clean and orderly condition so as to receive the
approval of CITY. All work shall be done in such a manner as to cause the least amount of
interference with traffic flow.

CONTRACTOR'’S personnel shall wear safety equipment, to include reflective safety
vests and eye protection. CONTRACTOR shall ensure that proper safety devices are used on all
equipment to minimize the risk of injury or damage to property from rocks or other flying debris.

CITY reserves the right to terminate this contract at any time upon thirty (30) days
written notice.

This Agreement may not be changed, revised, or altered except by an instrument in
writing duly executed on behalf of CITY and by CONTRACTOR. This Agreement shall be
construed in accordance with the laws of the State of Texas and shall be deemed performable and

enforceable in the State of Texas, with venue in Grayson County, Texas.



IN TESTIMONY WHEREOF, this instrument in duplicate originals of equal force has

been executed on behalf of GLOVER MOWING & LANDSCAPING COMPANY on this the

day of , 2010, and by the CITY OF SHERMAN, by its City
Manager and attested by its City Clerk, on this the day of ,
2010,
CITY: CONTRACTOR:
CITY OF SHERMAN GLOVER MOWING & LANDSCAPING

COMPANY
BY: BY: Nl Dy sen
NAME:  GEORGE OLSON NAME:  (EBFGLOVER
TITLE: City Manager TITLE: Owiner
ADDRESS: 220 W. Mulberry Street ADDRESS: P.0O. Box 1304
Sherman, Texas 75090 Sherman, TX 75091

ATTEST: ATTEST:
BY: BY: [ (H M J\/L_ww)
NAME: LINDA ASHBY NAME: Y (et Titner
TITLE: City Clerk TITLE: B, Aesiaiant

APPROVYED AS TO FORM

AND CONTENT:
BY:
NAME: BRANDON 8. SHELBY

TITLE: City Attorney




Exhibit “A”































































SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.4

* RESOLUTION NO. 5476
Approving the Greater Texoma Utility Authority’s Intention
to Contract with TNT’s Pipeline Corp. for Construction of the
U.S. Highway 75 North Sewer Improvements, Contract “C”

Issue

Approving the intention of the Greater Texoma Utility Authority (GTUA) to administer an
agreement for the construction of the third phase of the U.S. Highway 75 North sewer system.
The project is divided into four phases, with Contract “C” being the third phase of construction.

Background
The current Capital Improvement Program contains a project to construct a sewer system along

U.S. Highway 75 North. Nine (9) bidders responded to the request for bids. A bid tabulation is
attached. The low bid in the amount of $269,340.50 was submitted by TNT’s Pipeline Corp. of
Roanoke, Texas.

Origination
Department of Utilities Administration

Financial Consideration
Funds for this project will be paid through GTUA.

Staff Recommendation
It is recommended that the City Council approve GTUA'’s intention to contract with the low
bidder, TNT’s Pipeline Corp., in the amount of $269,340.50.

Alternatives
As may be directed by the City Council

Attachments

Resolution No. 5476

Engineer’s Recommendation with Bid Tabulation
Location Map

Prepared by: Approved by:
Mark Gibson, Director of Engineering/Public Works  George Olson, City Manager



RESOLUTION NO. 5476

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, APPROVING THE GREATER TEXOMA UTILITY
AUTHORITY’S INTENTION TO CONTRACT WITH TNT’S PIPELINE
CORP. FOR CONSTRUCTION OF THE U.S. HIGHWAY 75 NORTH
SEWER IMPROVEMENTS, CONTRACT “C”; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That the City of Sherman hereby approves the Greater Texoma Utility

Authority’s intention to enter into an agreement with TNT’s Pipeline Corp. of Roanoke, Texas,
in the total amount of Two Hundred Sixty-Nine Thousand Three Hundred Forty Dollars and
Fifty Cents ($269,340.50) for construction of the U.S. Highway 75 North Sewer Improvements,

Contract “C”.

SECTION 2. That it is hereby officially found and determined that the meeting at which

this resolution is passed is open to the public and that public notice of the time, place, and

purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BRANDON S. SHELBY,
CITY ATTORNEY















SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.5
* RESOLUTION NO. 5477

Awarding a Bid to and Authorizing Execution of a Contract with JMI Maintenance, Inc.
for the Reconstruction of a Storm Sewer from Archer Drive to Sand Creek

Issue
To consider approving a contract for the reconstruction of a damaged storm sewer from Archer Drive to
Sand Creek

Background
The current Capital Improvement Program (CIP) budget has funds appropriated for various drainage

projects in the city, including the replacement of a damaged storm sewer that runs from Archer Drive to
Sand Creek. Due to high water levels in Sand Creek and severe stream bank erosion, the existing storm
sewer head wall and approximately 70’ of pipe were damaged and are now non-functional.

Eight (8) bidders responded to the request for bids. ABC Retaining Wall submitted the low bid of
$69,260.00. However, after performing a review of their qualifications, there was a noted lack of
qualified experience. The City’s consulting engineer for this project has recommended that the second
lowest bidder, JMI Maintenance, Inc. of Greenville, Texas, be awarded the project. Their bid was
$87,477.50.

Origination
Department of Public Works

Financial Consideration
The project is funded in the current CIP budget.

Staff Recommendation

It is recommended that a contract be awarded to the second lowest bidder, JMI Maintenance, Inc., in the
amount of $87,477.50 and that the City Manager be authorized to execute the required contract
documents.

Alternatives
Those as may be recommended by the City Council

Attachments

Resolution No. 5477

Engineer’s Recommendation with Bid Tabulation
Contract

Location Map

Prepared by: Approved by:
Don Keene, Exec. Director of Planning/Public Works George Olson, City Manager



RESOLUTION NO. 5477

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING
EXECUTION OF A CONTRACT WITH JMI MAINTENANCE, INC. FOR
THE RECONSTRUCTION OF A STORM SEWER FROM ARCHER
DRIVE TO SAND CREEK; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That JMI Maintenance, Inc. of Greenville, Texas, is hereby awarded the
bid in the total amount of Eighty-Seven Thousand Four Hundred Seventy-Seven Dollars and
Fifty Cents ($87,477.50) for the reconstruction of a storm sewer from Archer Drive to Sand
Creek; and that the City Manager be and is hereby authorized and directed, subject to all contract
documents being properly completed and approved as to form and content by the City Attorney,
to execute a contract with JMI Maintenance, Inc. in accordance with the terms and provisions of
all contract documents attached hereto and made a part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY









CITY OF SHERMAN §
COUNTY OF GRAYSON §

CONTRACT
BETWEEN THE CITY OF SHERMAN AND THE CONTRACTOR

THIS AGREEMENT is by and between the CITY OF SHERMAN (“CITY” or “OWNER”) and JMI
MAINTENANCE, INC. (“CONTRACTOR").

The CITY and CONTRACTOR, for the consideration set forth in Article 4 of the Contract, and the mutual
covenants expressed in this Contract, agree as follows:

ARTICLE 1-PROJECT

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Project is generally described as follows:

Project to include approximately 200 cubic yards of gabion mattress installation, 475 cubic
yards of imported compacted subgrade, and 130 linear feet of 48” RCP and 24" RCP replacement.

This Project will be completed with/without change orders and all extra work in connection with
the project, as described in the contract documents, shall be at the CONTRACTOR'S sole cost and
expense all the materials, supplies, machinery, equipment, tools, superintendence, labor, necessary
and customary insurance, and other accessories and services necessary to complete the Project in
accordance with the Contract Documents.

ARTICLE 2 - INDEPENDENT CONTRACTOR

2.01 CONTRACTOR is and throughout this Contract shall remain an INDEPENDENT CONTRACTOR
and as such is the sole judge on how to perform the work required under this Contract.

ARTICLE 3 - CONTRACT TIMES
3.01 Commencement of Contract
A. CONTRACTOR agrees to commence work under this Contract on or before the date specified
in the written “Notice to Proceed” issued by the CITY and to fully complete the contract within

forty-five calendar days.

B. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

3.02  Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed by CONTRACTOR on or before forty-five
consecutive calendar days from the date of the Notice to Proceed.



3.03  Liquidated Damages

A. CONTRACTOR and CITY recognize that time is of the essence of the Contract and that CITY
will suffer loss that is difficult to calculate if the Work is not completed within the times
specified in paragraph 3.02 above, plus any extensions thereof allowed in accordance with
paragraph 4.02 of the General Conditions. The parties also recognize the expense, and
difficulties involved with a delay make it impossible to evaluate the actual loss suffered by
CITY due to the nature of this project if the Work is not completed on time. Accordingly, CITY
and CONTRACTOR agree that as liquidated damages for the delay (but not as a penalty);
CONTRACTOR shall pay accordingly to the Liquidated Damages Schedule 108.8.1 (a).

Schedule 108.8.1 (a) Liquidated Damages

Amount of Contract ($) Amount of Liquidated Damages (3$)
Less than 25,000.00 100.00 per Day
25,000.00 to 99,999.99 160.00 per Day
100,000.00 to 999,999.99 240.00 per Day
1,000,000.00 or More 500.00 per Day

ARTICLE 4 - CONTRACT PRICE/CONSIDERATION

401  CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
paragraphs 4.01.A and 4.01.B below:

A. For all Project work, a total sum of: Eighty-Seven Thousand Four Hundred Seventy-Seven and
Fifty Cents ($87,477.50)

B. If the payment for the Project is based on Unit Pricing, the Contract Price shall be set forth in
the Unit Pricing portion of the proposal.

C. The above price reflects the consideration for the performance of this Contract.
ARTICLE 5 - PAYMENT PROCEDURES
5.01 Submittal and Processing of Payments
A. CONTRACTOR shall submit Applications for Payment in accordance with Article 5 of the
General Conditions. Applications for Payment will be processed by the Engineer (defined in
Article 9 of this Contract) as provided in the General Conditions.

ARTICLE 6 - CONTRACTOR’S REPRESENTATIONS

6.01 In order to induce CITY to enter into this Contract, CONTRACTOR makes the following
representations:

A. CONTRACTOR has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.



B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. CONTRACTOR has carefully studied all Contract Documents and understands the Work and
Performance required in the Contract Documents and represents to the CITY that
CONTRACTOR is fully capable of completing the work specified in the Contract Documents.

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary examinations, investigations, explorations, tests, studies,
and data concerning conditions (surface, subsurface, and Underground Facilities) at or
contiguous to the Site which may affect cost, progress, or performance of the Work or which
relate to any aspect of the means, methods, techniques, sequences, and procedures of
construction to be employed by CONTRACTOR, including applying the specific means,
methods, techniques, sequences, and procedures of construction, if any, expressly required by
the Contract Documents to be employed by CONTRACTOR, and safety precautions and
programs incident thereto.

F. CONTRACTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

G. CONTRACTOR is aware of the general nature of work to be performed by CITY and others at
the Site that relates to the Work as indicated in the Contract Documents.

H. CONTRCTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the Site, reports and drawings identified in the Contract
Documents, and all additional examinations, investigations, explorations, tests, studies, and
data with the Contract Documents.

I. CONTRACTOR has given CITY written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR.

J.  The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

ARTICLE 7 - CONTRACT DOCUMENTS
7.01 Contents

A. The Contract Documents consist of the following and are incorporated into this Contract for all
purposes:



1. This Contract;

Performance Bond;

If applicable the Unit Pricing in the Proposal;

Payment Bond;

Bid Bond,;

General Conditions of Agreement;

Special Conditions of Agreement;

Any Other Documents listed in the Table of Contents of the Bid Proposal;
Any Addenda;
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2. Any drawings associated with the Project;

3. Exhibits to this Contract (enumerated as follows):
a. Notice to Proceed;
b. CONTRACTOR’S Bid;
c.  Documentation submitted by CONTRACTOR;

4. The Following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
a. Written Amendments;
b. Work Change Directives;
c. Change Order(s), if permissible under the Resolution enacted by the City.

B. There are no Contract Documents other than those listed above in this Article 7.

C. The Contract Documents may only be amended, modified, or supplemented as provided in
paragraph 9.09 of this Contract.

ARTICLE 8 - NOTICE

Any notice and/or statement required or permitted to be delivered shall be deemed delivered by
depositing same in the United States mail, certified with return receipt requested, postage
prepaid, addressed to the appropriate party at the following addresses, or at such other
addresses provided by the parties in writing;

If intended for CITY to: If intended for CONTRACTOR, to:
Designee: Designee:

Jeff Miller Nathan Jones

Director of Public Works President

Address: Address:

City of Sherman JMI Maintenance, Inc.

P.O. Box 1106 P.O. Box 1237

Sherman, Texas 75091 Greenville, Texas 75050



ARTICLE 9 - MISCELLANEOUS

9.01

9.02

9.03

9.04

9.05

9.06

Terms

A.

B.

Terms used in this Contract will have the meanings indicated in the General Conditions.

In addition to the terms in the General Conditions, the term “ENGINEER” in this Contract shall
mean a person designated as the ENGINEER by the City.

Assignment of Contract

A.

No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Successors and Assigns

A.

CITY and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

Severability and Conflict

A.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon CITY and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

If there are any conflicts between the Contract and the Contract Documents, the provisions in
the Contract prevail over the provisions in the Contract Documents.

Captions

Section or other headings contained in this Contract are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Contract.

INDEMNITY AND DUTY TO DEFEND

A. CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD CITY, ITS OFFICERS,

AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS,
JUDGMENTS, COSTS AND EXPENSES INCLUDING ATTORNEY FEES, FOR PERSONAL
INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM, FOR WHICH



9.07

RECOVERY OF DAMAGES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, THAT
MAY ARISE OUT OF OR BE OCCASIONED BY CONTRACTOR’S BREACH OF ANY OF THE
TERMS OR PROVISIONS OF THIS AGREEMENT, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, STRICTLY LIABLE ACT OR OMISSION OF CONTRACTOR, ITS OFFICERS,
AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THIS
AGREEMENT (HEREINAFTER “CLAIMS”); EXCEPT THAT THE INDEMNITY PROVIDED
FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM
THE SOLE NEGLIGENCE OR FAULT OF CITY, ITS OFFICERS, AGENTS, EMPLOYEES OR
SEPARATE CONTRACTORS. IN ADDITION, THIS INDEMNIFICATION AND SAVE
HARMLESS SHALL APPLY TO ANY IMPUTED OR ACTUAL JOINT ENTERPRISE
LIABILITY.

B. CONTRACTOR IS EXPRESSLY REQUIRED TO DEFEND THE CITY AGAINST ALL CLAIMS

FOR WHICH THE CITY BECOMES LIABLE. IN ITS SOLE DISCRETION, CITY SHALL
HAVE THE RIGHT TO SELECT OR TO APPROVE DEFENSE COUNSEL TO BE RETAINED
BY CONTRACTOR IN FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND AND
INDEMNIFY CITY, UNLESS SUCH A RIGHT IS EXPRESSLY WAIVED BY CITY IN
WRITING BY THE CITY MANAGER APPROVED BY THE CITY ATTORNEY, AND
PROPERLY AUTHORIZED BY THE CITY’S COUNCIL. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO
OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A
WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND THE CITY OR AS A WAIVER OF
CONTRACTOR’S OBLIGATION TO INDEMNIFY THE CITY PURSUANT TO THIS
CONTRACT. CONTRACTOR SHALL RETAIN CITY APPROVED DEFENSE COUNSEL
WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS CONTRACT. IF
CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN SUCH TIME PERIOD, CITY SHALL
HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND
CONTRACTOR SHALL BE LIABLE FOR ALL COSTS INCURRED BY CITY IN DEFENSE OF
CLAIMS FOR WHICH CONTRACTOR IS LIABLE UNDER THIS PARAGRAPH.

C. THIS INDEMNIFICATION AND DUTY TO DEFEND IS SUBJECT TO AND DOES NOT

WAIVE ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS
LAW, AND ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. THE PROVISIONS
OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND
NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR
OTHERWISE, TO ANY PERSON OR ENTITY.

Deletion of Arbitration Clause

The parties agree that arbitration is not binding on the parties to resolve questions of dispute
under this Contract nor are they bound to any arbitration conditions contained in the contract
documents. However, the parties are not prevented from mutually agreeing to select arbitration
as a means of resolving any disputes related to this Contract.



9.08  Choice of Law: Venue.

This contract, the entire relationship of the parties, and any litigation between the parties (whether

grounded in contract, tort, statute, law or equity) shall be governed by, construed in accordance

with, and interpreted pursuant to the laws of the State of Texas, without giving effect to its choice of

laws principles. This contract is wholly performable in Grayson County, Texas. Exclusive venue

for any litigation between the parties shall be brought in Grayson County, Texas, and shall be

brought in the State District Courts of Grayson County, Texas, or in the United States District Court

for the Eastern District of Texas. The parties waive any challenge to personal jurisdiction or venue

(including without limitation a challenge based on inconvenience) in Grayson County, Texas, and

specifically consent to the jurisdiction of the State District Courts of Grayson County, Texas, or in

the United States District Court for the Eastern District of Texas, Sherman Division.

9.09  Binding Authority

By their signatures below, the individuals represent that they have reviewed Contract with their

attorney and that the individuals have the express authority to enter into this Contract.

9.10 Entire Agreement

This Contract embodies the complete agreement of the parties hereto, superseding all oral or
written previous and contemporary agreements between the parties and relating to matters in

this Contract, and except as otherwise provided herein cannot be modified without written

agreement of both the parties to be attached to and made a part of this Contract.

9.11 Contract Interpretation

Although this CONTRACT is drafted by the City, should any part be in dispute, the parties

agree that the Agreement shall not be construed more favorably for either party.

IN WITNESS WHEREOEF, CITY and CONTRACTOR have signed this Contract in duplicate.

One

counterpart each has been delivered to CITY and CONTRACTOR. All portions of the Contract

Documents have been signed or identified by CITY and CONTRACTOR or on their behalf.

This Contract will be effective on , 20 (which is the Effective Date of

the Contract).



CITY: CONTRACTOR:
CITY OF SHERMAN, TEXAS JMI MAINTENANCE, INC.

By: By:
GEORGE OLSON, City Manager

Attest: Agent for service of process:

By: By:
LINDA ASHBY, City Clerk (If CONTRACTOR is a corporation or a
partnership,  attach  evidence  of

authority to sign.)

Approved as to form and content:

By:
BRANDON S. SHELBY, City Attorney
STATE OF TEXAS §
§
COUNTY OF §

BEFORE ME, the undersigned authority, on this day personally appeared
, known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of
AD., 20 .

NOTARY SIGNATURE:

COMMISSION EXPIRES:







SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.6
RESOLUTION NO. 5478

Awarding a Bid to and Authorizing Execution of a Contract with J&T Excavating, L.L.C.
for the Reconstruction of West Washington Street

Issue
To consider contracting for the reconstruction of West Washington Street from Heritage
Parkway (FM 1417) to the west city limits

Background
The Capital Improvement Program (CIP) includes a project to rebuild West Washington Street

west of Heritage Parkway as a 25’ concrete street with curb and gutter and sidewalks. The
project also includes rebuilding the bridge over Sand Creek. Six companies submitted bids on
March 11, 2010. A bid tabulation is attached.

Origination
Department of Public Works

Financial Consideration
The project is funded in the CIP budget

Staff Recommendation

It is recommended that the bid be awarded for the reconstruction of West Washington Street to
the low bidder, J&T Excavating, L.L.C. of Royce City, Texas, in the amount of $2,328,087.96.
It is also recommended that the City Manager be authorized to execute the required contract
documents.

Alternatives
Those as may be recommended by the City Council

Attachments

Resolution No. 5478

Engineer’s Recommendation with Bid Tabulation
Contract

Location Map

Prepared by: Approved by:
Don Keene, Exec. Director of Planning/Public Works George Olson, City Manger



RESOLUTION NO. 5478

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING
EXECUTION OF A CONTRACT WITH J&T EXCAVATING, L.L.C. FOR
THE RECONSTRUCTION OF WEST WASHINGTON STREET;
FINDING AND DETERMINING THAT THE MEETING AT WHICH
THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That J&T Excavating, L.L.C. of Royce City, Texas, is hereby awarded the
bid in the total amount of Two Million Three Hundred Twenty-Eight Thousand Eighty-Seven
Dollars and Ninety-Six Cents ($2,328,087.96) for the reconstruction of West Washington Street;
and that the City Manager be and is hereby authorized and directed, subject to all contract
documents being properly completed and approved as to form and content by the City Attorney,
to execute a contract with J&T Excavating, L.L.C. for the reconstruction of West Washington
Street, in accordance with the terms and provisions of all contract documents attached hereto and
made a part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

ATTEST:

BY: BY:
LINDA ASHBY, CITY CLERK BILL MAGERS, MAYOR

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY









CITY OF SHERMAN §
COUNTY OF GRAYSON §

CONTRACT
BETWEEN THE CITY OF SHERMAN AND THE CONTRACTOR

THIS AGREEMENT is by and between the CITY OF SHERMAN (“CITY” or “OWNER”) and J&T
EXCAVATING, L.L.C. (“CONTRACTOR").

The CITY and CONTRACTOR, for the consideration set forth in Article 4 of the Contract, and the mutual
covenants expressed in this Contract, agree as follows:

ARTICLE 1 - PROJECT

1.02 ~ CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Project is generally described as follows:

Reconstruction of approximately 4,900 linear feet (LF) of concrete pavement with a 25 back of curb to back of
curb pavement section, approximately 9,500 LF of 4-foot sidewalk, approximately 4,000 LF of 18-inch to 54 —
inch diameter storm drain improvements, 35 LF of 5" x 4’ concrete box culvert, and a 130 LF 37-foot bridge.

This Project will be completed with/without change orders and all extra work in connection with
the project, as described in the contract documents, shall be at the CONTRACTOR’S sole cost and
expense all the materials, supplies, machinery, equipment, tools, superintendence, labor, necessary
and customary insurance, and other accessories and services necessary to complete the Project in
accordance with the Contract Documents.

ARTICLE 2 - INDEPENDENT CONTRACTOR

201  CONTRACTOR is and throughout this Contract shall remain an INDEPENDENT CONTRACTOR
and as such is the sole judge on how to perform the work required under this Contract.

ARTICLE 3 - CONTRACT TIMES
3.01 Commencement of Contract
A. CONTRACTOR agrees to commence work under this Contract on or before the date specified
in the written “Notice to Proceed” issued by the CITY and to fully complete the contract within

260 working days (120 bridge calendar days will run concurrently)

B. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

3.02  Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed by CONTRACTOR on or before 260 working days
from the date of the Notice to Proceed.



3.03

Liquidated Damages

A. CONTRACTOR and CITY recognize that time is of the essence of the Contract and that CITY
will suffer loss that is difficult to calculate if the Work is not completed within the times
specified in paragraph 3.02 above, plus any extensions thereof allowed in accordance with
paragraph 4.02 of the General Conditions. The parties also recognize the expense, and
difficulties involved with a delay make it impossible to evaluate the actual loss suffered by
CITY due to the nature of this project if the Work is not completed on time. Accordingly, CITY
and CONTRACTOR agree that as liquidated damages for the delay (but not as a penalty);
CONTRACTOR shall pay accordingly to the Liquidated Damages Schedule 108.8.1 (a).

Schedule 108.8.1 (a) Liquidated Damages

Amount of Contract ($) Amount of Liquidated Damages ($)
Less than 25,000.00 100.00 per Day
25,000.00 to 99,999.99 160.00 per Day
100,000.00 to 999,999.99 240.00 per Day
1,000,000.00 or More 500.00 per Day

ARTICLE 4 - CONTRACT PRICE/CONSIDERATION

4.01

CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
paragraphs 4.01.A and 4.01.B below:

A. For all Project work, a total sum of: Two Million Three Hundred Twenty-Eight Thousand
Eighty-Seven Dollars and Ninety-Six Cents ($2,328,087.96).

B. If the payment for the Project is based on Unit Pricing, the Contract Price shall be set forth in
the Unit Pricing portion of the proposal.

C. The above price reflects the consideration for the performance of this Contract.

ARTICLE 5 - PAYMENT PROCEDURES

5.01

Submittal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 5 of the
General Conditions. Applications for Payment will be processed by the Engineer (defined in
Article 9 of this Contract) as provided in the General Conditions.

ARTICLE 6 - CONTRACTOR’S REPRESENTATIONS

6.01

In order to induce CITY to enter into this Contract, CONTRACTOR makes the following
representations:



. CONTRACTOR has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

CONTRACTOR has carefully studied all Contract Documents and understands the Work and
Performance required in the Contract Documents and represents to the CITY that
CONTRACTOR is fully capable of completing the work specified in the Contract Documents.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary examinations, investigations, explorations, tests, studies,
and data concerning conditions (surface, subsurface, and Underground Facilities) at or
contiguous to the Site which may affect cost, progress, or performance of the Work or which
relate to any aspect of the means, methods, techniques, sequences, and procedures of
construction to be employed by CONTRACTOR, including applying the specific means,
methods, techniques, sequences, and procedures of construction, if any, expressly required by
the Contract Documents to be employed by CONTRACTOR, and safety precautions and
programs incident thereto.

CONTRACTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

CONTRACTOR is aware of the general nature of work to be performed by CITY and others at
the Site that relates to the Work as indicated in the Contract Documents.

. CONTRACTOR has correlated the information known to CONTRACTOR, information and

observations obtained from visits to the Site, reports and drawings identified in the Contract
Documents, and all additional examinations, investigations, explorations, tests, studies, and
data with the Contract Documents.

CONTRACTOR has given CITY written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.



ARTICLE 7 - CONTRACT DOCUMENTS
7.01 Contents

A. The Contract Documents consist of the following and are incorporated into this Contract for all
purposes:

1. This Contract;

Performance Bond;

If applicable the Unit Pricing in the Proposal;

Payment Bond;

Bid Bond;

General Conditions of Agreement;

Special Conditions of Agreement;

Any Other Documents listed in the Table of Contents of the Bid Proposal;
Any Addenda;
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2. Any drawings associated with the Project;

3. Exhibits to this Contract (enumerated as follows):
a. Notice to Proceed;
b. CONTRACTOR’S Bid;
c.  City Council Resolution awarding bid
d. Documentation submitted by CONTRACTOR;

4. The Following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
d. Written Amendments;
e. Work Change Directives;
f.  Change Order(s), if permissible under the Resolution enacted by the City

B. There are no Contract Documents other than those listed above in this Article 7.

C. The Contract Documents may only be amended, modified, or supplemented as provided in
paragraph 9.09 of this Contract.

ARTICLE 8 - NOTICE

Any notice and/or statement required or permitted to be delivered shall be deemed delivered by
depositing same in the United States mail, certified with return receipt requested, postage
prepaid, addressed to the appropriate party at the following addresses, or at such other
addresses provided by the parties in writing;

If intended for CITY to: If intended for CONTRACTOR, to:
Designee: Designee:
Jeff Miller Tracy Raymond

Director of Public Works J&T Excavating, L.L.C.



Address: Address:

City of Sherman J&T Excavating, L.L.C.
P.O. Box 1106 2716 Remington Drive
Sherman, Texas 75091 Royse City, Texas

ARTICLE 9 - MISCELLANEOUS

9.01

9.02

9.03

9.04

9.05

Terms

A.

B.

Terms used in this Contract will have the meanings indicated in the General Conditions.

In addition to the terms in the General Conditions, the term “ENGINEER” in this Contract shall
mean a person designated as the ENGINEER by the City.

Assignment of Contract

A.

No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Successors and Assigns

A.

CITY and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

Severability and Conflict

A.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon CITY and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

If there are any conflicts between the Contract and the Contract Documents, the provisions in
the Contract prevail over the provisions in the Contract Documents.

Captions

Section or other headings contained in this Contract are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Contract.



9.06

INDEMNITY AND DUTY TO DEFEND

A. CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD CITY, ITS OFFICERS,

AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS,
JUDGMENTS, COSTS AND EXPENSES INCLUDING ATTORNEY FEES, FOR PERSONAL
INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM, FOR WHICH
RECOVERY OF DAMAGES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, THAT
MAY ARISE OUT OF OR BE OCCASIONED BY CONTRACTOR’S BREACH OF ANY OF THE
TERMS OR PROVISIONS OF THIS AGREEMENT, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, STRICTLY LIABLE ACT OR OMISSION OF CONTRACTOR, ITS OFFICERS,
AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THIS
AGREEMENT (HEREINAFTER “CLAIMS”); EXCEPT THAT THE INDEMNITY PROVIDED
FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM
THE SOLE NEGLIGENCE OR FAULT OF CITY, ITS OFFICERS, AGENTS, EMPLOYEES OR
SEPARATE CONTRACTORS. IN ADDITION, THIS INDEMNIFICATION AND SAVE
HARMLESS SHALL APPLY TO ANY IMPUTED OR ACTUAL JOINT ENTERPRISE
LIABILITY.

CONTRACTOR IS EXPRESSLY REQUIRED TO DEFEND THE CITY AGAINST ALL CLAIMS
FOR WHICH THE CITY BECOMES LIABLE. IN ITS SOLE DISCRETION, CITY SHALL
HAVE THE RIGHT TO SELECT OR TO APPROVE DEFENSE COUNSEL TO BE RETAINED
BY CONTRACTOR IN FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND AND
INDEMNIFY CITY, UNLESS SUCH A RIGHT IS EXPRESSLY WAIVED BY CITY IN
WRITING BY THE CITY MANAGER APPROVED BY THE CITY ATTORNEY, AND
PROPERLY AUTHORIZED BY THE CITY’S COUNCIL. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO
OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A
WAIVER OF CONTRACTOR’S OBLIGATION TO DEFEND THE CITY OR AS A WAIVER OF
CONTRACTOR’S OBLIGATION TO INDEMNIFY THE CITY PURSUANT TO THIS
CONTRACT. CONTRACTOR SHALL RETAIN CITY APPROVED DEFENSE COUNSEL
WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS CONTRACT. IF
CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN SUCH TIME PERIOD, CITY SHALL
HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND
CONTRACTOR SHALL BE LIABLE FOR ALL COSTS INCURRED BY CITY IN DEFENSE OF
CLAIMS FOR WHICH CONTRACTOR IS LIABLE UNDER THIS PARAGRAPH.

C. THIS INDEMNIFICATION AND DUTY TO DEFEND IS SUBJECT TO AND DOES NOT

WAIVE ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS
LAW, AND ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. THE PROVISIONS
OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND
NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR
OTHERWISE, TO ANY PERSON OR ENTITY.



9.07

9.08

Deletion of Arbitration Clause

The parties agree that arbitration is not binding on the parties to resolve questions of dispute
under this Contract nor are they bound to any arbitration conditions contained in the contract
documents. However, the parties are not prevented from mutually agreeing to select arbitration
as a means of resolving any disputes related to this Contract.

Choice of Law: Venue.

This contract, the entire relationship of the parties, and any litigation between the parties (whether
erounded in contract, tort, statute, law or equity) shall be governed by, construed in accordance













SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.7

RESOLUTION NO. 5479
Awarding a Bid to and Authorizing Execution of a Contract with Vessels Construction,
a Division of Vescor, Inc., for the Improvement of West Lamberth Road from
Heritage Parkway (FM 1417) to Shady Oaks Lane

Issue
To consider contracting for the improvement of West Lamberth Road from Heritage Parkway
(FM 1417) to Shady Oaks Lane

Background
The Capital Improvement Program (CIP) includes a project to improve West Lamberth Road,

west of Heritage Parkway, by constructing the south side of a median divided boulevard. When
the north side was constructed in 2000, West Lamberth Road was planned as a boulevard and is
considered a major arterial in the new Comprehensive Plan. The current project includes
construction of 2,700° of concrete pavement and curb and gutter and modifications to the
existing storm sewer system.

Origination
Department of Public Works

Financial Consideration
The project is funded in the CIP budget

Staff Recommendation

It is recommended that the bid be awarded for West Lamberth Road improvements to the low
bidder, Vessels Construction, a Division of Vescor, Inc., in the amount of $769,025.15. It is also
recommended that the City Manager be authorized to execute the required contract documents.

Alternatives
Those as may be recommended by the City Council

Attachments

Resolution No. 5479

Engineer’s Recommendation with Bid Tabulation
Contract

Location Map

Prepared by: Approved by:
Don Keene, Exec. Director of Planning/Public Works  George Olson, City Manager



RESOLUTION NO. 5479

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING
EXECUTION OF A CONTRACT WITH VESSELS CONSTRUCTION, A
DIVISION OF VESCOR, INC., FOR THE IMPROVEMENT OF WEST
LAMBERTH ROAD FROM HERITAGE PARKWAY (FM 1417) TO
SHADY OAKS LANE; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That Vessels Construction, a Division of Vescor, Inc., is hereby awarded
the bid in the total amount of Seven Hundred Sixty Nine Thousand Twenty Five Dollars and
Fifteen Cents ($769,025.15) for the improvement of West Lamberth Road from Heritage
Parkway (FM 1417) to Shady Oaks Lane; and that the City Manager be and is hereby authorized
and directed, subject to all contract documents being properly completed and approved as to
form and content by the City Attorney, to execute a contract with Vessels Construction, a
Division of Vescor, Inc., for the West Lamberth Road improvements, in accordance with the
terms and provisions of all contract documents attached hereto and made a part hereof for all
purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR
ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY












CITY OF SHERMAN §
COUNTY OF GRAYSON §

CONTRACT
BETWEEN THE CITY OF SHERMAN AND THE CONTRACTOR

THIS AGREEMENT is by and between the CITY OF SHERMAN (“CITY” or “OWNER”) and VESSELS
CONSTRUCTION, A DIVISION OF VESCOR, INC. (“CONTRACTOR").

The CITY and CONTRACTOR, for the consideration set forth in Article 4 of the Contract, and the mutual
covenants expressed in this Contract, agree as follows:

ARTICLE 1 - PROJECT

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Project is generally described as follows:

The project involves the construction of approximately 2,700 LF of concrete paving and
installation of approximately 3,500 LF of storm drain improvements on Lamberth Road from
Heritage Parkway (FM 1417) to Shady Oaks Lane.

This Project will be completed with/without change orders and all extra work in connection with
the project, as described in the contract documents, shall be at the CONTRACTOR'S sole cost and
expense all the materials, supplies, machinery, equipment, tools, superintendence, labor, necessary
and customary insurance, and other accessories and services necessary to complete the Project in
accordance with the Contract Documents.

ARTICLE 2 - INDEPENDENT CONTRACTOR

2.01 CONTRACTOR is and throughout this Contract shall remain an INDEPENDENT CONTRACTOR
and as such is the sole judge on how to perform the work required under this Contract.

ARTICLE 3 - CONTRACT TIMES
3.01 Commencement of Contract
A. CONTRACTOR agrees to commence work under this Contract on or before the date specified
in the written “Notice to Proceed” issued by the CITY and to fully complete the contract within

260 working days (120 bridge calendar days will run concurrently)

B. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

3.02  Dates for Substantial Completion and Final Payment

A. The Work will be substantially completed by CONTRACTOR on or before 260 working days
from the date of the Notice to Proceed.



3.03  Liquidated Damages

A. CONTRACTOR and CITY recognize that time is of the essence of the Contract and that CITY
will suffer loss that is difficult to calculate if the Work is not completed within the times
specified in paragraph 3.02 above, plus any extensions thereof allowed in accordance with
paragraph 4.02 of the General Conditions. The parties also recognize the expense, and
difficulties involved with a delay make it impossible to evaluate the actual loss suffered by
CITY due to the nature of this project if the Work is not completed on time. Accordingly, CITY
and CONTRACTOR agree that as liquidated damages for the delay (but not as a penalty);
CONTRACTOR shall pay accordingly to the Liquidated Damages Schedule 108.8.1 (a).

Schedule 108.8.1 (a) Liquidated Damages

Amount of Contract ($) Amount of Liquidated Damages (3$)
Less than 25,000.00 100.00 per Day
25,000.00 to 99,999.99 160.00 per Day
100,000.00 to 999,999.99 240.00 per Day
1,000,000.00 or More 500.00 per Day

ARTICLE 4 - CONTRACT PRICE/CONSIDERATION
401  CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to

paragraphs 4.01.A and 4.01.B below:

A. For all Project work, a total sum of: Seven Hundred Sixty Nine Thousand Twenty-Five Dollars
and Fifteen Cents ($769,025.15).

B. If the payment for the Project is based on Unit Pricing, the Contract Price shall be set forth in
the Unit Pricing portion of the proposal.

C. The above price reflects the consideration for the performance of this Contract.
ARTICLE 5 - PAYMENT PROCEDURES
5.01 Submittal and Processing of Payments
A. CONTRACTOR shall submit Applications for Payment in accordance with Article 5 of the
General Conditions. Applications for Payment will be processed by the Engineer (defined in
Article 9 of this Contract) as provided in the General Conditions.

ARTICLE 6 - CONTRACTOR’S REPRESENTATIONS

6.01 In order to induce CITY to enter into this Contract, CONTRACTOR makes the following
representations:



. CONTRACTOR has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

CONTRACTOR has carefully studied all Contract Documents and understands the Work and
Performance required in the Contract Documents and represents to the CITY that
CONTRACTOR is fully capable of completing the work specified in the Contract Documents.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary examinations, investigations, explorations, tests, studies,
and data concerning conditions (surface, subsurface, and Underground Facilities) at or
contiguous to the Site which may affect cost, progress, or performance of the Work or which
relate to any aspect of the means, methods, techniques, sequences, and procedures of
construction to be employed by CONTRACTOR, including applying the specific means,
methods, techniques, sequences, and procedures of construction, if any, expressly required by
the Contract Documents to be employed by CONTRACTOR, and safety precautions and
programs incident thereto.

CONTRACTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

CONTRACTOR is aware of the general nature of work to be performed by CITY and others at
the Site that relates to the Work as indicated in the Contract Documents.

. CONTRCTOR has correlated the information known to CONTRACTOR, information and

observations obtained from visits to the Site, reports and drawings identified in the Contract
Documents, and all additional examinations, investigations, explorations, tests, studies, and
data with the Contract Documents.

CONTRACTOR has given CITY written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.



ARTICLE 7 - CONTRACT DOCUMENTS
7.01 Contents

A. The Contract Documents consist of the following and are incorporated into this Contract for all
purposes:

1. This Contract;

Performance Bond;

If applicable the Unit Pricing in the Proposal;

Payment Bond;

Bid Bond;

General Conditions of Agreement;

Special Conditions of Agreement;

Any Other Documents listed in the Table of Contents of the Bid Proposal;
Any Addenda;
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2. Any drawings associated with the Project;

3. Exhibits to this Contract (enumerated as follows):
a. Notice to Proceed;
b. CONTRACTOR’S Bid;
c.  City Council Resolution awarding bid
d. Documentation submitted by CONTRACTOR;

4. The Following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
g. Written Amendments;
h. Work Change Directives;
i.  Change Order(s), if permissible under the Resolution enacted by the City

B. There are no Contract Documents other than those listed above in this Article 7.

C. The Contract Documents may only be amended, modified, or supplemented as provided in
paragraph 9.09 of this Contract.

ARTICLE 8 - NOTICE

Any notice and/or statement required or permitted to be delivered shall be deemed delivered by
depositing same in the United States mail, certified with return receipt requested, postage
prepaid, addressed to the appropriate party at the following addresses, or at such other
addresses provided by the parties in writing;

If intended for CITY to: If intended for CONTRACTOR, to:
Designee: Designee:
Jeff Miller Bill Vessels

Director of Public Works President



Address: Address:

City of Sherman Vessels Construction, a division of Vescor, Inc.
P.O. Box 1106 P.O. Box 28
Sherman, Texas 75091 Sherman, Texas 75091

ARTICLE 9 - MISCELLANEOUS

9.01

9.02

9.03

9.04

9.05

Terms

A.

B.

Terms used in this Contract will have the meanings indicated in the General Conditions.

In addition to the terms in the General Conditions, the term “ENGINEER” in this Contract shall
mean a person designated as the ENGINEER by the City.

Assignment of Contract

A.

No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Successors and Assigns

A.

CITY and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

Severability and Conflict

A.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon CITY and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

If there are any conflicts between the Contract and the Contract Documents, the provisions in
the Contract prevail over the provisions in the Contract Documents.

Captions

Section or other headings contained in this Contract are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Contract.



9.06

INDEMNITY AND DUTY TO DEFEND

A. CONTRACTOR AGREES TO DEFEND, INDEMNIFY AND HOLD CITY, ITS OFFICERS,

AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS,
JUDGMENTS, COSTS AND EXPENSES INCLUDING ATTORNEY FEES, FOR PERSONAL
INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM, FOR WHICH
RECOVERY OF DAMAGES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS, THAT

MAY ARISE OUT OF OR BE OCCASIONED BY CONTRACTOR’S BREACH OF ANY OF THE
TERMS OR PROVISIONS OF THIS AGREEMENT, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, STRICTLY LIABLE ACT OR OMISSION OF CONTRACTOR, ITS OFFICERS,
AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THIS
AGREEMENT (HEREINAFTER “CLAIMS”); EXCEPT THAT THE INDEMNITY PROVIDED
FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM
THE SOLE NEGLIGENCE OR FAULT OF CITY, ITS OFFICERS, AGENTS, EMPLOYEES OR
SEPARATE CONTRACTORS. IN ADDITION, THIS INDEMNIFICATION AND SAVE
HARMLESS SHALL APPLY TO ANY IMPUTED OR ACTUAL JOINT ENTERPRISE
LIABILITY.

CONTRACTOR IS EXPRESSLY REQUIRED TO DEFEND THE CITY AGAINST ALL CLAIMS
FOR WHICH THE CITY BECOMES LIABLE. IN ITS SOLE DISCRETION, CITY SHALL
HAVE THE RIGHT TO SELECT OR TO APPROVE DEFENSE COUNSEL TO BE RETAINED
BY CONTRACTOR IN FULFILLING ITS OBLIGATION HEREUNDER TO DEFEND AND
INDEMNIFY CITY, UNLESS SUCH A RIGHT IS EXPRESSLY WAIVED BY CITY IN WRITING
BY THE CITY MANAGER APPROVED BY THE CITY ATTORNEY, AND PROPERLY
AUTHORIZED BY THE CITY’S COUNCIL. CITY RESERVES THE RIGHT TO PROVIDE A
PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION
TO DO SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF
CONTRACTOR’'S OBLIGATION TO DEFEND THE CITY OR AS A WAIVER OF
CONTRACTOR’'S OBLIGATION TO INDEMNIFY THE CITY PURSUANT TO THIS
CONTRACT. CONTRACTOR SHALL RETAIN CITY APPROVED DEFENSE COUNSEL
WITHIN SEVEN (7) BUSINESS DAYS OF CITY'S WRITTEN NOTICE THAT CITY IS
INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS CONTRACT. IF
CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN SUCH TIME PERIOD, CITY SHALL
HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF, AND
CONTRACTOR SHALL BE LIABLE FOR ALL COSTS INCURRED BY CITY IN DEFENSE OF
CLAIMS FOR WHICH CONTRACTOR IS LIABLE UNDER THIS PARAGRAPH.

C. THIS INDEMNIFICATION AND DUTY TO DEFEND IS SUBJECT TO AND DOES NOT

WAIVE ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS
LAW, AND ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. THE PROVISIONS
OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND
NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR
OTHERWISE, TO ANY PERSON OR ENTITY.



9.07

9.08

Deletion of Arbitration Clause

The parties agree that arbitration is not binding on the parties to resolve questions of dispute
under this Contract nor are they bound to any arbitration conditions contained in the contract
documents. However, the parties are not prevented from mutually agreeing to select arbitration
as a means of resolving any disputes related to this Contract.

Choice of Law: Venue.

This contract, the entire relationship of the parties, and any litigation between the parties (whether
grounded in contract, tort, statute, law or equity) shall be governed by, construed in accordance













SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.8

* RESOLUTION NO. 5480
Authorizing Execution of an Agreement with Joey and Lynn Womble
for the Abatement of Ad Valorem Property Taxes for the Construction of a New
Single-Family Residence at 1414 East Lamar Street

Issue
This item is to consider property tax abatement for the construction of a new single-family residence at
1414 East Lamar Street.

Background
Several years ago, the City Council began a residential tax abatement program to encourage the

redevelopment of older sections of town. This application is for the construction of a new single-family
residence at this location. This lot is in the designated zone for residential tax abatements.

Origination
Joey and Lynn Womble, Applicants

Financial Consideration
A $75.00 application fee has been received for this residential lot. If granted, the initial abatement for this
lot will be approximately $230.08 annually.

Staff Recommendation
The staff recommends approval of this abatement since it meets the requirements of the process.

Alternatives
The City Council could decide against granting this abatement.

Attachments

Resolution No. 5480

Residential Tax Abatement Agreement
Application

Warranty Deed

Site Plan

Photo

Building Permit Application

Location Map

Prepared by: Approved by:
Scott Shadden, Director of Development Services George Olson, City Manager



RESOLUTION NO. 5480

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN
AGREEMENT WITH JOEY AND LYNN WOMBLE FOR THE
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR THE
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AT 1414
EAST LAMAR STREET; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,

TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to
receipt of a fully-executed agreement from Joey and Lynn Womble and subject to all contract
documents being properly completed and approved as to form and content by the City Attorney,
to execute an agreement with Joey and Lynn Womble for the abatement of ad valorem property
taxes for a period of ten (10) years, for the construction of one (1) new single-family residence at
1414 East Lamar Street, lying within the City of Sherman’s Residential Tax Reinvestment Zone,

in accordance with the City’s policies and procedures established for this purpose.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and

purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



THE STATE OF TEXAS

wn W W

COUNTY OF GRAYSON

AGREEMENT

THIS AGREEMENT, entered into by and between the CITY OF SHERMAN,
TEXAS, a home rule city and municipal corporation of the State of Texas, duly acting herein by
and through its City Manager, hereinafter referred to as CITY and JOEY AND LYNN
WOMBLE, hereinafter referred to as OWNER.

WITNESSETH:

WHEREAS, on the 2" day of June, 2008, the City Council of Sherman, Texas, passed
Ordinance No. 5537 establishing a reinvestment zone for residential tax abatement, as authorized by
Chapter 312 of the Texas Tax Code, as amended, hereinafter referred to as CODE; and

WHEREAS, the CITY has adopted a resolution (Resolution No. 5336) stating that it elects
to be eligible to participate in a residential tax abatement program; and

WHEREAS, the CITY desires to create the proper economic and social environment to
induce the investment of private resources in real estate construction located in incorporated areas of
the CITY; and

WHEREAS, the CITY hereby finds that it may effectively encourage and assist the creation
of such an environment by participating in tax abatement pursuant to the CITY; and

WHEREAS, the CITY has created a reinvestment zone within its jurisdiction to induce the
investment of private resources in real estate construction located in incorporated areas of the CITY,
and OWNER has agreed to construct certain real property improvements; and

WHEREAS, OWNER is prepared to comply with the provisions of the CITY’S guidelines
and criteria enacted the 2" day of June, 2008;

NOW, THEREFORE, WITNESS THIS TAX ABATEMENT AGREEMENT which
provides as follows:

1.01 To the extent authorized by the Texas Constitution and by the Tax Code, CITY
hereby agrees to exempt from City of Sherman taxation a portion of the increase in value of taxable
real property of OWNER in the CITY over the same real property and its value as calculated by the
Grayson Appraisal District for ad valorem property tax purposes in accordance with the following
schedule. Such tax exemption shall be in effect for tax years beginning January 1, 2010, and
continuing for tax years 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018 and 2019 with same
constituting ten (10) tax years. However, nothing contained herein shall be construed to grant an
abatement of taxes to be assessed based on the change of use of the property from an agricultural use



to another use, sometimes referred to as rollback taxes, penalties or interest. In the event rollback
taxes are applicable for the real property utilized by OWNER, then such increase in value of taxable
property resulting from such rollback shall be used as the tax value for such property for the tax year
2010, sometimes referred to herein as the Base Tax Year.

SCHEDULE OF TAXES ASSESSED

TAXYEAR ABATEMENT
2010 100%
2011 100%
2012 100%
2013 100%
2014 100%
2015 100%
2016 80%
2017 60%
2018 40%
2019 20%

2.01 OWNER warrants and represents that the real property upon which OWNER has
constructed or will construct improvements is qualified property within the meaning of that Act, and
that such has been and will remain eligible for tax abatement under the provisions of the Property
Redevelopment and Tax Abatement Act, Sections 312.001, et seq., Texas Tax Code.

2.02  To continue to qualify for tax abatement under the terms of this Agreement, OWNER
hereby warrants and represents that the improvements made by OWNER on the real property
described herein are for residential use.

2.03 The tax abatement granted under the terms of the Agreement shall only be
implemented if appraised value of all real property and improvements located thereon owned by
OWNER and lying within designated zone exceeds the base year value. The OWNER agrees that
Grayson Appraisal District shall, at reasonable times upon reasonable notice, have access to the
property made the subject of this Agreement, and that the above set forth inspectors shall be able to
inspect the property to insure that the improvements are being made in accordance with the terms and
conditions hereof and utilized in accordance with this Agreement.

3.01 The term of this Agreement shall be for tax years 2010, 2011, 2012, 2013, 2014,
2015 and 2016, 2017, 2018 and 2019 as indicated above in paragraph 1.01.

V.

4.01 The kind, number and location of all proposed property improvements are set forth as
follows:



Construction of one (1) new single-family residence at 1414 East Lamar Street,
Sherman, Texas, and as more particularly described by the following:

BEING Lot 2, Block 1 of the Replat of Lot 4 and the east 40 feet
of Lot 3 of Eastside Addition.

V.

5.01 OWNER agrees that, should he fail to make improvements substantially as described
or fail to perform any other term or covenant hereof, CITY shall have the right, after giving notice
and opportunity to cure as hereinafter set out, to recapture all tax revenue on said property in the zone
lost as a result of this Agreement for the entire term of the Agreement. Such recapture shall mean that
all of such property shall be taxed at the full improved value as assessed by the Grayson Appraisal
District for all years this Agreement has been in effect. The payment of such recaptured taxes minus
any taxes paid by OWNER during the years this Agreement has been in force shall be due January 1
of the next following year and shall be delinquent if not paid on or prior to January 31%. Penalties
and interest shall be calculated thereafter as if all taxes had become due in the same year. The CITY
agrees prior to enforcement of the terms of this paragraph to give 120 days written notice to the
address shown below of OWNER’S default in completing the improvements called for in this
Agreement, and OWNER shall have the right to cure such default within the 120-day period.

VI.

6.01  This Agreement shall inure to the benefit of CITY and OWNER, and shall be binding
upon them, their heirs, successors and assigns. It is specifically provided and agreed that the right to
tax abatement shall inure to the benefit of subsequent owners so long as the term and conditions of
this Agreement are in effect.

VII.

7.01 CITY agrees that this Agreement may be assigned and the improvements leased or
sub-leased, without any further necessity for consent, by the OWNER to any person, firm or
corporation.

VIII.

8.01 At any time before the expiration of the term hereof, this Agreement may be modified
by the mutual action of the parties hereto to include other provisions that could have been included in
the original agreement or to delete provisions that were not necessary to the original agreement. Such
modification must be in writing and signed by all the parties hereto and made by the same procedure
by which the original Agreement was approved and executed. In no event may the original
Agreement be modified so as to extend the term beyond the original term of this Agreement.

IX.
9.01 This Agreement shall be construed subject to the laws of the State of Texas, and

particularly to the Property Redevelopment and Tax Abatement Act, Chapter 312 of the Texas Tax
Code.



9.02  All appraisal values for real property shall be made by the Grayson Appraisal District
or such other entity as may succeed or replace such District.

9.03 OWNER is hereby notified that the Grayson Appraisal District may impose
additional requirements which must be met in order for OWNER to realize the benefit of tax
abatement and this Agreement. Contact should be made by OWNER with the District in person at
205 North Travis Street, Sherman, Texas, or by telephone at (903) 893-9673.

X.
10.01 This Agreement is subject to all provisions of all outstanding bond issues of CITY.

To the extent that this Tax Abatement Agreement conflicts with any of the provisions of such bond
issues, such bond issues and attendant documents thereto shall control.

XI.
11.01 This Tax Abatement Agreement is specifically subject to present laws of the State of
Texas and any future laws enacted subsequent to the execution of this Agreement which may provide

retroactively for a modification of Agreements of this type as a matter of law. Upon the effective
date of any such law, then this Agreement shall automatically be so modified.

XIl.

12.01 Notices required by this Agreement shall be mailed to the following addresses as
same may be in the future changed by either party upon written notice to the other:

City of Sherman Joey and Lynn Womble
P.O. Box 1106 2320 Meadows Lane
Sherman, Texas 75091-1106 Sherman, Texas 75092
(903) 892-7200 (972) 900-2338

Copy to: Grayson Appraisal District

205 North Travis Street
Sherman, Texas 75090
(903) 893-9673

This Agreement is performable in Grayson County, Texas. Witness our hands on this the

day of , 2010.




CITY:
CITY OF SHERMAN, TEXAS

BY:

GEORGE OLSON
CITY MANAGER

ATTEST:

BY:

LINDA ASHBY
CITY CLERK

APPROVED AS TO FORM:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY

OWNER:
JOEY WOMBLE

BY:

NAME:

OWNER:
LYNN WOMBLE

BY:

NAME:




THE STATE OF TEXAS 8§
COUNTY OF GRAYSON 8§

BEFORE ME, the undersigned authority, on this day personally appeared Joey
Womble, known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes and consideration therein
express.

GIVEN UNDER MY HAND and seal of office this day of , 2010 A.D.

Notary Public

THE STATE OF TEXAS 8§
COUNTY OF GRAYSON 8§

BEFORE ME, the undersigned authority, on this day personally appeared Lynn
Womble, known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that she executed the same for the purposes and consideration therein
express.

GIVEN UNDER MY HAND and seal of office this day of , 2010 A.D.

Notary Public















1414 E. Lamar

03/08/2010









SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.9

* RESOLUTION NO. 5481
Authorizing Execution of an Agreement with Joey and Lynn Womble
for the Abatement of Ad Valorem Property Taxes for the Construction of a New
Single-Family Residence at 1511 North Brents Avenue

Issue
This item is to consider property tax abatement for the construction of a new single-family residence at
1511 North Brents Avenue.

Background
Several years ago, the City Council began a residential tax abatement program to encourage the

redevelopment of older sections of town. This application is for the construction of a new single-family
residence at this location. This lot is in the designated zone for residential tax abatements.

Origination
Joey and Lynn Womble, Applicants

Financial Consideration
A $75.00 application fee has been received for this residential lot. If granted, the initial abatement for this
lot will be approximately $217.41 annually.

Staff Recommendation
The staff recommends approval of this abatement since it meets the requirements of the process.

Alternatives
The City Council could decide against granting this abatement.

Attachments

Resolution No. 5481

Residential Tax Abatement Agreement
Application

Warranty Deed

Site Plan

Photo

Building Permit Application

Location Map

Prepared by: Approved by:
Scott Shadden, Director of Development Services George Olson, City Manager



RESOLUTION NO. 5481

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN
AGREEMENT WITH JOEY AND LYNN WOMBLE FOR THE
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR THE
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AT 1511
NORTH BRENTS AVENUE; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,

TEXAS:

SECTION 1. That the City Manager be and is hereby authorized and directed, subject to
receipt of a fully-executed agreement from Joey and Lynn Womble and subject to all contract
documents being properly completed and approved as to form and content by the City Attorney,
to execute an agreement with Joey and Lynn Womble for the abatement of ad valorem property
taxes for a period of ten (10) years, for the construction of one (1) new single-family residence at
1511 North Brents Avenue, lying within the City of Sherman’s Residential Tax Reinvestment

Zone, in accordance with the City’s policies and procedures established for this purpose.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and

purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



THE STATE OF TEXAS

wn W W

COUNTY OF GRAYSON

AGREEMENT

THIS AGREEMENT, entered into by and between the CITY OF SHERMAN,
TEXAS, a home rule city and municipal corporation of the State of Texas, duly acting herein by
and through its City Manager, hereinafter referred to as CITY and JOEY AND LYNN
WOMBLE, hereinafter referred to as OWNER.

WITNESSETH:

WHEREAS, on the 2" day of June, 2008, the City Council of Sherman, Texas, passed
Ordinance No. 5537 establishing a reinvestment zone for residential tax abatement, as authorized by
Chapter 312 of the Texas Tax Code, as amended, hereinafter referred to as CODE; and

WHEREAS, the CITY has adopted a resolution (Resolution No. 5336) stating that it elects
to be eligible to participate in a residential tax abatement program; and

WHEREAS, the CITY desires to create the proper economic and social environment to
induce the investment of private resources in real estate construction located in incorporated areas of
the CITY; and

WHEREAS, the CITY hereby finds that it may effectively encourage and assist the creation
of such an environment by participating in tax abatement pursuant to the CITY; and

WHEREAS, the CITY has created a reinvestment zone within its jurisdiction to induce the
investment of private resources in real estate construction located in incorporated areas of the CITY,
and OWNER has agreed to construct certain real property improvements; and

WHEREAS, OWNER is prepared to comply with the provisions of the CITY’S guidelines
and criteria enacted the 2™ day of June, 2008;

NOW, THEREFORE, WITNESS THIS TAX ABATEMENT AGREEMENT which
provides as follows:

1.01 To the extent authorized by the Texas Constitution and by the Tax Code, CITY
hereby agrees to exempt from City of Sherman taxation a portion of the increase in value of taxable
real property of OWNER in the CITY over the same real property and its value as calculated by the
Grayson Appraisal District for ad valorem property tax purposes in accordance with the following
schedule. Such tax exemption shall be in effect for tax years beginning January 1, 2010, and
continuing for tax years 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018 and 2019 with same
constituting ten (10) tax years. However, nothing contained herein shall be construed to grant an
abatement of taxes to be assessed based on the change of use of the property from an agricultural use



to another use, sometimes referred to as rollback taxes, penalties or interest. In the event rollback
taxes are applicable for the real property utilized by OWNER, then such increase in value of taxable
property resulting from such rollback shall be used as the tax value for such property for the tax year
2010, sometimes referred to herein as the Base Tax Year.

SCHEDULE OF TAXES ASSESSED

TAXYEAR ABATEMENT
2010 100%
2011 100%
2012 100%
2013 100%
2014 100%
2015 100%
2016 80%
2017 60%
2018 40%
2019 20%

2.01 OWNER warrants and represents that the real property upon which OWNER has
constructed or will construct improvements is qualified property within the meaning of that Act, and
that such has been and will remain eligible for tax abatement under the provisions of the Property
Redevelopment and Tax Abatement Act, Sections 312.001, et seq., Texas Tax Code.

2.02  To continue to qualify for tax abatement under the terms of this Agreement, OWNER
hereby warrants and represents that the improvements made by OWNER on the real property
described herein are for residential use.

2.03 The tax abatement granted under the terms of the Agreement shall only be
implemented if appraised value of all real property and improvements located thereon owned by
OWNER and lying within designated zone exceeds the base year value. The OWNER agrees that
Grayson Appraisal District shall, at reasonable times upon reasonable notice, have access to the
property made the subject of this Agreement, and that the above set forth inspectors shall be able to
inspect the property to insure that the improvements are being made in accordance with the terms and
conditions hereof and utilized in accordance with this Agreement.

3.01 The term of this Agreement shall be for tax years 2010, 2011, 2012, 2013, 2014,
2015 and 2016, 2017, 2018 and 2019 as indicated above in paragraph 1.01.

V.

4.01 The kind, number and location of all proposed property improvements are set forth as
follows:



Construction of one (1) new single-family residence at 1511 North Brents
Avenue, Sherman, Texas, and as more particularly described by the following:

BEING Lot 3, Block 31 of the College Park 2™ Addition.
V.

5.01 OWNER agrees that, should he fail to make improvements substantially as described
or fail to perform any other term or covenant hereof, CITY shall have the right, after giving notice
and opportunity to cure as hereinafter set out, to recapture all tax revenue on said property in the zone
lost as a result of this Agreement for the entire term of the Agreement. Such recapture shall mean that
all of such property shall be taxed at the full improved value as assessed by the Grayson Appraisal
District for all years this Agreement has been in effect. The payment of such recaptured taxes minus
any taxes paid by OWNER during the years this Agreement has been in force shall be due January 1
of the next following year and shall be delinquent if not paid on or prior to January 31%. Penalties
and interest shall be calculated thereafter as if all taxes had become due in the same year. The CITY
agrees prior to enforcement of the terms of this paragraph to give 120 days written notice to the
address shown below of OWNER’S default in completing the improvements called for in this
Agreement, and OWNER shall have the right to cure such default within the 120-day period.

VI.

6.01  This Agreement shall inure to the benefit of CITY and OWNER, and shall be binding
upon them, their heirs, successors and assigns. It is specifically provided and agreed that the right to
tax abatement shall inure to the benefit of subsequent owners so long as the term and conditions of
this Agreement are in effect.

VII.

7.01 CITY agrees that this Agreement may be assigned and the improvements leased or
sub-leased, without any further necessity for consent, by the OWNER to any person, firm or
corporation.

VIII.

8.01 At any time before the expiration of the term hereof, this Agreement may be modified
by the mutual action of the parties hereto to include other provisions that could have been included in
the original agreement or to delete provisions that were not necessary to the original agreement. Such
modification must be in writing and signed by all the parties hereto and made by the same procedure
by which the original Agreement was approved and executed. In no event may the original
Agreement be modified so as to extend the term beyond the original term of this Agreement.

IX.
9.01 This Agreement shall be construed subject to the laws of the State of Texas, and

particularly to the Property Redevelopment and Tax Abatement Act, Chapter 312 of the Texas Tax
Code.



9.02  All appraisal values for real property shall be made by the Grayson Appraisal District
or such other entity as may succeed or replace such District.

9.03 OWNER is hereby notified that the Grayson Appraisal District may impose
additional requirements which must be met in order for OWNER to realize the benefit of tax
abatement and this Agreement. Contact should be made by OWNER with the District in person at
205 North Travis Street, Sherman, Texas, or by telephone at (903) 893-9673.

X.
10.01 This Agreement is subject to all provisions of all outstanding bond issues of CITY.

To the extent that this Tax Abatement Agreement conflicts with any of the provisions of such bond
issues, such bond issues and attendant documents thereto shall control.

XI.
11.01 This Tax Abatement Agreement is specifically subject to present laws of the State of
Texas and any future laws enacted subsequent to the execution of this Agreement which may provide

retroactively for a modification of Agreements of this type as a matter of law. Upon the effective
date of any such law, then this Agreement shall automatically be so modified.

XIL.

12.01 Notices required by this Agreement shall be mailed to the following addresses as
same may be in the future changed by either party upon written notice to the other:

City of Sherman Joey and Lynn Womble
P.O. Box 1106 2320 Meadows Lane
Sherman, Texas 75091-1106 Sherman, Texas 75092
(903) 892-7200 (972) 900-2338

Copy to: Grayson Appraisal District

205 North Travis Street
Sherman, Texas 75090
(903) 893-9673

This Agreement is performable in Grayson County, Texas. Witness our hands on this the

day of , 2010.




CITY:
CITY OF SHERMAN, TEXAS

BY:

GEORGE OLSON
CITY MANAGER

ATTEST:

BY:

LINDA ASHBY
CITY CLERK

APPROVED AS TO FORM:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY

OWNER:
JOEY WOMBLE

BY:

NAME:

OWNER:
LYNN WOMBLE

BY:

NAME:




THE STATE OF TEXAS 8§
COUNTY OF GRAYSON 8§

BEFORE ME, the undersigned authority, on this day personally appeared Joey
Womble, known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes and consideration therein
express.

GIVEN UNDER MY HAND and seal of office this day of , 2010 A.D.

Notary Public

THE STATE OF TEXAS 8§
COUNTY OF GRAYSON 8§

BEFORE ME, the undersigned authority, on this day personally appeared Lynn
Womble, known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that she executed the same for the purposes and consideration therein
express.

GIVEN UNDER MY HAND and seal of office this day of , 2010 A.D.

Notary Public


















1511 N. Brents









SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. C.10
* RESOLUTION NO. 5482

Authorizing Execution of a Deed for the Resale of a Tract of Land
at 520 West Jones Street, Seized for Delinquent Taxes

Issue
The attached resolution authorizes Grayson County to sell a tract of land at 520 West Jones
Street due to unpaid property taxes.

Background
Grayson County is the owner of the property at 520 West Jones Street, as trustee for all taxing

entities involved. The Grayson County Tax-Assessor and Collector has received an offer of
$1,240.00 for the property and is seeking the City Council’s approval for the sale. The staff has
reviewed the location of the property and determined that it has no foreseeable use for City
purposes. Therefore, the staff is recommending that this property be sold.

Origination
John Ramsey, Assessor and Collector of Taxes for Grayson County

Financial Consideration

The proceeds of the sale would be applied to the cost of the sale and the delinquent taxes, with
the City of Sherman receiving its pro-rated share. The sale would also return the property to the
tax rolls.

Staff Recommendation
The staff recommends approval of this resolution.

Alternatives
The City Council could deny the resolution.

Attachments

Resolution No. 5482

Letter and attachments from Tax Assessor-Collector John Ramsey
Photo of Property

Location Map

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager



RESOLUTION NO. 5482

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A DEED FOR
THE RESALE OF A TRACT OF LAND AT 520 WEST JONES STREET,
SEIZED FOR DELINQUENT TAXES; FINDING AND DETERMINING
THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED IS
OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, one tract of real property located at 520 West Jones Street has been struck-
off/sold to Grayson County, Grayson County College, City of Sherman and Sherman
Independent School District for delinquent taxes; and

WHEREAS, Grayson County, Grayson County College, City of Sherman, and Sherman
Independent School District desire to sell this property and thereby place it back on the tax rolls;
and

WHEREAS, Grayson County has received an offer to purchase the tract as described in
the attached documentation; and

WHEREAS, the City of Sherman wishes to accept the offer on the property by the
individual for the sum listed; and

WHEREAS, the City of Sherman believes the sale of this property for the price listed is
in the best interest of the City; and

WHEREAS, the funds received pursuant to this sale shall be distributed according to
the Texas Property Tax Code;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That the tract of property described in the attached documentation is
available for sale free of all tax liens held by the City of Sherman and may be sold for any offer
accepted by Grayson County, Grayson County College, City of Sherman, and Sherman
Independent School District.

SECTION 2. That the Mayor, as the presiding officer of the City of Sherman, is hereby
authorized, subject to all documents being properly completed and approved as to form and
content by the City Attorney, to execute any deed or deeds on behalf of the City of Sherman
necessary to complete the sale of said property in conformance with this resolution and without
further approval by this governing body.

SECTION 3. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.



PASSED AND APPROVED on this the day of , 2010.

CITY OF SHERMAN, TEXAS

BY:

BILL MAGERS, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY












520 West Jones Street




E; 520 W Jones

City of Sherman, Texas
Engineering Department




SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. D.1
* CHANGE ORDER NO. 1

Solid Waste Site Transfer Station Paving Improvements, Phase 1V;
Lynn Vessels Construction, LLC; $1,325.00, Increase

Issue
Change Order No. 1 is a final closeout change order to adjust the contract amount for the City of
Sherman’s Phase IV Solid Waste Paving Project.

Background
The Phase IV Solid Waste Concrete Paving project is a planned project in the Capital

Improvement Program (CIP) budget. The problem encountered was caused by the exceptionally
wet weather in February and the deteriorated condition of an adjoining asphalt parking area
which caused the base material and asphalt on the adjoining parking area to fail. As a result it
was necessary for the contractor to place additional asphalt adjacent to the new concrete to
provide for a proper transition from the concrete to the old asphalt parking area.

Origination
Department of Public Works

Financial Consideration

The change order results in a net increase of $1,325.00 to the original contract amount of
$46,971.61, vyielding a total final construction contract price of $48,296.61. The total
construction cost for this project, including this increase and the engineering fee, is $53,296.61.
The approved CIP project budget is $60,000.00.

Staff Recommendation
It is recommended that the City Council approve this proposed change order.

Alternatives
Those as may be directed by the City Council

Attachments

Recommendation from Teague, Nall, and Perkins

Change Order Request — Lynn Vessels Construction, LLC
Location Map

Prepared by: Approved by:
Don Keene, Exec. Director of Planning/Public Works  George Olson, City Manager















SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. D.2
OTHER BUSINESS

Receive Sherman Chamber of Commerce President Traci Carlson’s Presentation
on “My Chamber App”

Issue
Chamber President Traci Carlson will make a brief presentation on “My Chamber App.”

Origination
Chamber President Traci Carlson

Financial Consideration
There is no financial impact to this presentation.

Council Action Requested
This presentation is informational only; and the Council need take no action on this agenda item.

Attachments
Request of March 29, 2010

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager






SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. D.3
OTHER BUSINESS

Recognizing the Greater Texoma Utility Authority
Board of Directors and Others of Importance

Issue
Recognition of the Greater Texoma Utility Authority (GTUA) Board Members and others for
their invaluable efforts in securing a long-term water supply for area cities and water providers

Origination
Mayor Bill Magers
Jerry Chapman, GTUA General Manager

Financial Consideration
There is no financial impact for this agenda item.

Council Action Requested
Recognize the GTUA Board Members for their part in securing this invaluable commodity.

Alternatives
None recommended

Attachments
Mr. Chapman’s letter of March 31, 2010

Prepared and Approved by:
George Olson, City Manager






g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. D.4

CITIZEN REQUESTS

The Honorable Bill Magers, Mayor



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. D.5

MEDIA QUESTIONS

The Honorable Bill Magers, Mayor



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. D.6

COUNCIL COMMENTS

The Honorable Bill Magers, Mayor



g SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. D.7

ADJOURNMENT

The Honorable Bill Magers, Mayor



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 4-5-2010
Subject: Agenda Item No. N/A

COUNCIL CALENDAR

2010
CITY COUNCIL MEETINGS

JANUARY JuLy
Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3
 m— 5 6 7 8 o 7 I 7 8 s 1
10 11 12 13 14 15 16 11 12 13 14 15 16 17
17] 19 20 21 22 23 1§ 20 21 22 23 24
24 25 26 27 28 29 30 25 26 27 28 29 30 31
31
FEBRUARY AUGUST
Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
7 8 9 10 11 12 13 8 9 10 11 12 13 14
14 16 17 18 19 20 15 17 18 19 20 21
21 22 23 24 25 26 27 22 23 24 25 26 27 28
28 29 30 31
MARCH SEPTEMBER
Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
2 3 4 5 6 1 2 3 4
7 8 9 10 11 12 13 s.___ e 7 8 9 10 11
14 16 17 18 19 20 12 13 14 15 16 17 18
21 22 23 24 25 26 27 19 21 22 23 24 25
28 29 30 31 26 27 28 29 30
APRIL OCTOBER
Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 1 2
11 12 13 14 15 16 17 10 11 12 13 14 15 16
18 20 21 22 23 24 17 19 20 21 22 23
25 26 27 28 29 30 24 25 26 27 28 29 30
31
MAY NOVEMBER
Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 1] 2 3 4 5 6
v | 4 5 6 7 8 7 8 9 10 1 12 13
9 10 11 12 13 14 15 14 16 17 18 19 20
16 18 19 20 21 22 21 22 23 24 25 26 27
23 24 25 26 27 28 29 28 29 30
30 31
JUNE DECEMBER
Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3 4
6 8 9 10 1 12 G| 7 8 9 10 1
13 14 15 16 19 12 13 14 15 16 17 18
20| 22 23 24 25 26 19 21 22 23 24 25
27 28 29 30 26 27 28 29 30 31

01/04/10 - January 4th Council meeting cancelled - holiday schedules
01/18/10 - M.L.K., Jr. Birthday / Regular Council Meeting

02/15/10 - Washington's Birthday / Regular Council Meeting
04/30/10 - 12 Noon Budget Planning Meeting in Council Chambers
05/08/10— City-C e oot

05/311H10—Called-Meeting-to-Canvass-Election-Results—

06/17-18/10 - Budget Workshop/Long Range Planning Workshop in
Council Chambers

07/05/10 - Independence Day - Called Council Meeting on 07/06/10

09/06/10 - Labor Day / Called Council Meeting on 09/07/10



	A.1: Call to Order, Quorum Determined, Meeting Declared Open
	A.2: Pledge of Allegiance led by Councilman Steele
	A.3: Invocation by Councilman Steele
	A.4: Approving Minutes of March 15th Council Meeting
	A.5: Proclaiming "National Library Week"
	B.1: Intro & PH of Ord. #5644 (Declaring Candidates Elected and Cancelling Election)
	B.2: Intro & PH of Ord. #5645 (Amending Rules & Regs for Municipal Ballroom Use)
	B.3: Intro & PH of Ord. #5646 (Livestock in Residential Areas)
	B.4: Intro & PH of Ord. #5647 (SUP for Daycare Center at 2111 East Tuck Street)
	B.5: Adoption of Foregoing Ordinances
	B.6: Consent Agenda
	C.1: * Res. #5473 (Rescinding Res. #4755 re: Ballroom Policy & Fees)
	C.2: * Res. #5474 (Awarding Ag Lease at Wastewater Treatment Plant)
	C.3: * Res. #5475 (Awarding Contract for 2010 Public Works Mowing Program)
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