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CITY OF SHERMAN
CITY COUNCIL REGULAR MEETING AGENDA
COUNCIL CHAMBERS OF THE CITY HALL
220 WEST MULBERRY STREET
SHERMAN, TEXAS
MONDAY, MARCH 18, 2013
5:00 P.M.

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN

PLEDGE OF ALLEGIANCE

INVOCATION BY COUNCIL MEMBER ROBERT G. SOFTLY

APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF MARCH
4,2013

Proclamation

A5

Public

PROCLAMATION
“National Safe Place Week” — March 17-23, 2013

Hearing

B.1

B.2

B.3

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5767

Ordaining the City’s Participation in the Texas Enterprise Zone Program pursuant to the
Texas Enterprise Zone Act, Chapter 2303, Texas Government Code (Act), Providing Tax
Incentives, Designating a Liaison for Communication with Interested Parties, and
Nominating the 2013 Ground Beef Additional Volume Project of Tyson Fresh Meats,
Inc. to the Office of the Governor Economic Development & Tourism (EDT) through the
Economic Development Bank (Bank) as an Enterprise Project (Project)

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5768

Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific
Use Permit to Allow Tire Sales and Shock Replacement in a C-2 (General Commercial)
District at 4213 Texoma Parkway, being 3.547 acres in the W.F. Patterson Survey,
Abstract No. 969 and the John Hendrix Survey, Abstract No. 503 (Ted Gordon, Owner;
Chris Shelton, Tenant; and Underwood Drafting & Surveying, Surveyor); Providing that
this Specific Use Permit Shall be Granted Subject to Certain Conditions; Providing a
Penalty Not to Exceed $2,000.00

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5769

Amending Section 12, Ordinance No. 2280, so as to Include Certain Properties within the
C-2 (General Commercial) District in the 1500-1700 Blocks of U.S. Highway 75 North
and 400 East Taylor Street, being 2.841 acres in the J.B. McAnair Survey, Abstract No.
763 (Formerly used as Railroad Right-of-Way) (ET Joint Venture, Eminent Holdings,
LLC, P&B Eye Investments LLC, Dean Gilbert and Taylor Place LP, Owners; Todd
Young, Representative; and Sartin & Associates, Inc., Surveyors)




Close Public Hearing and Consider Adoption of Ordinances

B.4 ADOPTION OF ORDINANCES
Consider Adoption of Ordinance Numbers:
€)) 5767
(b) 5768
(c) 5769

B.5 CONSENT AGENDA
Asterisked (*) items are considered to be routine and will be enacted in one motion
without discussion unless a Council Member or a citizen requests a specific item be
discussed and voted on separately

Resolutions

C.1  *RESOLUTION NO. 5748
Rescinding Resolution No. 5742 in its Entirety which Recognized that Tyson Fresh
Meats, Inc. is a “Qualified Business” as Defined in Section 2303.402 of the Texas
Enterprise Zone Act and Meets the Criteria for Designation as an Enterprise Project, as
Set Forth in Section 2303, Subchapter F of the Act and Nominated the 2013 Ground Beef
Additional Volume Project of Tyson Fresh Meats, Inc. located in an Enterprise Zone
within the Sherman City Limits to the Office of the Governor Economic Development &
Tourism through the Economic Development Bank as an Enterprise Project

C.2 *RESOLUTION NO. 5749
Accepting the Contract with Vessels Construction Company, a Division of Vescor, as
Complete for the Surface Water Distribution Pipeline East — Schedule “B”

C.3 *RESOLUTION NO. 5750
Awarding a Bid to and Authorizing Execution of a Contract with Process Solutions
Automation & Control Products for the Purchase of Magnetic Flow Meters and Related
Equipment for the Water Production Department

C.4  *RESOLUTION NO. 5751
Awarding a Bid to and Authorizing Execution of a Contract with Heartland Asphalt
Materials, Inc. for the Purchase of an Annual Supply of Emulsified Asphalt Qil for the
2013 Seal Coat Program

C.5 *RESOLUTION NO. 5752
Awarding a Bid to and Authorizing Execution of a Contract with James Thorpe Company
for the Purchase of an Annual Supply of Cover Stone for the 2013 Seal Coat Program

C.6 RESOLUTION NO. 5753

Confirming the Employment of the Sherman Police Department’s Police Chief



Change Order

D.1

* CHANGE ORDER NO. 1
Surface Water Distribution Pipeline East — Schedule “B”; Vessels Construction
Company, a Division of Vescor; $14,827.40, Increase

Other Business

D.2

D.3

D.4

D.5
D.6

D.7

* OTHER BUSINESS
Consider Request of the 2013 Earth Day Planning Committee to Temporarily Close
Certain Streets for the “5™ Annual Earth Day Festival” on Saturday, April 20, 2013

* OTHER BUSINESS

Final Plat Approval of the KAZ Addition in the City of Sherman’s Extra Territorial
Jurisdiction (ETJ), being 8.06 acres in the Aaron Burleson Survey, Abstract No. 61;
Marjan Ganji and Sougol Castro, Owners; Sartin & Associates, Inc., Surveyors (400
Block of Mitchell Road)

* OTHER BUSINESS

Replat Approval of Lots 7, 8 and 9, Block 2, O’Hanlon Ranch Addition, Phase 3,
containing 0.92 acres; DGR Development Group Ltd, Owners; Sartin & Associates, Inc.,
Surveyors (2504, 2508 and 2512 Riata Drive)

CITIZEN REQUESTS

MEDIA QUESTIONS

COUNCIL COMMENTS

Executive Session

E.l

EXECUTIVE SESSION

In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law),
“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the
Provisions of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas
Codes Annotated, in Accordance with the Authority Contained in the Following
Sections”

Section 551.071 Consultation with City Attorney Concerning Pending or
Contemplated Litigation
@) Receive the City Attorney’s Briefing on Pending or
Contemplated Litigation

Section 551.087 Deliberation Regarding Economic Development Negotiations
@ Deliberate Regarding Commercial or Financial Information
that the City has Received from Business Prospects and
Deliberate any Offers or Incentives to the Business
Prospects, including the following:
() Texas Instruments Incorporated



The Council reconvenes into General Session

F.1 OPEN MEETING
Reconvene into Open Meeting and consider action, if any, on items discussed in

Executive Session

Introduction of Ordinance

F.2 INTRODUCTION OF ORDINANCE NO. 5770
Designating a Certain Area as an Industrial Reinvestment Zone, City of Sherman, Texas,
Providing for the Establishment of Agreements within the Zone, and Other Matters
Relating Thereto; Providing Findings of Fact; Providing an Effective Date for the
Commencement of the Reinvestment Zone and this Ordinance

F3 ADJOURNMENT

COUNCIL CALENDAR




SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. A.1

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN

The Honorable Carolyn S. Wacker, Mayor



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. A.2

PLEDGE OF ALLEGIANCE

The Honorable Robert G. Softly, Council Member



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. A.3

INVOCATION BY COUNCIL MEMBER ROBERT G. SOFTLY




SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. A4

APPROVE MINUTES
OF THE REGULAR CITY COUNCIL MEETING OF MARCH 4, 2013




STATE OF TEXAS §
March 4, 2013

COUNTY OF GRAYSON 8
BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman,

Grayson County, Texas was begun and held in the Council Chambers of City Hall on March
4,2013.

MEMBERS PRESENT: MAYOR CARY WACKER; DEPUTY MAYOR PAM HOWETH.
COUNCIL MEMBERS JOHNSON, PLYLER, SOFEY,
SOFTLY.

MEMBERS ABSENT: COUNCIL MEMBER SMITH.

CALL TO ORDER CALL TO ORDER

Mayor Wacker called the meeting to order at 5:00 p.m. The
Pledge of Allegiance and the Invocation were given by
Council Member David Plyler.

APPROVE MINUTES APPROVE MINUTES
The Council reviewed the Minutes of the Regular City

Council Meeting of February 18, 2013. Council Member

Softly moved to approve the Minutes as presented; Second

by Council Member Sofey. All present voted AYE.

MOTION CARRIED.

INTRODUCTION AND PUBLIC HEARING OF ORDINANCES

Mayor Wacker introduced Ordinance 5766 and called for a ORD 5766
public hearing: STOP SIGN
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF (HOLLY & HILLCREST)

SHERMAN, TEXAS, PROVIDING FOR PERMANENT “STOP”
SIGNS AT THE INTERSECTION OF NORTH HOLLY AVENUE
AND HILLCREST DRIVE WITHIN THE CITY LIMITS OF THE
CITY OF SHERMAN; PROVIDING FOR A PENALTY
PROVISION; PROVIDING FOR SEVERABILITY; PROVIDING
FOR A REPEALER.

No citizens appeared before the City Council to discuss
Ordinance 5766.

The Public Hearing was closed.

ADOPTION OF ORDINANCES

Ordinance 5766 ORD 5766
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF STOP SIGN
SHERMAN, TEXAS, PROVIDING FOR PERMANENT “STOP” (HOLLY & HILLCREST)

SIGNS AT THE INTERSECTION OF NORTH HOLLY AVENUE
AND HILLCREST DRIVE WITHIN THE CITY LIMITS OF THE
CITY OF SHERMAN; PROVIDING FOR A PENALTY
PROVISION; PROVIDING FOR SEVERABILITY; PROVIDING
FOR A REPEALER.



ACTION TAKEN.
Motion by Deputy Mayor Howeth to approve Ordinance
No. 5766, as presented. Second by Council Member
Softly.

VOTING AYE: Howeth, Johnson, Plyler, Sofey, Softly.

VOTING NAY: None.

MOTION CARRIED.

CONSENT AGENDA

The Council reviewed the Consent Agenda. Deputy Mayor
Howeth moved to approve the Consent Agenda, as
presented. Second by Council Member Plyler. All present
voted AYE.

RESOLUTIONS

RESOLUTION NO. 5743 — AUTHORIZING THE NAMING OF
CINEMA DRIVE

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING THE NAMING OF CINEMA
DRIVE.

Mayor Wacker explained that the street is located on North
Travis Street near the recent construction by the Texas
Department of Transportation.

ACTION TAKEN.
Motion by Council Member Johnson to approve
Resolution No. 5743, as presented. Second by Council
Member Plyler.

VOTING AYE: Howeth, Johnson, Plyler, Sofey, Softly.

VOTING NAY: None.

MOTION CARRIED.

RESOLUTION NO. 5744 — AUTHORIZING EXECUTION OF AN
AGREEMENT WITH KELLY SOUARE, INC. UNDER THE CITY
OF SHERMAN'S CENTRAL BUSINESS DISTRICT HISTORIC
BUILDING RESTORATION AND IMPROVEMENT GRANT
PROGRAM FOR IMPROVEMENTS TO 115 SOUTH TRAVIS
STREET

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH KELLY SQUARE, INC. UNDER THE CITY
OF SHERMAN’S CENTRAL BUSINESS DISTRICT HISTORIC
BUILDING RESTORATION AND IMPROVEMENT GRANT
PROGRAM FOR IMPROVEMENTS TO 115 SOUTH TRAVIS
STREET.

ACTION TAKEN.
Motion by Council Member Sofey to approve Resolution
No. 5744, as presented. Second by Council Member
Plyler.

VOTING AYE: Howeth, Johnson, Plyler, Sofey, Softly.

VOTING NAY: None.

MOTION CARRIED.

CONSENT AGENDA

RES 5743
CINEMA DRIVE

RES 5744

DOWNTOWN HISTORIC
BUILDING
RESTORATION GRANT
(115 S. TRAVIS)



RESOLUTION NO. 5745 — AMENDING THE 2012-2013
BUDGET OF THE CITY OF SHERMAN, TEXAS,
APPROPRIATING AND ALLOCATING ADDITIONAL FUNDS
FOR THE PERIOD OF OCTOBER 1, 2012, THROUGH
SEPTEMBER 30, 2013

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING THE 2012-2013 BUDGET OF
THE CITY OF SHERMAN, TEXAS, APPROPRIATING AND
ALLOCATING ADDITIONAL FUNDS FOR THE PERIOD OF
OCTOBER 1, 2012, THROUGH SEPTEMBER 30, 2013.
CONSENT AGENDA.

RESOLUTION NO. 5746 — RESCINDING RESOLUTION NO.
5740 IN ITS ENTIRETY WHICH AUTHORIZED THE
EXECUTION OF AN AGREEMENT WITH MARIO TOBAR FOR
THE ABATEMENT OF AD VALOREM PROPERTY TAXES
FOR THE CONSTRUCTION OF A NEW SINGLE-FAMILY
RESIDENCE AT 1912 EAST ALMA AVENUE

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, RESCINDING RESOLUTION NO. 5740 IN
ITS ENTIRETY WHICH AUTHORIZED THE EXECUTION OF
AN AGREEMENT WITH MARIO TOBAR FOR THE
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR
THE CONSTRUCTION OF A NEW SINGLE-FAMILY
RESIDENCE AT 1912 EAST ALMA AVENUE.

CONSENT AGENDA.

RESOLUTION NO. 5747 — AUTHORIZING EXECUTION OF AN
AGREEMENT WITH MARIO TOBAR FOR THE ABATEMENT
OF AD VALOREM PROPERTY TAXES FOR THE
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE
AT 1908 EAST ALMA AVENUE

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN
AGREEMENT WITH MARIO TOBAR FOR THE ABATEMENT
OF AD VALOREM PROPERTY TAXES FOR THE
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE
AT 1908 EAST ALMA AVENUE.

CONSENT AGENDA.

PAYMENT APPROVAL

STATE OF TEXAS, ACTING BY AND THROUGH THE TEXAS
DEPARTMENT OF TRANSPORTATION; ADVANCE FUNDING
FOR AN URBAN AREA CORRIDOR PROJECT (RELOCATION
OF THE SOUTHBOUND US 75 EXIT RAMP TO FM 1417);
$400,000.00

The City Council approved payment to the Texas
Department of Transportation, TxDOT, for the relocation of
the existing southbound U.S. Hwy 75 exit ramp to F.M. 1417,
from its existing location to a new location one mile north of
F.M. 1417.

The City requested that the Sherman-Denison Metropolitan
Planning Organization include the project in their
Transportation Improvement Program. Cost of the project is
$400,000 and funding is anticipated to be received from the

RES 5745
BUDGET AMENDMENT

RES 5746
RESCIND RES 5740
(RESIDENTIAL TAX
ABATEMENT)
(1912 E. ALMA)

RES 5747
RESIDENTIAL TAX
ABATEMENT
(1908 E. ALMA)

PAYMENT APPROVAL
CORRIDOR PROJECT
RAMP RELOCATION



Sherman Economic Development Corporation and the
developer.
CONSENT AGENDA.

OTHER BUSINESS

ACCEPT ANNUAL AUDIT REPORT FOR YEAR ENDED
SEPTEMBER 30, 2012 FROM PATTILLO, BROWN & HILL,
L.L.P.

Mayor Wacker said the Audit Committee previously met with
the auditor and the staff to review the report.

Robby Hefton, Assistant City Manager/CFO, said John
Manning, Pattillo, Brown & Hill, apologized for his absence
at the meeting but was stuck in traffic in McKinney. He
would arrive at the meeting shortly if the Council had any
guestions. He added that the Audit Committee did meet with
the auditor and staff on February 11, 2013.

Mr. Hefton said it was a “clean” audit, meaning that there
were no findings, no material weaknesses, or no
deficiencies.  The financial results were as expected
compared to the budget. There was nothing outstanding
that came out of the audit, other than it was a “clean” audit
opinion.

He added that Pattillo, Brown & Hill have provided great
service and Mr. Manning should arrive shortly to answer any
guestions. Mayor Wacker said she served on the Audit
Committee for several years and the firm has been very
thorough and worked well with the staff.

Mayor Wacker thanked Mr. Hefton and Mary Lawrence,
Controller, for their hard work, adding that the audit is an
important piece of City business and they appreciated that
the books are in good shape and they are looking at another
good year.

ACTION TAKEN.
Motion by Deputy Mayor Howeth to accept the Annual
Audit Report, as presented. Second by Council Member
Johnson.

VOTING AYE: Howeth, Johnson, Plyler, Sofey, Softly.

VOTING NAY: None.

MOTION CARRIED.

RECEIVE AN INFORMATIONAL UPDATE ON “THE SPLASH”
AT FAIRVIEW PARK FROM PARKS AND_ COMMUNITY
SERVICES DIRECTOR KEVIN WINKLER

Kevin Winkler, Parks and Community Services Director,
presented an update on The Splash at Fairview Park and an
overview on the rates. This is the seventh season since the
pool rehabilitation. They are currently taking applications
for 60 employees, 45 lifeguards, 5 leads, and 10 cashiers/
concession workers.

ANNUAL AUDIT

THE SPLASH



Sigh ups begin April 1 for swim lessons for Sherman
residents. Non-residents can begin signing up on April 15.
On May 1 they will begin taking reservations for private
rentals for Sherman residents. Non-residents can begin
signing up on May 15. The Splash will open on May 23.

During 2012, there were 39,290 entries into The Splash with
the busiest day showing 850 entries. Between 2007 and
2011 the yearly average has been approximately 39,000
entries. During 2012, there were 30 private rentals and 48
cabana rentals, which is also in line with the average from
previous years.

Last year 508 children received swimming lessons through
the Learn to Swim program. The program was restructured
and the times were adjusted for the classes. Previously the
average number of participants was 480 for a season.

In 2012 there were 170 season passes that were sold, but Mr.
Winkler said this is an area that needs improvement.
Between 2007 and 2009 there were over 700 season passes
sold each season. The last time that rates were reviewed, it
was decided not to increase the daily rate, which skewed the
sale of the season pass.

Mr. Winkler said in reviewing the pricing, the staff reviewed
cost recovery for a facility, an event or activity, or a sport. In
some areas they don't look to recover any costs, such as the
Easter Egg Hunt or a Halloween event. For adult sports,
they recover 100%.

The industry standard in the North Texas region for the cost
recovery for aquatics is about 70%. Some factors to
consider when striving for this industry standard are citizen
response, maintenance of equipment or the facility, weather,
chemical costs, lifeguard certification/equipment cost/rental
costs, and vandalism/bio hazards.

Mayor Wacker asked what the life expectancy would be on
the major pieces of equipment at The Splash. Mr. Winkler
said the full life expectancy would be about 20 years. This
year they will redo the caulking around the edge of the pool
to prevent water loss.

Mr. Winkler said this year, The Splash was at a recovery rate
of 62% and the staff would like to reach 70% of cost
recovery. The Parks and Recreation Advisory Board has
reviewed the proposed fee changes and did agree
unanimously to recommend the changes to the City Council
for their consideration.

Currently the rates are $3 daily entry fee for children and $4
for adults (16 and up). Learn to Swim lessons are $30 for
residents and $40 for non-residents. The proposed rate
increases are $4 daily entry fee for children and $5 for adults
(16 and up) and Learn to Swim lessons at $35 for residents
and $45 for non-residents. All other rates were previously



reviewed and changed last time. This would also give more
validity for the season pass.

George Olson, City Manager, verified that currently a season
pass costs $75 for an individual, $110 for a family of two,
and $160 for a family of four. Punch cards currently cost
$30 for 12 visits. Mr. Winkler said the proposed rates would
make the season pass more beneficial to the reoccurring
visitor.

The proposed changes would bring the cost recovery rate to
70% of the budget, or a $25,000 to $30,000 increase in
revenue. Last year's budget was $305,000 of which 62% was
recovered.

Council Member Sofey verified that the daily entry fee had
been at $3 and $4 since the pool was remodeled into The
Splash. Rates for the two cabana rental options are $40 for
residents and $60 for non-residents. These fees would not
change.

Council Member Johnson verified that the punch card would
return to 10 visits for $30, which would put them in line with
the daily entry fee. Mr. Winkler said punch cards are used
many times by people renting the cabanas to bring multiple
guests into the pool because cabana rental fees do not
include entry fees.

Deputy Mayor Howeth asked if most visitors were repeat
visitors or one-time visitors. Mr. Winkler said they do track
whether daily visitors are entering at a daily rate or on a
season pass. Currently the single rate entry is about 70% to
75%. But with the current fees, there is not much of a
benefit to having a season pass, because of the disparity of
the fees.

Mayor Wacker said The Splash is a good value and a lot of
fun. She reminded citizens of the key dates of April 1 and
May 1 for Sherman residents to begin sign ups for Swim
Lessons and rental reservations, respectively.

ACTION TAKEN.
Motion by Deputy Mayor Howeth to approve the rate
changes for The Splash, as presented. Second by
Council Member Plyler.

VOTING AYE: Howeth, Johnson, Plyler, Sofey, Softly.

VOTING NAY: None.

MOTION CARRIED.

SITE PLAN APPROVAL AND EXCEPTION FOR AMERICAN
REALTY CAPITOL OPERATING PARTNERSHIP, LP,
OWNERS; FEDEX GROUND PACKAGE HANDLING
EACILITY, TENANT; VORTEX ENGINEERING &
ARCHITECTURE, INC., ENGINEER/ARCHITECT; AND
ROBERT W. JONES, 1, REPRESENTATIVE, UNDER
ORDINANCE NO. 2252, ARTICLE 1V, SECTION 410(2)(J) AND

APPROVE SITE PLAN
& EXCEPTION
(3221 NORTHGATE DR)



410(2)(M) TO ALLOW ALUMINUM _SIDING FOR THE
INSTALLATION OF TWO MODULAR DOCKS FOR FEDEX
GROUND IN LIEU OF MASONRY OR FACTORY FINISHED
METAL PANELS IN THE BLALOCK INDUSTRIAL PARK
DISTRICT AT 3221 NORTHGATE DRIVE

The City Council approved the requested Site Plan and
Exception for American Realty Capitol Operating
Partnership, LP, and FedEx Ground Package Handling
Facility, located at 3221 Northgate Drive in Blalock Industrial
Park.

The project includes the construction of two 12 x 44’
modular docks on the east side of the existing building.
They would like to use aluminum siding, smooth surface and
baked enamel finish on the exterior of the modular docks.

The Planning and Zoning Commission recommended
approval of the Site Plan and Exception.
CONSENT AGENDA.

CITIZENS REQUESTS
There were no citizen’s requests.

MEDIA QUESTIONS
There were no media questions.

COUNCIL COMMENTS

CENTRAL BUSINESS DISTRICT GRANT PROGRAM

Council Member Sofey said the Central Business District
Grant Program was a great program and he felt the
downtown area was slowly “getting better.”

STOP SIGNS NEAR SHERMAN HIGH SCHOOL

Deputy Mayor Howeth said at the last Council Meeting they
approved a lot of stop signs near Sherman High School.
She said there was not as much “moaning and groaning”
after the initial shock. She said traffic is doing great.

ANNOUNCEMENTS
Mayor Wacker announced the following:
e Police Chief Tom Watt will retire after 31 years of
service. His retirement reception will be held on
Friday, March 15, 2013 at 11 a.m.

e The Water Treatment Plant will be taken out of
service from March 11 through 18, 2013 for routine
pipeline modifications and inspections. During this
time Sherman residents will be supplied with well
water only.

e The Household Hazardous Waste pick up will be held
on March 23, 2013, from 9 a.m. until 11 a.m., at City
Hall. Residents should bring their most recent water
bill as proof of residency to participate.

CITIZEN'S REQUESTS

MEDIA QUESTIONS

CENTRAL BUSINESS
DISTRICT GRANT
PROGRAM

STOP SIGNS NEAR
SHERMAN HIGH
SCHOOL

ANNOUNCEMENTS



ADJOURNMENT ADJOURNMENT
On Motion duly made and carried, the meeting adjourned at
5:28 p.m.

MAYOR

CITY CLERK



























SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. A5

PROCLAMATION
“National Safe Place Week” — March 17-23, 2013

Issue
To present a proclamation designating March 17 through 23, 2013 as “National Safe Place
Week”

Background
Sherman’s Safe Place Program is operated by the North Texas Youth Connection and is a part of

the National Safe Place Program, which has helped more than 285,000 young people in crisis
since the program was developed in 1983. Locally, the program was introduced in 1998 and has
served many local young people in need. Businesses serving as Safe Place locations include
Wal-Mart, Texas Health Presbyterian-WNJ, Sherman Fire Department, and Douglass
Distributing.

Origination
The request for this proclamation originated with the Mayor.

Financial Consideration
There is no financial consideration to the City.

Staff Recommendation
It is the recommendation of the staff to present a proclamation designating March 17 through 23,
2013 as “National Safe Place Week.”

Alternatives
The Council could choose not to present the proclamation.

Attachments
A proclamation proclaiming “National Safe Place Week” is attached.

Prepared by: Approved by:
Linda Ashby, City Clerk George Olson, City Manager
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SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. B.1

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5767
Ordaining the City’s Participation in the Texas Enterprise Zone Program pursuant
to the Texas Enterprise Zone Act, Chapter 2303, Texas Government Code (Act), Providing
Tax Incentives, Designating a Liaison for Communication with Interested Parties, and
Nominating the 2013 Ground Beef Additional Volume Project of Tyson Fresh Meats, Inc.
to the Office of the Governor Economic Development & Tourism (EDT) through the
Economic Development Bank (Bank) as an Enterprise Project (Project)

Issue

This ordinance provides for the City’s participation in the Texas Enterprise Zone Program with
respect to the Tyson project and provides parameters for potential economic and development
incentives. Further, the ordinance nominates Tyson’s 2013 Ground Beef Additional Volume
Project to the State of Texas as an Enterprise Project.

Background
Tyson has plans to expand its meat-packing operations by adding a new line of equipment. This

investment of about $5.5 million is also expected to bring potentially dozens of new jobs as well.
Tyson has requested that this project be considered for the State’s Enterprise Zone Program,
which would allow them to receive certain State sales tax rebates as part of the project. Tyson
was previously awarded Enterprise Zone status as part of their relocation to Sherman in 2005. In
order to be considered for the State’s designation as an Enterprise Zone Project, this nomination
from the City Council is required.

From a local incentives standpoint, this project does not meet investment standards for tax
abatement. Any request for other incentives from Sherman Economic Development Corporation
(SEDCO) will be communicated to us if that request arises.

Origination
SEDCO and Tyson Fresh Meats, Inc.

Financial Consideration
There is no financial consideration to the City of Sherman in the recommended course of action.

Staff Recommendation

The staff recommends adoption of this ordinance in order to secure incentives from the State of
Texas, but does not recommend the granting of local inducements beyond any incentive that
SEDCO may grant.




Alternatives
The City Council could deny the ordinance.

Attachments
Ordinance No. 5767
Location Map

Prepared by:
Robby Hefton, Assistant City Manager/CFO

Approved by:
George Olson, City Manager



ORDINANCE NO. 5767

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, ORDAINING THE CITY’S PARTICIPATION IN
THE TEXAS ENTERPRISE ZONE PROGRAM PURSUANT TO THE
TEXAS ENTERPRISE ZONE ACT, CHAPTER 2303, TEXAS
GOVERNMENT CODE (ACT), PROVIDING TAX INCENTIVES,
DESIGNATING A LIAISON FOR COMMUNICATION WITH
INTERESTED PARTIES, AND NOMINATING THE 2013 GROUND BEEF
ADDITIONAL VOLUME PROJECT OF TYSON FRESH MEATS, INC.
TO THE OFFICE OF THE GOVERNOR ECONOMIC DEVELOPMENT
& TOURISM (EDT) THROUGH THE ECONOMIC DEVELOPMENT
BANK (BANK) AS AN ENTERPRISE PROJECT (PROJECT); FINDING
AND DETERMINING THAT THE MEETING AT WHICH THIS
ORDINANCE IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City Council of the City of Sherman, Texas (City) desires to create the
proper economic and social environment to induce the investment of private resources in
productive business enterprises located in severely distressed areas of the city and to provide
employment to residents of such area; and

WHEREAS, the project or activity is not located in an area designated as an enterprise
zone; and

WHEREAS, pursuant to Chapter 2303, Subchapter F of the Act, Tyson Fresh Meats, Inc.
has applied to the City for designation of its 2013 Ground Beef Additional VVolume Project as an
enterprise project; and

WHEREAS, the City finds that Tyson Fresh Meats, Inc. meets the criteria for tax relief
and other incentives adopted by the City on the grounds that it will be located at the qualified
business site, will create a higher level of employment, economic activity and stability; and

WHEREAS, a public hearing to consider this ordinance was held by the City Council on
March 18, 2013;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That the City nominates the 2013 Ground Beef Additional VVolume Project
of Tyson Fresh Meats, Inc. for enterprise project status.

SECTION 2. That the following local incentives, at the election of the governing body,
are or will be made available to the nominated Project or activity of the qualified business in the
City of Sherman:



(@)

()

(©)

(d)

(€)

(f)

The City may abate taxes on the increase in value of real property improvements
and eligible personal property that locate in a designated enterprise zone. The
level of abatement shall be based upon the extent to which the business receiving
the abatement creates jobs for qualified employees, in accordance with the City of
Sherman Tax Abatement Policy, and with qualified employee being defined by
the Act.

The City may provide regulatory relief to businesses, including:

1) zoning changes or variances;

(@) exemptions from unnecessary building code requirements, impact fees, or
inspection fees; or

(3) streamlined permitting.

The City may provide enhanced municipal services to business, including:
1) improved police and fire protection.

The City may provide improvements in community facilities, including:
1) capital improvements in water and sewer facilities;

2 road repair; or

(3) creation or improvement of parks.

The City may provide business and industrial development services, including:

1) low-interest loans for businesses;

(@) use of surplus school buildings or other underutilized publicly owned
facilities as small business incubators;

(3) provision of publicly owned land for development purposes, including
residential, commercial, or industrial development;

4) creation of special one-stop permitting and problem resolution centers or
ombudsmen; or

(5) promotion and marketing services.

The City may provide job training and employment services to businesses,
including:

1) retraining programs;

@) literacy and employment skills programs; or

(3) vocational education.

SECTION 3. That the enterprise zone areas within the City are reinvestment zones in
accordance with the Texas Tax Code, Chapter 312.

SECTION 4. That the City of Sherman City Council directs and designates its City
Manager as the City’s liaison to communicate and negotiate with the EDT through the Bank and
enterprise project(s) and to oversee zone activities and communications with qualified businesses
and other entities in an enterprise zone or affected by an enterprise project.



SECTION 5. That the City finds that the 2013 Ground Beef Additional Volume Project
of Tyson Fresh Meats, Inc. meets the criteria for designation as an enterprise project under
Chapter 2303, Subchapter F of the Act on the following grounds:

@) Tyson Fresh Meats, Inc. is a “qualified business” under Section 2303.402 of the
Act since it will be engaged in the active conduct of a trade or business at a
qualified business site within the governing body’s jurisdiction, located outside of
an enterprise zone and at least thirty-five percent (35%) of the business’ new
employees will be residents of an enterprise zone or economically disadvantaged
individuals; and

(b) There has been and will continue to be a high level of cooperation between
public, private, and neighborhood entities in the area; and

(c) The designation of the 2013 Ground Beef Additional VVolume Project of Tyson
Fresh Meats, Inc. as an enterprise project will contribute significantly to the
achievement of the plans of the City for development and revitalization of the
area.

SECTION 6. That the enterprise project shall take effect on the date of designation of
the enterprise project by the EDT and shall terminate five (5) years from that date.

SECTION 7. That this ordinance shall take effect from and after its passage as the law
and charter in such case provides.

SECTION 8. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.

INTRODUCED on this the day of , 2013.
ADOPTED on this the day of , 2013.
EFFECTIVE DATE on this the day of , 2013.

CITY OF SHERMAN, TEXAS

BY:

CAROLYN S. WACKER, MAYOR



ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY






SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. B.2

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5768
Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to
Grant a Specific Use Permit to Allow Tire Sales and Shock Replacement in a C-2
(General Commercial) District at 4213 Texoma Parkway, being 3.547 acres
in the W.F. Patterson Survey, Abstract No. 969 and the John Hendrix Survey, Abstract No.
503 (Ted Gordon, Owner; Chris Shelton, Tenant; and Underwood Drafting & Surveying,
Surveyor); Providing that this Specific Use Permit Shall be Granted Subject to
Certain Conditions; Providing a Penalty Not to Exceed $2,000.00

Issue

To consider the request of Ted Gordon (Owner), Chris Shelton (Tenant), and Underwood
Drafting & Surveying (Surveyor) concerning the property at 4213 Texoma Parkway, being 3.547
acres in the W.F. Patterson Survey, Abstract No. 969 and the John Hendrix Survey, Abstract No.
503, to allow tire sales and shock replacement in a C-2 (General Commercial) District

Background
The property is located at 4213 Texoma Parkway, north of Frisco Road, and is zoned a C-2

(General Commercial) District. The tenant would like to open a tire sales and shock replacement
business in the existing building. The building and parking lot will be upgraded to meet the
requirements of the ordinance.

Origination
Ted Gordon (Owner), Chris Shelton (Tenant), and Underwood Drafting & Surveying (Surveyor)

Board Recommendation

At the February 19, 2013 regular meeting, the Planning and Zoning Board voted 6/0 to
recommend to the City Council that the Specific Use Permit be approved subject to the Staff
Review Letter.

Attachments
Ordinance No. 5768, Location Map, Photograph, Site Plan, P&Z Communication Form, and
Staff Review Letter

Prepared by: Approved by:
Scott Shadden, Development Services Director George Olson, City Manager



ORDINANCE NO. 5768

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION (5)(A),
ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC USE PERMIT
TO ALLOW TIRE SALES AND SHOCK REPLACEMENT IN A C-2
(GENERAL COMMERCIAL) DISTRICT AT 4213 TEXOMA PARKWAY,
BEING 3.547 ACRES IN THE W.F. PATTERSON SURVEY, ABSTRACT
NO. 969 AND THE JOHN HENDRIX SURVEY, ABSTRACT NO. 503 (TED
GORDON, OWNER; CHRIS SHELTON, TENANT; AND UNDERWOOD
DRAFTING & SURVEYING, SURVEYOR); PROVIDING FOR A
REPEALER; PROVIDING THAT THIS SPECIFIC USE PERMIT SHALL
BE GRANTED SUBJECT TO CERTAIN CONDITIONS; PROVIDING A
PENALTY NOT TO EXCEED $2,000.00; FINDING AND DETERMINING
THAT THE MEETING AT WHICH THIS ORDINANCE IS PASSED WAS
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City Planning and Zoning Commission and the City Council, in
accordance with the state law and the ordinances of the City of Sherman, have given the required
notices and have held the required public hearings regarding this Specific Use Permit; and

WHEREAS, the City Council finds that this use will complement or be compatible with
the surrounding uses and community facilities; contribute to, enhance, or promote the welfare of
the area of request and adjacent properties; not be detrimental to the public health, safety, or
general welfare; and conform in all other respects to all applicable zoning regulations and
standards; and

WHEREAS, the City Council finds that it is in the public interest to grant this specific
use permit, subject to certain conditions;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS;

SECTION 1. That, from and after the passage of this ordinance, Ted Gordon (Owner),
Chris Shelton (Tenant), and Underwood Drafting & Surveying (Surveyor) are granted a Specific
Use Permit to allow tire sales and shock replacement in a C-2 (General Commercial) District at
4213 Texoma Parkway, and that Section 8, Subsection (5)(a), Ordinance No. 2280 is hereby
amended so as to hereafter include the following described property:

SITUATED in the City of Sherman, Grayson County, Texas, being a part of the W.F.
Patterson Survey, Abstract No. 969, and a part of the John Hendrix Survey, Abstract No. 503,
and being all of the same 3.549 acre tract of land assigned to O.L. Prichard, Jr., et ux by
instrument of record in Volume 1810, Page 73, of the Deed Records, Grayson County, Texas,
said 3.549 acre tract being further described in Trustee’s Deed of record in Volume 1822, Page
209, of said Deed Records, and being more particularly described as follows:



BEGINNING at an axle found in the east right-of-way line of Texoma Parkway for the
northwest corner of said 3.549 acre tract, said axle being the southwest corner of the 3.87 acre
tract of land conveyed to Michael B. Pettit, et ux, by deed of record in Volume 3818, Page 632,
of the Official Public Records, Grayson County, Texas;

THENCE South 88° 43° 03” East with the south line of said 3.87 acre tract, generally
south of and along an existing chain link fence line a distance of 494.04 feet to a 1/2” steel rod
found near the base of a fence corner post for the southeast corner of said 3.87 acre tract, said
rod being the southwest corner of the J.W. Lindley Subdivision, an addition to Grayson County,
Texas;

THENCE South 89° 36” 53” East continuing along the general line of an old fence, a
distance of 369.83 feet to a ¥2” steel rod found in the west line of the 3.673 acre tract of land
conveyed to the Reeves Company by deed of record in Volume 2444, Page 697, of the Real
Property Records, Grayson County, Texas, said rod being the northeast corner of said 3.549 acre
tract;

THENCE South 35° 12° 00” West with said west line, a distance of 229.91 feet to a 5/8”
steel rod found at the northeast corner of the 3.024 acre tract of land conveyed to KXII, L.P. by
deed of record in Volume 2845, Page 269, of said Official Public Records, said rod being the
southeast corner of said 3.549 acre tract;

THENCE North 89° 11’ 25” West with the north line of said 3.024 acre tract, a distance
of 757.92 feet to an axle found in the present east right-of-way line of said Texoma Parkway for
the northwest corner of said 3.024 acre tract, said axle being the southwest corner of said 3.549
acre tract;

THENCE North 02° 13’ 10” East with said right-of-way line, a distance of 154.51 feet
to a found %" steel rod;

THENCE North 29° 38’ 00” East a distance of 41.77 feet to the Point-of Beginning
and containing 3.547 acres of land.

SECTION 2. That this specific use permit is granted on the following conditions:

Zoning:

1. All aspects of the C-2 (General Commercial) District, the sign ordinance and the
Commercial Tree and Landscaping Ordinance must be followed.

2. Masonry or equivalent shall be required on the sides of all commercial buildings
visible from the front street right-of-way unless an exception is granted. Masonry
shall be brick, stone, EFIS (Exterior Finish Insulation System) or concrete lap

siding.
3. No outside parking or storage of dismantled vehicles, wrecks or parts is allowed.
4, Parking is permitted on paved surfaces only; a parking space is considered to be
9°x20°.
5. All parking shall be on private property and shall not encroach into Texoma

Parkway right-of-way.
6. Fire lanes and codes shall be coordinated with the Fire Marshal (903.892.7267).



7. Site plan approval is valid for a period of one year, if progress has not been made
within that time period; resubmission to the Planning & Zoning Commission is
required.

SECTION 3. That this ordinance shall not become effective until entered upon the
official zoning map as provided in Section 8, Subsection (5)(a), Ordinance No. 2280.

SECTION 4. That a person who violates a provision of this ordinance, upon conviction,
is punishable by a fine not to exceed $2,000.00.

SECTION 5. That all ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 6. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.

INTRODUCED on this the day of , 2013.
ADOPTED on this the day of , 2013.
EFFECTIVE DATE on this the day of , 2013.

CITY OF SHERMAN, TEXAS

BY:

CAROLYN S. WACKER, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY


















AGENDA ITEM #10

City of Sherman
Planning and Zoning Commission

Board of Adjustments

Agenda Communication Form
February 19, 2013
Don Hicks, Chairman

Joe Gilbert, Vice-Chairman Richard Barber, Commissioner
Brad Morgan, Commissioner Ryan Michael Kreck, Commissioner
Darren Tankersley, Commissioner Sam Thorpe, Commissioner
Ron Barton, Commissioner Ronnie Dutton, Commissioner

4213 Texoma Parkway

Being 3.547 acres in the W.F. Patterson Survey, Abstract No. 969 and
the John Hendrix Survey, Abstract No. 503
Specific Use Permit & Site Plan

Requested Action/Proposed Use:

Planning and Zoning Commission

Specific Use Permit and site plan approval to allow auto repair and tire sales in a C-2 (General
Commercial) District.

Background:
The property is located at 4213 Texoma Parkway, north of Frisco Road and is zoned a C-2

(General Commercial) District. The tenant would like to open an auto repair and tire sales
business in the existing building. The building and parking lot will be upgraded to meet the
requirements of the ordinance.

Adjacent Zoning:
C-2 (General Commercial) District

Origination:
Ted Gordon (Owner), Chris Shelton (Tenant) and Underwood Drafting & Surveying (Surveyor)

Master Plan Designation:

Auto Urban Commercial — Require more land for parking than building floor area. Automobiles
and parking are the most prominent features. Parking lots reduce building density and prevent
any possibility of creating an enclosed space.

Number of notices mailed:
9

Objections Received:
0




Attachments:
Location map
Photographs

Site Plan

Staff Review Letter

Prepared by:
Patsy Reeves,
Developmental Services Secretary

Approved by:
Scott Shadden,
Director of Developmental Services






SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. B.3

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5769
Amending Section 12, Ordinance No. 2280, so as to Include Certain Properties
within the C-2 (General Commercial) District in the 1500-1700 Blocks of U.S. Highway 75
North and 400 East Taylor Street, being 2.841 acres in the J.B. McAnair Survey, Abstract
No. 763 (Formerly used as Railroad Right-of-Way) (ET Joint Venture, Eminent Holdings,
LLC, P&B Eye Investments LLC, Dean Gilbert and Taylor Place LP, Owners;
Todd Young, Representative; and Sartin & Associates, Inc., Surveyors)

Issue

To consider the request of ET Joint Venture, Eminent Holdings, LLC, P&B Eye Investments LLC, Dean
Gilbert and Taylor Place LP (Owners), Todd Young (Representative), and Sartin & Associates, Inc.
(Surveyors) concerning the property in the 1500-1700 blocks of U.S. Highway 75 North and 400 East
Taylor Street, being 2.841 acres in the J.B. McAnair Survey, Abstract No. 763 (formerly used as railroad
right-of-way) for a zone change from an R-1 (One Family Residential) District to a C-2 (General
Commercial) District and O-1 (75 & 82) Overlay District

Background
The property is located at the southeast corner of U.S. Highway 75 North and East Taylor Street in the

Crescent Oaks Plaza Addition. The property was formerly used as railroad right-of-way and was
classified as an R-1 (One Family Residential) District. The proposal is to zone the right-of-way to match
the existing zoning on the lots for commercial development.

Origination
ET Joint Venture, Eminent Holdings, LLC, P&B Eye Investments LLC, Dean Gilbert and Taylor Place
LP (Owners), Todd Young (Representative), and Sartin & Associates, Inc. (Surveyors)

Board Recommendation

At the February 19, 2013 regular meeting, the Planning and Zoning Board voted 5/0 to recommend to the
City Council that the zone change be approved subject to the Staff Review Letter. Commission Member
Gilbert abstained from this request because of a conflict of interest.

Attachments
Ordinance No. 5769; Location Map; Photograph; Site Plan; and P&Z Communication Form

Prepared by: Approved by:
Scott Shadden, Development Services Director George Olson, City Manager



ORDINANCE NO. 5769

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AMENDING SECTION 12, ORDINANCE NO. 2280,
SO AS TO INCLUDE CERTAIN PROPERTIES WITHIN THE C-2
(GENERAL COMMERCIAL) DISTRICT IN THE 1500-1700 BLOCKS OF
U.S. HIGHWAY 75 NORTH AND 400 EAST TAYLOR STREET, BEING
2.841 ACRES IN THE J.B. MCANAIR SURVEY, ABSTRACT NO. 763
(FORMERLY USED AS RAILROAD RIGHT-OF-WAY) (ET JOINT
VENTURE, EMINENT HOLDINGS, LLC, P&B EYE INVESTMENTS
LLC, DEAN GILBERT AND TAYLOR PLACE LP, OWNERS; TODD
YOUNG, REPRESENTATIVE; AND SARTIN & ASSOCIATES, INC,
SURVEYORS); PROVIDING FOR A REPEALER; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE
IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS
REQUIRED BY LAW.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That, from and after the passage of this ordinance, the following described
property shall be in the C-2 (General Commercial) District in the 1500-1700 Blocks of U.S.
Highway 75 North and 400 East Taylor Street (formerly used as railroad right-of-way), and that
Section 12, Ordinance No. 2280 is hereby amended so as to hereafter include the following
described property:

Tract1

SITUATED in the City of Sherman, County of Grayson, State of Texas, being a
part of the J.B. McAnair Survey, Abstract No. 763, being 0.867 acres of land out
of the Union Pacific Railroad property formerly used as a railroad right-of-way,
being a part of the Sherman, Denison & Dallas Railway Co. right-of-way acquired
by Deed from R.M. Jones and wife, M.A. Jones, on July 25, 1890, recorded in
Volume 89, Page 415, Deed Records, Grayson County, Texas. All of the
Sherman, Denison & Dallas Railway Co. right-of-way in and between the Cities
of Sherman and Denison, in Grayson County, Texas, which includes the herein
described tract of land, was conveyed to the Missouri, Kansas & Texas Railway
Co., by Deed dated January 26, 1892 and recorded in Volume 96, Page 393, said
Deed Records, and said Missouri, Kansas & Texas Railway Co. right-of-way is
currently owned by the Union Pacific Railroad. The herein described tract of land,
being more particularly described by metes and bounds as follow, to-wit:

BEGINNING at a concrete monument found in the West line of said Union
Pacific Railroad property, at an angle point in the East right-of-way line of U.S.
Hwy. 75 (370.59 ft. right of U.S. Hwy. 75 Centerline Sta. 963+51.08), at the
Southwest corner of the herein described tract and the Southeast corner or the



most Southern corner of the Ray Childress Denison, L.P. 6.80 ac. in Vol. 4122,
Pg. 743, O.P.R.G.C.T., in the South line of said R.M. Jones property acquired by
said Sherman, Denison & Dallas Railway Co., said beginning monument being
South 36 deg. West, 1.1 ft. from a %2 inch rebar found in concrete;

THENCE Northerly, with the West line of said Union Pacific Railroad property
and the East line of said Ray Childress 6.80 ac., with a curve to the right having a
Central Angle (Delta) of 13 deg. 59 min. 000 sec. and a Radius of 2212.30 ft.
(Chord bears North 06 deg. 57 min. 52 sec. West, 538.58 ft.), an arc distance of
539.92 ft. to a point in the North line of said R.M. Jones property, at the
Northwest corner of the herein described tract and the Southwest corner of the
property acquired by said Sherman, Denison & Dallas Railway Co., on October
20, 1890, by Condemnation of a part of the R.R. Wood and others property, and
recorded in Vol. 234, Pg. 534, D.R.G.C.T. and in Vol. 5, Pg. 330 of the Civil
Court Minutes, Grayson County, Texas;

THENCE North 76 deg. 37 min. 22 sec. East, with the South line of said R.R.
Wood property and the North line of said R.M. Jones property, over and across
said railroad property, a distance of 72.03 ft. to a point at the Northeast corner of
the herein described tract, said point being South 76 deg. 37 min. 22 sec. West,
30.91 ft. from the center of a brass cap found in the top of a concrete monument
in the East line of said railroad property, said brass & concrete monument
maintaining the Southeast corner of said R.R. Wood property acquired by said
Sherman, Denison & Dallas Railway Co. and the Northeast corner of said R.M.
Jones property acquired by said Railway Co., and the Northwest corner of the
SHRI Corp. 3.023 ac. in Vol. 2560, Pg. 898, O.P.R.G.C.T.;

THENCE Southerly, 70 ft. radially from and East of the West line of said
railroad property and 30 ft. radially from and West of the East line of said railroad
property, with a curve to the left having a Central Angle (Delta) of 14 deg. 25
min. 47 sec. and a Radius of 2142.30 ft. (Chord bears South 06 deg. 44 min. 28
sec. East, 538.10 ft.), and arc distance of 539.53 ft. to a % inch rebar set at the
Southeast corner of the herein described tract, in the South line said R.M. Jones

property;

THENCE South 76 deg. 02 min. 38 sec. West, over and across said railroad
property, a distance of 70.00 ft. to the PLACE OF BEGINNING and containing
0.867 ACRES of land.

Tract 2

SITUATED in the City of Sherman, County of Grayson, State of Texas, being a
part of the J.B. McAnair Survey, Abstract No. 763, being 1.974 acres of land out
of the Union Pacific Railroad property formerly used as a railroad right-of-way,
being a part of the Sherman, Denison & Dallas Railway Co. right-of-way acquired
by Condemnation of a part of the R.R. Wood, and others property, on October 20,



1890, recorded in Volume 5, Page 330, Civil Court Minutes, Grayson County,
Texas and recorded in Volume 234, Page 534, Deed Records, Grayson County,
Texas. All of the Sherman, Denison & Dallas Railway Co. right-of-way in and
between the Cities of Sherman and Denison, in Grayson County, Texas, which
includes the herein described tract of land, was conveyed to the Missouri, Kansas
& Texas Railway Co., by Deed dated January 26, 1892 and recorded in Volume
96, Page 393, said Deed Records, and said Missouri, Kansas & Texas Railway
Co. right-of-way is currently owned by the Union Pacific Railroad. The herein
described tract of land, being more particularly described by metes and bounds as
follows, to-wit:

BEGINNING at a point in a “curve” in the West line of said Union Pacific
Railroad property and the East line of the Ray Childress Denison, L.P. 6.80 ac. in
Vol. 4122, Pg. 743, O.P.R.G.C.T., a the Southwest corner of both the herein
described tract and said R.R. Wood property acquired by said Sherman, Denison
& Dallas Railway Co., in the North line of the property acquired by said Sherman
Denison & Dallas Railway Co., on July 25, 1890, by Deed from R.M. Jones and
wife, M.A. Jones, recorded in Vol. 89, Pg. 415, D.R.G.C.T., said beginning point
being North 06 deg. 57 min. 52 sec. West., 538.58 ft. (a Chord Bearing and
Distance) from a concrete monument found at the Southeast corner or the most
Southern corner of said Ray Childress 6.80 ac.;

THENCE Northerly, with the West line of said Union Pacific Railroad property
and the East line of said Ray Childress 6.80 ac., with a curve to the right having a
Central Angle (Delta) of 31 deg. 34 min. 40 sec. and a Radius of 2212.30 ft.
(Chord bears North 15 deg. 48 min. 58 sec. East, 1203.91ft.), an arc distance of
1219.28 ft. to a %2 inch rebar found in the South line of Taylor Street, an ““East-
West™ city street, at the Northwest corner of the herein described tract and the
Northeast corner of said Ray Childress 6.80 ac., said rebar being North 75 deg. 19
min. 56 sec. East, 21.70 ft. from a % inch rebar found at the most Northerly
Northwest corner of said Ray Childress 6.80 ac.;

THENCE North 75 deg. 25 min. 48 sec. East, with the South line of Taylor
Street, over and across said railroad property, a distance of 102.95 ft. to a ¥z inch
rebar set a the Northeast corner of the herein described tract, said rebar being
South 75 deg. 25 min. 48 sec. West, 45.38 ft. from a %2 inch rebar found in the
East line of said railroad property, at the Northwest corner of the James W.
Buckner property;

THENCE Southerly, 70 ft. radially from and East of the West line of said
railroad property and 30 ft. radially from and West of the East line of said railroad
property, with a curve to the left having a Central Angle (Delta) of 33 deg. 07
min. 05 sec. and a Radius of 2142.30 ft. (Chord bears South 17 deg. 01 min. 58
sec. West, 1221.12 ft.), and arc distance of 1238.29 ft. to a point at the Southeast
corner of the herein described tract, in the South line said R.R. Wood property
and the North line of said R.M. Jones property, said point being South 76 deg. 37



min. 22 sec. West, 30.91 ft. from the center of a brass cap found in the top of a
concrete monument in the East line of said railroad property, said brass &
concrete monument maintaining the Southeast corner of said R.R. Wood property
acquired by said Sherman, Denison & Dallas Railway Co. and the Northeast
corner of said R.M. Jones property acquired by said Railway Co., and the
Northwest corner of the SHRI Corp. 3.023 ac. in Vol. 2560, Pg. 898,
O.P.R.G.C.T;;

THENCE South 76 deg. 37 min. 22 sec. West, over and across said railroad
property, a distance of 72.03 ft. to the PLACE OF BEGINNING and containing
1.974 ACRES of land.

SECTION 2. That this ordinance shall not become effective until entered upon the
official zoning map as provided in Section 12, Ordinance No. 2280.

SECTION 3. That all ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 4. That it is hereby officially found and determined that the meetings at
which this ordinance was introduced and passed were open to the public and that public notice of
the time, place and purpose of said meetings were given all as required by law.

INTRODUCED on this the day of , 2013.
ADOPTED on this the day of , 2013.
EFFECTIVE DATE on this the day of , 2013.

CITY OF SHERMAN, TEXAS

BY:

CAROLYN S. WACKER, MAYOR
ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY















AGENDA ITEM #7

City of Sherman
Planning and Zoning Commission

Board of Adjustments

Agenda Communication Form
February 19, 2013
Don Hicks, Chairman

Joe Gilbert, Vice-Chairman Richard Barber, Commissioner
Brad Morgan, Commissioner Ryan Michael Kreck, Commissioner
Darren Tankersley, Commissioner Sam Thorpe, Commissioner

Ron Barton, Commissioner Ronnie Dutton, Commissioner

1500-1700 Blocks of U.S. Highway 75 North & 400 E. Taylor Street
Being 2.841 acres in the J.B. McAnair Survey, Abstract No. 763.
(Formerly used as Railroad-Right-of Way)
Zone Change
Requested Action/Proposed Use:
Planning and Zoning Commission
Zone Change from an R-1 (One Family Residential) District to a C-2 (General Commercial)
District and O-1 (75 & 82) Overlay District.

Background:
The property is located at the southeast corner of U.S. Highway 75 North and E. Taylor Street in

the Crescent Oaks Plaza Addition. The property was formerly used as railroad right-of-way and
was classified as an R-1 (One Family Residential) District. The proposal is to zone the right-of-
way to match the existing zoning on the lots for commercial development.

Adjacent Zoning:
C-1 (Retail Business) District, C-2 (General Commercial) District and M-1 (Light
Manufacturing) District

Origination:
ET Joint Venture, Eminent Holdings, LLC, P&B Eye Investments LLC, Dean Gilbert and Taylor
Place LP (Owners), Todd Young (Representative) and Sartin & Associates, Inc. (Surveyors)

Master Plan Designation:

Auto Urban Commercial — Require more land for parking than building floor area. Automobiles
and parking are the most prominent features. Parking lots reduce building density and prevent
any possibility of creating an enclosed space.

Number of notices mailed:
9

Objections Received:
0




Attachments:
Location map
Photographs
Site Plan

Prepared By:
Patsy Reeves
Developmental Services Secretary

Approved By:
Scott Shadden,
Director of Developmental Services



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. B.4

ADOPTION OF ORDINANCES
Consider Adoption of Ordinance Numbers: 5767, 5768 and 5769

B.1 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5767
Ordaining the City’s Participation in the Texas Enterprise Zone Program pursuant to the
Texas Enterprise Zone Act, Chapter 2303, Texas Government Code (Act), Providing Tax
Incentives, Designating a Liaison for Communication with Interested Parties, and
Nominating the 2013 Ground Beef Additional Volume Project of Tyson Fresh Meats,
Inc. to the Office of the Governor Economic Development & Tourism (EDT) through the
Economic Development Bank (Bank) as an Enterprise Project (Project)

B.2 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5768

Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific
Use Permit to Allow Tire Sales and Shock Replacement in a C-2 (General Commercial)
District at 4213 Texoma Parkway, being 3.547 acres in the W.F. Patterson Survey,
Abstract No. 969 and the John Hendrix Survey, Abstract No. 503 (Ted Gordon, Owner;
Chris Shelton, Tenant; and Underwood Drafting & Surveying, Surveyor); Providing that
this Specific Use Permit Shall be Granted Subject to Certain Conditions; Providing a
Penalty Not to Exceed $2,000.00

B.3 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5769
Amending Section 12, Ordinance No. 2280, so as to Include Certain Properties within the
C-2 (General Commercial) District in the 1500-1700 Blocks of U.S. Highway 75 North
and 400 East Taylor Street, being 2.841 acres in the J.B. McAnair Survey, Abstract No.
763 (Formerly used as Railroad Right-of-Way) (ET Joint Venture, Eminent Holdings,
LLC, P&B Eye Investments LLC, Dean Gilbert and Taylor Place LP, Owners; Todd
Young, Representative; and Sartin & Associates, Inc., Surveyors)



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. B.5

CONSENT AGENDA
Asterisked (*) items are considered to be routine and will be enacted
in one motion without discussion unless a Council Member or a citizen
requests a specific item be discussed and voted on separately

C.1 *RESOLUTION NO. 5748

Rescinding Resolution No. 5742 in its Entirety which Recognized that Tyson Fresh
Meats, Inc. is a “Qualified Business” as Defined in Section 2303.402 of the Texas
Enterprise Zone Act and Meets the Criteria for Designation as an Enterprise Project, as
Set Forth in Section 2303, Subchapter F of the Act and Nominated the 2013 Ground Beef
Additional Volume Project of Tyson Fresh Meats, Inc. located in an Enterprise Zone
within the Sherman City Limits to the Office of the Governor Economic Development &
Tourism through the Economic Development Bank as an Enterprise Project

C.2 *RESOLUTION NO. 5749
Accepting the Contract with Vessels Construction Company, a Division of Vescor, as
Complete for the Surface Water Distribution Pipeline East — Schedule “B”

C.3 *RESOLUTION NO. 5750
Awarding a Bid to and Authorizing Execution of a Contract with Process Solutions
Automation & Control Products for the Purchase of Magnetic Flow Meters and Related
Equipment for the Water Production Department

C.4 *RESOLUTION NO. 5751
Awarding a Bid to and Authorizing Execution of a Contract with Heartland Asphalt
Materials, Inc. for the Purchase of an Annual Supply of Emulsified Asphalt Oil for the
2013 Seal Coat Program

C.5 *RESOLUTION NO. 5752
Awarding a Bid to and Authorizing Execution of a Contract with James Thorpe Company
for the Purchase of an Annual Supply of Cover Stone for the 2013 Seal Coat Program

D.1 * CHANGE ORDER NO. 1
Surface Water Distribution Pipeline East — Schedule “B”; Vessels Construction
Company, a Division of Vescor; $14,827.40, Increase



D.2

D.3

D.4

* OTHER BUSINESS
Consider Request of the 2013 Earth Day Planning Committee to Temporarily Close
Certain Streets for the “5™ Annual Earth Day Festival” on Saturday, April 20, 2013

* OTHER BUSINESS
Final Plat Approval of the KAZ Addition in the City of Sherman’s Extra Territorial
Jurisdiction (ETJ), being 8.06 acres in the Aaron Burleson Survey, Abstract No. 61,
Marjan Ganji and Sougol Castro, Owners; Sartin & Associates, Inc., Surveyors (400
Block of Mitchell Road)

* OTHER BUSINESS

Replat Approval of Lots 7, 8 and 9, Block 2, O’Hanlon Ranch Addition, Phase 3,
containing 0.92 acres; DGR Development Group Ltd, Owners; Sartin & Associates, Inc.,
Surveyors (2504, 2508 and 2512 Riata Drive)



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. C.1

* RESOLUTION NO. 5748
Rescinding Resolution No. 5742 in its Entirety which Recognized that
Tyson Fresh Meats, Inc. is a “Qualified Business” as Defined in Section 2303.402
of the Texas Enterprise Zone Act and Meets the Criteria for Designation as an
Enterprise Project, as Set Forth in Section 2303, Subchapter F of the Act and Nominated
the 2013 Ground Beef Additional VVolume Project of Tyson Fresh Meats, Inc.
located in an Enterprise Zone within the Sherman City Limits to the
Office of the Governor Economic Development & Tourism through the
Economic Development Bank as an Enterprise Project

Issue
This agenda item would serve to rescind Resolution No. 5742, approved at the February 18, 2013
City Council meeting, at the request of the Sherman Economic Development Corporation.

Background
This agenda item rescinds Resolution No. 5742 and replaces it with Ordinance No. 5767, which

is on the agenda for this Council meeting. The Ordinance is needed because it reflects the
preferred language provided by the State for participation in the Enterprise Zone Program.

Origination
SEDCO and Tyson Fresh Meats, Inc.

Financial Consideration
There is no financial consideration to the City of Sherman in the recommended course of action.

Staff Recommendation
The staff recommends approval of this resolution to rescind Resolution No. 5742.

Alternatives
None recommended

Attachments
Resolution No. 5748
Resolution No. 5742
Location Map

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager



RESOLUTION NO. 5748

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, RESCINDING RESOLUTION NO. 5742 IN ITS
ENTIRETY WHICH RECOGNIZED THAT TYSON FRESH MEATS, INC.
IS A “QUALIFIED BUSINESS” AS DEFINED IN SECTION 2303.402 OF
THE TEXAS ENTERPRISE ZONE ACT AND MEETS THE CRITERIA
FOR DESIGNATION AS AN ENTERPRISE PROJECT, AS SET FORTH
IN SECTION 2303, SUBCHAPTER F OF THE ACT AND NOMINATED
THE 2013 GROUND BEEF ADDITIONAL VOLUME PROJECT OF
TYSON FRESH MEATS, INC., LOCATED IN AN ENTERPRISE ZONE
WITHIN THE SHERMAN CITY LIMITS TO THE OFFICE OF THE
GOVERNOR ECONOMIC DEVELOPMENT & TOURISM THROUGH
THE ECONOMIC DEVELOPMENT BANK AS AN ENTERPRISE
PROJECT; DECLARING AN EFFECTIVE DATE; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That Resolution No. 5742, approved at the February 18, 2013 meeting of
the Sherman City Council, be and is hereby rescinded in its entirety.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2013.

CITY OF SHERMAN, TEXAS

ATTEST:

BY: BY:
LINDA ASHBY, CITY CLERK CAROLYN S. WACKER, MAYOR

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY















SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. C.2
* RESOLUTION NO. 5749

Accepting the Contract with Vessels Construction Company, a Division of Vescor,
as Complete for the Surface Water Distribution Pipeline East — Schedule “B”

Issue
To consider acceptance of the contract with Vessels Construction Company, a Division of
Vescor, as complete for the Surface Water Distribution Pipeline East — Schedule “B”

Background
Vessels Construction Company, a Division of Vescor, has completed all work required under its

contract for the Schedule “B” portion of the second feed from the Water Treatment Plant. This
portion of the pipeline runs from US Highway 75 along Kerr Chapel Road and White Way to
Plainview Road.

Origination
Greater Texoma Utility Authority (GTUA)

Financial Consideration
The project was funded through a GTUA revenue bond issue.

Staff Recommendation
It is recommended that the attached resolution be approved by the City Council.

Alternatives
As may be directed by the City Council

Attachments

Resolution No. 5749

Project Completion Certifications
Project Location Map

Prepared by: Approved by:
Mark Gibson, Director of Engineering and Utilities George Olson, City Manager



RESOLUTION NO. 5749

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, ACCEPTING THE CONTRACT WITH VESSELS
CONSTRUCTION COMPANY, A DIVISION OF VESCOR, AS
COMPLETE FOR THE SURFACE WATER DISTRIBUTION PIPELINE
EAST - SCHEDULE “B”; FINDING AND DETERMINING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City of Sherman has entered into a Contract for the Surface Water
Distribution Pipeline East — Schedule “B” with Vessels Construction Company, a Division of
Vescor; and

WHEREAS, representatives of the City of Sherman and the project engineer have
inspected the Surface Water Distribution Pipeline East — Schedule “B” and found the project to
be complete;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That the City of Sherman hereby formally accepts the contracted work of
Vessels Construction Company, a Division of Vescor, for the Surface Water Distribution
Pipeline East — Schedule “B”.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2013.

CITY OF SHERMAN, TEXAS

BY:

CAROLYN S. WACKER, MAYOR

ATTEST:

BY:

LINDA ASHBY, CITY CLERK



APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



MORRIS ENGINEERS

February 26, 2013

Mark Gibson, P.E., Director-of Engi neering & Utilities
City of Sherman

P.O, Box 1106

Sherman, Texas 75091-1106

Jerry Chapman, General Manager
Greater Texoma Utility Authority
5100 Airport Drive

Denison, Texas 75020

RE: Suorface Water Distribution Pipeliné East — Schedule “B”, Sherman, Texas
Vessels Construction
Project Close-out

Gentlemen;

Enclosed are a [inal payment request and project close-out documenis for work
completed by Vessels Construction on the Schedule “B” of the Surface Water
Distribution Pipeline East project in Sherman, The total value of work is $660,087.21.
You previously paid the Contractor $601,992.63. The amount of final payment due is
$58,094.58.

T'am also enclosing the following documents for your records:

Contractor’s Certification and Guarantee
Consent of Surety to Final Payment
Engineer’s Certificate of Project Completion

Ttem 32 of the Special Conditions of the contract documents provides that the Contractor
guarantee all the work under the contract to be free from fanlty materials and improper
workmanship and agree to replace without cost to the Owner such work as may be found
to be improper. If the Contractor fails to correct defective work, Owner tnay, after seven
days written notice to Contractor, correct and remedy the deficiency and bill the
Contractor for expenses incurred. This guarantee covers a period of one vear and is
documented by the Contractor’s Certification and Guarantee,

Also encloscd is Change Order No. 1 to reconcile the contract price to final quantitics of
work, The change order increases the contract price by $14,827.40 to $660,087.21. If

P.O. Box 606 225 E. Houston Sherman, Texas 75091-0606 903 - 868 - 1644



Mark Gibson, P.E. & Jerry Chapman - Februaty 26, 2013 — Page 2

the change order meets your approval, please sign it where indicated and return a copy to
us for distribution,

Please call me if you have any questions or require additional information,

SinC/ely, ’
o/ /)

- / 7
imothy L Moiris, P.E.

Enclosures

e Vessels Construction (w/encl,)
Tim Cline, City of Sherman
Contract file (w/encl.)

MORRIS ENGINEERS



PERICDIC ESTIMATE

ESTRMATE NC: Finat SHEET 1 _of 2 SHEETS

Date: 202212013

PROJECT DESCRIPTION: Surface Water Distribution Pipeling East
OWNER: GTUA

ADDRESS: 5100 Airpart Dr. Denison, Tx 75020

CONTRACTOR: Vessels Construclion A Division of Vescor, Inc,

ADDRESS: PO Box 28 - Sherman, TX 75091

. Date of Contract Time
Originat Contract Amount 3 645,259.81 Commencement September 24, 2012
Total Additions % 14,827.40 [Days Allowed in Confract 180
Toial Deductions
Contract as Revised o Date | $ 660,087.21
Tatal Amount of Work Done s 660,087.21
to Date
Materials on Hand $ " |lCONTRAGTOR's Gertification: The undersigned CONTRACTOR certifies
that (1) all previous progress payments received fram OWNER on account of
Total Work and Matenals 3 660,087.21 [[Work done under the Contract referred to above have been applied to discharge
5 : in full all obligations of CONTRACTOR Incurred In connection with Work covered
/Amount Retained 5% by prior Applications for Payment numbered 1 tivough _3  inclusive; and (2)
. " title to all materials and equipment incorporated in said Work or otherwise listed
In or covered by this Application for Payment will pass to OWNER at the time of
Balance $ 660,087.27 |[payment free and clear of all liens, claims, security interests and encumbrances
{except such as covered by Bond acceptable to OWNER).
Less Previous Payments S 601,992.63
Amount Due This Application | $ 58,094.58 3
essels Construction

CONTZR %
Dated:; ,2013 By // T e,

ENGINEER's Recommendation:

This application (with accompanying documentation) meets the requirements of the Contract
Documents and payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Dated A /L( P d’,’
[

L

Tim Morris, P. E. -



Item Description UM| Estimated | Qty This Qty Previous | Total Qty Unit Amount Complete
No. Q Estimate Estimates  { Complete Price To Date
1 _[18"SDR 25 Lf 10118 248 10118} 10386.00| $ 4133 |$  428426.78
2 [8"SDR25 Lf 75 75 75.00| § 18758 1.256.28
3 [18"BFV Ea 11 11 11.00| $ 3,166.00 [ $ 34,826.00
4 18" Gate Vaives Y 1 1 1.00{$ 961.00|$ 961.00
5_112" Tapping Sleeve & Valve Ea 1 1 1.00| 8 376500103 3,765.00
6 _|Fire Hydrant Assembly Ea 5 1 5 6.00!$ 3,705.00]% 22,230.00
7_|Blow Off Assembly Ea 2 2 200] $ 2.349.00 |3 4,698.00
§ [Fittings Ls 1] $2,520.56 1 1.00] $ 19,280.00 | § 21,800.56
9_|2" Service Connection Ea 1 1 100/ $ 1.663.0018% 1,663.00
10 |Air Valve Assembly Ea 5 5 5.00]$ 4,110.00| & 20,550.00
11 ]18" CI 150 DIP Creek crossing Lf 220 220 2200015 13200 $ 29,040.00
12 |Bore & Case Travis St, Ls 1 1 1.00| $ 13,139.00 | § 13,139.00
13 |Bore & Case Loy Lake Rd. Ls 1 1 1.00] $ 24,687.00 | $ 24,687.00
14 |HMAC Dvwy & street repairs Lf 100 100 0 100.00| $ 37.001{$ 3,700.00
15 |Gravel Dvwy & street repairs Lf 82 82 0 - 82.00{ $ 227318 1,863.86
16 |Trench Protection Lf 10118 10118 10118.00| $ 00813 809.44
17 _|SWPPP Ls 1 1 1.00| $ 41,713.00 [ $ 41,713.00
18 |Traffic control Ls 1 1 1.00($  626.00]$ £26.00
19 _|Replace fence Lf 540 270 270 540.00| $ 2008 1.080.00
20 |Prefert Gate & Braces Ea 3 1 0 1.00/$ 8240018 824.00
21 |Seeding Lf 10118 10118 0| 10118.00| $ 02418 242832
Total $ _ 860,087.21




CERTIFICATE OF PROJECT COMPLETION

PROJECT:__Surface Water Distribution Pipeline East - - Schedule “B”. Sherman, TX

DATE OF ISSUANCE: 2/26/13

OWNER: Greater Texoma Uiility Authority
CONTRACTOR: Vessels Construction
ENGINEER: Morris Engineers

This Certificate of Project Completion applies to all Work under the Contract Documents
or to the following specified parts thercof:

all specified work

To: Greater Texoma Utility Authority
[OWNER]

And To: VYessels Construction
[CONTRACTOR|

The Work to which this Certificate applics has been inspected by authorized
representatives of OWNER, CONTRACTOR and ENGINCER, and that Work is heteby
declared to be substantially complete in accordance with the Contract Documents on

2/19/13
DATE OF COMPLETION




From the date of Completion the responsibilitics between OWNER and CONTRACTOR
for securfty, operation, safety, maintenance, heat, ufilities, insurance and warranties and
guarantees shall be as follows:

RESPONSIBIELITIES
OWNER: Security, operation, safety, maintenance, heat, utilities, insurance
CONTRACTOR; Warranties and puaraniees

The following documents are attached to and made a part of this Certificate:

This certificate does not constitute an acceptance of work not in accordance with the
Contracl Documents nor is it a release of CONTRACTOR’s obligation to complete the
Work in accordance with the Contract Documents,

Executed by ENGINEER on March 4 , 2013,
e ?N\B\;\\\;\\\\\\ Morris Gnginegss

e Sy, HINTAY '
P R
gl A I
3 4 By: AN
o

TIMOT/IY L. MORKLS, p B
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CONTRACTOR'S CERTIFICATION AND GUARANTEE

Daxte: (9\"’0)07’ /3

ijemﬁr‘]c/rce 4////&' b,:;?t,»,'gbyl,;ﬂ, pre/"ﬂ/@' [/U]L
Qwneri (7,7/(1 01C .{:)/C’r/';/bv’ //f?//J'J
Contractor: I/é‘jje/s COflS?[rchLfll-iA/

Deteof Contract: § /19 /12
Date of Project Completion: At G- /5
Final ComractAmoum:'# 660, 0€7 21

The CONTRACTOR certifies that (1) all payments reveived from OWNER on account of Work
dono under the Contract have been applicd 1o discharge in full ali obligations of CONTRACTOR
incurredt n conneption with Work; and (2) title to all matenials and equipment incorporated in said
Work will pass to OWNER at time of payment free amd clear of ell liens, claims, security interests
and encurbrances.

The CONTRACTOR shalf guarantee ol materials and equipment furnished and WORK performed
for a petiod of one (1) year from the date of completion a5 evidenced by the Englneers Final
Certificate. The CONTRACTOR warrants and guarantees for & perlod of one (1) year from the date
of completion that all work under the Contract is free from faulty materials and equipment in wvery
particular and fres from mproper workmanship, and against injury from propet and usual wear, and
agrees 1o replace ot to re-execute without cost to the OWNER such work as may be found to be
improper or imperfect and to meke good all damage caused to the other work or matetlals, due 10
such required replacement ot re-exccution. The OWNER will give netice of observed defects with
reasonable promptuess. L the event thet the CONTRACTOR should fail to meke such repairs,
adjustments, or other work that tey be made necessary f0 such defects, the OWNER may do 8o and
charge the CONTRACTOR the cost thereby incurred. The PERFORMANCE BOND shall remain
in full force and effect through the guaraniee perind.

Wartanties and guaraniees provided by manufacturers of devices and equipment shall not dininish
CONTRACTOR's responsibility under this certification and puaranilee.

CONTRAGTQ, _lé’iﬁé /ws’/r/wf,w
it AT D oy L

L N 'l, /Léﬂ

L L

DATE: 2~ 22 =

9 —
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CONSENT OF OWNER
SURETY COMPANY CONTRACTOR

SURETY

TO FINAL PAYMENT OTIIER

AIA DOCUMENT G707

ooococ

PROJECT: Surlace Waler Distribution Pipeline East, Schedule B
(name, address) Sherman, TX

TO (Owner)
l_ Greater l'exoma Utility Authority _f PROJECT NO: N/A

5100 Airport Drive CONTRACT FOR: Water Lines, Valves, Fire
Denison, TX 75020 Hydrants and Appurtenances
__ | CONTRACT DATE: September 24, 2012

CONTRACTOR:
VESSELS CONSTRUCTION, A DIV OF VESCOR, INC.

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the

(her¢ insert name and address of Surely Company)

SURETEC INSURANCE COMPANY
1330 POST OAK BLVD., #1100, IIOUSTON, TX 77056 , SURETY COMPANY,

on bend of (here insert name of Contractor)

VESSELS CONSTRUCTION, A DIV OF VESCOR, INC.

P. 0. BOX 28, SHERMAN, TX 75090 , CONTRACTOR,

hereby approves of the [inal payment to the Contractor, and agrees that final payment to the Contractor shall not
relieve the Surety Company of any of its obligations to (here insert name and address of Owner)

GREATER TEXOMA UTILITY AUTHORITY

5100 AIRPORT DRIVE, DENISCN, TX 75020 , OWNER,

as set forth in the said Surety Company’s bond, Bond No. 4387218
IN WITNESS WHEREOF,
the Surety Company has hercunto sct its hand this 25th day of February, 2013.
SURETEC INSURANCE COMPANY.
Surety Company
e Pl
§fg11atu1‘e of?_Adthorizet{B’epl’esezltative

Attest; (/M%Mﬂ.é/d

(Seal): Pat Pinchback, Witness

Lisa Berhaug
Title Attorney-In-Fact

NOTE: This form is (o used as a companion document lo A[A DOCUMENT G706, CONTRACTORS AFFIDAVIT OF PAYMENT AND DEBTS AN

CLAIMS, Current Edition

AIA DOCUMENT G707 - CONSENT OF SURETY COMPANY TO FINAL PAYMENT - APRIL 1970 EDITION - AIA® ONE PAGE
© 1970 « THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE,, NW, WASUHINGTON, D.C. 20006
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SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company”), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these pressnits
make, constitute and appoint

Clem F. Lasch, Steven W. Lewis, Allen Sparks, Eric Lesch, Lisa Borhaug, Roger Bales

its true and Inwful Attorney-in-fact, with full posver and authority hereby conferred in its name, place and stead, to sxecute, acknowledge
and defiver any and all bonds, recognizances, undertakings ot other instrumients or contracls of suretyship to include waivers to the
conditions of confracts and consents of surety for:

Five Million and 00/100 Dollars ($5,000,000.00)

. and to bind the Company thereby as fully and to the same extent as if such bond were signed by the Presidenl, sealed with the corporate
seal of the Company and duly attested by its Secrctary, hereby ratifying and confirming 21t that the said Attoruey-in-Fact may do in the
premises. Said appointment shall continue in force until- 1243172014 and is made under and by suthority of the following :
resolutions of the Board of Directors of the SureTec Tnsurance Conipany: o .
Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secrefary shall be and is
hereby vested with [ull power and authority to appoint any one or more sulfable persons as Attorngy(s)-in-Fect to represent and act for and on
behalf of the Company subject to the following provisions:
Attorney-in-Fact imay be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deljver, any and all bonds, reccgnizances, contracts, agrecments or indemnity and other conditional or cbligatory undertakings and any and all
notices and docutnents canecling of terminating the Company’s liability thercunder, and any such insiruments so cxecuted by eny stch
Attomey-in-Fact shall be binding upon the Company as if signed by the President and scaled and effected by he Corporate Secretary.
Bu if Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafier affixed to any power of aitorney or
any certificate velating thereio by Facsimile, and any power of attorey or certificate bearing facsimile signature or facsimile seal shall be valid
and biitding upon the Company with respect to any bond or undertaking to which it is attached, (ddopted af a meeting held on 20™ of April,

1999)
In Witness Whereaf, SURETEC INSURANCE COMPANY has caused those presents to be signed by its President, and its corporate seal

to b hereto affixed this 3rd day of September, A.D. 2010,
SURETEC INSU E CEOMPANY
B

yi
John K@ Jr., President
\rx*c‘“

Oh this 3rd day of September, A.D, 2010 before me personally came John Knox Ir., to me known, who, being by me duly sworn, did depose and say, that
he resides tn Tsston; Texas, that he. is President of SURETEC INSURANCE COMPANY, the company deseribed in and which exgcuted the above
instrnnent; that ho knows the seal of satd Company; that the seal affixed to said instrument is such corporate scai; that it wag so affixed by order of ibe
Doard of Diveetors of said Company; and that he signed his name thersto by like order. -

State of Texas s5:
County of Harris

SRS, JACQUELYH MALDONADO j g /W L\M@WM@/

*, Notary Public, State of Texas Idorado, N Publi
J§ My Commission Expires ‘E Taldorjudo, otary Public

A May 18, 2013 My commigsion expirés May 18,2013

T

=
1, M., Brent Lieaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify (hat the above and foregoing is & true and correct copy
of a Power of Aflorney, exccuted by said Company, which is Still in full force and chiect; and furthermore, the resolutiens of the Boeard of Directors, sct

out in the Power of Attorney are in full force and effect.

Given under my hand and the seal of said Company at Houstor, Texas this __25th day of _February , 2013 AD
W Ko Vo
) é%&;br

M. Brent Beaty, Assistant Sceretary \‘/

Any instrument Issued in excess of the penaity stated above Is totally vaid and without any valldity,
For verification of the authority of this power you may call (713) 842-0800 any business day betweaen 8:00 am and 5:00 pm CST.
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SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. C.3

* RESOLUTION NO. 5750
Awarding a Bid to and Authorizing Execution of a Contract with
Process Solutions Automation & Control Products for the Purchase of
Magnetic Flow Meters and Related Equipment for the Water Production Department

Issue

Awarding a bid to and authorizing execution of a contract with Process Solutions Automation & Control
Products for the purchase of magnetic flow meters and related equipment throughout the City’s Water
Production facilities

Background
The current Capital Improvement Program (CIP) contains a project to upgrade meters and the telemetry

system in the Water Production area. Three (3) bidders responded to the request for proposals. The low
bidder, McCauley Control Company, did not meet the specifications for the project; thus the project will
be awarded to the second low bidder, Process Solutions, in the amount of $199,014.53.

Origination
Department of Utilities Administration

Financial Consideration
The current CIP contains $350,000 for the Water Production upgrades.

Staff Recommendation
It is recommended that the City Council award the contract to Process Solutions Automation & Control
Products in the amount of $199,014.53.

Alternatives
As may be directed by City Council

Attachments
Resolution No. 5750
Bid Tabulation

CIP Project Sheet
Proposal

Prepared by: Approved by:
Mark Gibson, Director of Utilities & Engineering George Olson, City Manager



RESOLUTION NO. 5750

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING
EXECUTION OF A CONTRACT WITH PROCESS SOLUTIONS
AUTOMATION & CONTROL PRODUCTS FOR THE PURCHASE OF
MAGNETIC FLOW METERS AND RELATED EQUIPMENT FOR THE
WATER PRODUCTION DEPARTMENT; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That Process Solutions Automation & Control Products is hereby awarded

the bid for the purchase of Magnetic Flow Meters and Related Equipment for the Water
Production Department; and that the City Manager be and is hereby authorized and directed,
subject to all contract documents being properly completed and approved as to form and content
by the City Attorney, to execute a contract with Process Solutions Automation & Control
Products for the purchase of Magnetic Flow Meters and Related Equipment for the Water
Production Department, in accordance with all contract documents attached hereto and made a

part hereof for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which

this resolution is passed is open to the public and that public notice of the time, place, and

purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2013.

CITY OF SHERMAN, TEXAS

BY:

CAROLYN S. WACKER, MAYOR

ATTEST:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BRANDON S. SHELBY,
CITY ATTORNEY



Process Solutions

Automation & Control Products

To:

Tel;

CITY OF SHERMAN, TEXAS
Municipat Building

405 N. Rusk Street
Sherman, TX

903-892-7218

ATTN: FINANCE DEPARTMENT

SUBJ: REQUEST FOR BIDS — BID NO 2013-04;

MAGNETIC FLOW METERS AND APPURTENANT MATERIALS AND RELATED
EQUIPMENT

Dear Mary,

Process Solutions Corp has been in business since 1999 and is a proud representative of ABB
products. ABB Inc, is a global company with manufacturing and engineering facilities in over
100 countries.

Please find within, the requested proposal fram Process Solution Corp for the ABB
WaterMaster Magnetic Flow Meters. We lock forward to doing business with you. If you have

any further questions, please do not hesitate to call.

Best Regards,

Tony Shekari
General Manager

4134 Bluebannet Drive, Suite 111 » Stafford, Texas 77477 ¢ Tel: 281-491-3833 » Fax: 281-754-4792
www.psctexas.com




Process Solutions QUOTE: AAAQS5808

Automation & Control Products Dale: 03/01/13

Acc't No.:
4134 Bluebonnet Drive, Suite 111 -
Stafford, TX 77477
Phone: 281-491-3833 Fax: 281.754-4792 e-mail csmith@psctexas.com
Sold To: Phone: (903) 892-7321 Ship To: Phone:
City of Sherman
Oscar Canales
243 La Cima Dr
Sherman, Texas 75092
United States of America
P.0. No.
‘ Reference Terms Rep } FOB Delivery Ship Via
[ 330806 NET 30 David | Stafford, TX SEE BELOW BEST WAY
Ln# Qty. Part No. Description Unit Price Ext. Price
1 WaterMaster FEF121, FEV125 Electromagnetic Flowmeter system, full bore
{PN250-600), remote mount
2 ’ 4" - Bore Diameter
3 1 ABB FEV125 FEVi25.100.V.1.8.4.A1.B.1.B.1.A2P.2B.3A1..MENAC $3,470.21 w $3,470.21
Delivery: 1 Week
1 6" -~ Bore Diameter
5 10 ABB FEV125 FEV125.150.V.1.5.4.A1.B.1B.1.A.2.P.2.B.3.A.1..M5.V3.C §3,826.08 « $38,260.30
Delivery: 6 YWeeks
6 8" « Bore Diametaer
7 7 ABB FEV125 FEV125200V.1.54.A1B.1.B.1.A2P.2B3A 1. . MAV3C $5618.87 « $3933167
WG
Delivery: 6 Weeks
8 10" - Bore Diameter
9 2 ABB FEF121 FEF121.260.K.1.5.4 AT.B.1.N.TAZ2ZAZB3A1.M5V3.C $5421.41. §10,842.82
Delivery: 2 Weeks
10 12" - Bore Dlamoteor
11 4 ABB FEF121 FEF121.300.K.1.83.4 A1.B.1.B.1.A2A2B3A1.M5V3C  $6,437.51 $25,750.04
WG
Delivery: 5 Weeks
i2 14" - Bore Diameter

03/01/13 13:34:08 Page 1




Part No. Description Unit Price Ext. Price

Ln# Qty.
13 1 ABB FEF121 FEF121.350,K.1,5.4,A1,8,1.B,1.A2A3.B.3A1.M5V3.C  §8,088.83 $8,088.83
wcC
Delivery: 14 Weeks
14 16" - Bore Diamater
15 2 ABB FEF121 FEF121.400.K.1.5.4.A1.B.1.B.1.A.2A3.B.3.A 1. MBV3.C §$9,337.35 $18,674.70
WC
Dalivery: 14 Weeks
18 18" - Bore Diametar
17 3 ABB FEF121 FEF121.450.K.1.5.4.A1.B.1.B.1.A2A3.B.3.A1..M5.V3.C $10,865.62 $32,599.86
Delivery: 14 Weeks
18 24" « Bore Diameter
19 1 ABB FEF121 FEF121.600K.1.54.A1.B.1.B.1.A2.A3.B. 1A 1.MEV3.C §12,957.39 $12,957.39
WwC
Dolivery: 12 Weeks
20 24 ABB 6§14C2200U01 614C220U01 $232.00 $5,568,00
Flow Master Cable Fitted & Poited Kit
Price Does Not Include Shipping
Quete Is valld for 30 Days SubTotal $195,544.32
Sales Tax $0.00
Shipping $0.00
Total $195,544.32

Add | 4" Pieter  3,470.21

ToraL Bio ¥ 1%,514:53

03/01/13 13:34.08 Page 2



City of Sherman
Magnetic Flow Meters
Monday, March 4, 2013

FM59 FM70 FM71 FM72
Bidder SHEPARD DRIVE OLD SETTLERS DORCHESTER FAIRVIEW PUMP Other Total Bid
STATION PUMP STATION 12" PUMP STATION 20" STATION
McCauley $ 390000 [ $ 367100 | § 4,369.00 | § 2.150.00 $ 93,665.00
Aqua Metric 3 1123800 ( $ 1021100 | $ 12482.00 | § 4.841.00 $ 228,280.00
Process Solutions $ 9,357.35 $ 8,083.83 | § 10,866.62 | § 34702118 5.568.00 | $ 198,014.00







SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. C.4

* RESOLUTION NO. 5751
Awarding a Bid to and Authorizing Execution of a Contract with
Heartland Asphalt Materials, Inc. for the Purchase of an Annual Supply of
Emulsified Asphalt Oil for the 2013 Seal Coat Program

Issue
To consider the award of a bid to Heartland Asphalt Materials, Inc. of Hurst, Texas for the purchase of up
to 80,000 gallons of CRS-2 and CRS-2H emulsified asphalt oil for the 2013 Seal Coat Program

Background
The City Council approved the Request to Advertise for this purchase at the February 18, 2013 meeting.

Following the required advertising in the local newspaper and notification of oil suppliers, three bids for
emulsified asphalt oil were received and opened on March 12, 2013.

Origination
Street Maintenance Department

Financial Consideration

The bid submitted by Heartland Asphalt Materials, Inc. for the required asphalt oil was $2.294 per gallon
and was the low bid. This is a $0.2151 gallon decrease over last year. There are sufficient funds in the
fiscal year 2012-2013 annual Street Department operating budget to purchase up to 80,000 gallons of
emulsified asphalt oil. Based on these volumes, the expected total cost would be $183,520.00.

Staff Recommendation
Award the bid for seal coat emulsified asphalt oil to Heartland Asphalt Materials, Inc.

Alternatives
As may be recommended by the City Council

Attachments

Resolution No. 5751

Contract of Sale with Proposer’s Certification
Bid Tabulation

Recommendation Memorandum

Prepared by: Approved by:
Clay Barnett, City Engineer George Olson, City Manager



RESOLUTION NO. 5751

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING
EXECUTION OF A CONTRACT WITH HEARTLAND ASPHALT
MATERIALS, INC. FOR THE PURCHASE OF AN ANNUAL SUPPLY OF
EMULSIFIED ASPHALT OIL FOR THE 2013 SEAL COAT PROGRAM,;
FINDING AND DETERMINING THAT THE MEETING AT WHICH
THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That Heartland Asphalt Materials, Inc. is hereby awarded the bid in the
total amount of One-Hundred Eighty-Three Thousand Five Hundred Twenty Dollars and No
Cents ($183,520.00) for an annual supply of emulsified asphalt oil for the 2013 Seal Coat
Program; and that the City Manager be and is hereby authorized and directed, subject to all
contract documents being properly completed and approved by the City Attorney, to execute a
contract with Heartland Asphalt Materials, Inc. for an annual supply of emulsified asphalt oil, in
accordance with all contract documents attached hereto and incorporated herein for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2013.

CITY OF SHERMAN, TEXAS

BY:

CAROLYN S. WACKER, MAYOR
ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



CITY OF SHERMAN
CRS-2 AND CRS-2H EMULSIFIED ASHPHALT

]

Yes -./ N
Yes -: No

Does your proposald meet all specifications contained herein?

Does your material and workmanship meet all specifications?

If no is indicated, explain below

PRICE PER GALLON-S MZ*A:/VMQK.ﬂ - /,/? e /j fo Fei®
Y o
Delivery information and Other: 4 d

— ; . ;

beoihd o besel 66 o pniviien. SG00 o fles
7 ; - .

K(; e A’Jc}gﬂj Gy e // d‘—(L A ﬁ/

A bheavs wnloc bl 1{.,,;{,- ) jfgﬁ Q;/;,,/- 5,1?,,/

IUO fﬁ& i sl [u. .»-‘)' ¢
PROPOSERS CERTIFICATION:

I, the undersigned, by signing the following statement agree that | have read and
understand all of the terms and conditions, specifications, and requirements
contained on each page of this Request for Proposal. | also understand that if
this proposal is accepted by the City of Sherman that all of the terms and
conditions, specifications, and requirements submitted in my proposal and any
additions, changes, or deletions made during negotiations will be made a part of
this propecsal under a binding contract between my company and the City of
Sherman, Texas. | also certify that this proposal is made without previous
understanding, agreement, or connection with any person, firm, or corporation
making a proposal for the same materials, and is in all fair and without collusion
or fraud:

OUR company is a (Check One):
v/ Corporation (The proposal MUST be signed by an Officer of the company}
__ Partnership (The proposal MUST be signed by a General Partner)

__ Joint Venture (The proposal MUST be signed by an Officer of the company)
__Scle Proprietor (The proposal MUST be signed by the Owner)

Page 13 of 22



Company Name: /’/Pz., i //w- c// /4}%%’5“ A Lov/e l; s

Address of Principal Place of Business:
BloC st /"?/yla?w‘ Ffw;, Ste Yoo
Hoost, T 76C5
Mailing Address (if different).
St ax Hco ot P w5

Phone: (?l 7) K& -G Too
Fax: (5'{7} TEY G0
Email: s e %éf/w”f/wﬂq? v e i e

Authorized Representative: M»’ff /‘;l-»u’- +
Signature: _ e )’»A’/_
Date: ?/7///;

Acknowledgement of Addenda {if any) : #1 #2 #3

Page 14 of 22



CLASSIC TOWN. BROAD HORIZON.

CITY OF SHERMAN
STANDARD CONTRACT

This Agreement is made by and between the City of Sherman, Texas, a home-rule municipality,
hereinafter referred to as “Buyer”, and the hereinafter named SELLER, referred 1o as the
“Seller,” for the sale of goods, materials and items specified hereinafter, and the Buyer and
Seller hereby agree as follows:

Seller:

Heortfonil Fsptiatd Widowiels T
Name /

8(00 Lios f fﬁr"-q)(—-».f'f /:f;lfuy St Yo
Address F 4

Hoost, T JU5

Cigy, State, Zip

(S’Z ?) 788 GIve

Telephone
5 7 i . .
M /T i :/111@ h(?{w’"}/‘- « a'é{ &S ﬂﬁm /r't,m,, r{;x,-... /;’e PN
Email !

DESCRIPTION OF GOODS

This Contract is for the purchase by the City of Sherman, Texas, of the goods, materials
and items described hereinafter as the “goods” or the subject of this Contract, and such parts,
attachments, accessories, devices, and apparatus as may be considered an integral part of the
Goods or necessary for the proper use or application of the Goods, whether or not specified
herein. The Goods are more specifically described as follows:

CRS-2 G CES-D2H * Endstoed’ /47”"‘ e
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[CHECK ONE:]

This contract is a “fixed price — fixed quantity” Contract for the purchase of the
specified gquantity at the specified price. The full quantity of the Goods shall be delivered to and
received at the designated point or points of delivery no later than the date specified
hereinbelow. This date is a material term and condition of the Contract and, in connection with
the delivery date, time is and shall be of the essence.

Date of Delivery
OR

X This Contract is for a specific duration wherein the Seller will supply, furnish and
deliver at the designated point or points of delivery the specified Goods in the quantities
requested by Buyer at the time of Buyer's order. The delivery date(s) shall be set forth in
Buyer's order. This Contract is not intended to be and shall not be construed as an exclusive
requirements contract. This Contract is non-exclusive and Buyer may acquire any or all of its
requirements for the specified Goods from Seller or any other source deemed appropriate by
Buyer.

DURATION: From__~ 7 o - | yen o frvun doidice
! Loy ;
PAYMENT TERMS ool clote Holi2

The purchase price of the Goods shall be that contained in the Seller’s bid and
specifically accepted in writing by Buyer. Seller shall submit separate invoices on each
purchase order after each delivery. Invoices shall indicate the purchase order number, and
shall be ifemized. A copy of the packing slip should be attached to the invoice. Mail to the City
of Sherman, Finance Department, PO Box 1108, Sherman, TX 75091-1106. Payment shall
not be due until the above instruments are submitted, until the Goods have been received by
Buyer, and until Buyer has had sufficient opportunity to inspect and exercise its right to accept
or reject. Seller shall keep the Finance Department advised of any changes in their remittance
addressees. |In no event shall Buyer be responsible for interest of any kind on any funds due to
Seller, and no term or provision contained in any Seller’s invoice shall in any way modify, vary
or alter the provisions hereof.

Buyer's cbligation is payable solely from funds available for the purpose of the purchase. Lack
of funds shall render this contract nuli and void and to the extent funds are not available, any
delivered but unpaid for goods will be returned to Seller by Buyer.

CONTRACT TERMS AND CONDITIONS

This Contract is made and entered into between the parties hereto in accordance with and
subject to the following additional terms and conditions:

1. SELLER TO PACKAGE GOODS: Seller will package Goods in accordance with good
commercial practice. Each shipping container shall be clearly marked and permanently
packed as follows: (a) Seller's name and address; (b) Consignee's name, address, and
purchase order number; {c) Container number and total number of containers, e.g. box

Page 16 of 22



10.

1 of 4 boxes; and (d} the number of the container bearing the packing slip. Seller shalt
bear cost of packing unless otherwise provided. Goods shall be suitably packed to
secure lowest transportation costs and to conform with requirement of common carriers
and any applicable specifications. Buyer's count or weight shall be final and conclusive
on shipment not accompanied by packing fists.

SHIPMENT UNDER RESERVATION PROHIBITED: Seller is not autharized to ship the
Goods under reservation and no tender of a bill of lading will operate as a tender of
goods.

TITLE AND RISK OF LOSS: The title and risk of loss of the Goods shall not pass to the
Buyer until the Buyer actually receives and takes possession of the Goods at the point or
points of delivery.

DELIVERY TERMS AND TRANSPORTATION CHARGES: F.O.B. Destination Freight
Prepaid unless delivery terms are specified otherwise in the bid; Seller shali pay for the
transportation costs.

NO PLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Goods must
fully comply with ali provisions of this contract as to time of delivery, quality and the like.
If a tender is made which does not fully conform, this shall constitute a breach and Seller
shall not have the right to substitute a conforming tender, provided, where the time for
performance has not yet expired, the Seller may reasonably notify Buyer of his intention
to cure and may then make a conforming tender within the contract time but not
afterward.

PLACE OF DELIVERY: The place of delivery shall be that set forth on the purchase
order or in any other written designation by Buyer. The terms of this agreement are “no
arrival, no sale.”

RIGHT OF INSPECTION: Buyer shall have the right to inspect the goods at delivery
before accepting them.

REJECTION OF GOODS: Itis agreed that if Buyer rejects any of the goods sold
pursuant to this agreement, Buyer's only duty shall be to reasonably notify Seller of the
rejection and hold the goods for the disposition of Seller, and it is agreed that under no
circumstances shall Buyer be required to resell the rejected goods or incur the cost to
deliver same to Seller.

GRATUITIES: The Buyer may, by written notice to the Seller, cancel this contract
without liability to the Seller if it be determined by the Buyer that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or
representative of the Seller, to any officer or employee of City of Sherman with view
toward securing the contract or securing favorable treatment with respect to awarding or
amending, or the making of any determination with respect to the performing of such a
Contract. In the event this Contract is canceled by Buyer pursuant to this provision,
Buyer shall be entitled in addition to any other rights and remedies, to recover and
withhold the amount of the cost incurred by the Seller in providing such gratuities.

SPECIAL TOOLS AND TEST EQUIPMENT: If the price stated on the face hereof
includes the cost of any special tooling or any special test equipment fabricated or
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11.

12.

13.

14.

required by Seller for the purpose of filling this order, such special tooling equipment and
any process sheets related thereto shall become the property of the Buyer and to the
extent feasible shall be identified by the Seller as such,

WARRANTY — PRICE: The price to be paid by the Buyer shall be that contained in the
Seller's bid which Seller warrants to be no higher than Seller's current prices on orders
for products of the kind and specification covered by the agreement for similar quantities
under similar or like conditions and methods of purchase. In the event Seller breaches
this warranty, the prices of the items shall be reduced to the Seller's current prices on
orders by others, or in the alternative, Buyer may cancel this contract without liability for
breach or Seller's actual expense.

The Seller warrants that no person or selling agency has been employed or retained to
solicit or secure this contract upon an agreement or understanding for commissicon,
percentage, brokerage, or contingent fee excepting bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing business. For
breach of violation of this warranty, the Buyer shall have the right in addition to any other
right or rights to cancel this contract without liability and o deduct from the contract
price, or otherwise recover the full amount of such commission, percentage, brokerage
or contingent fee.

WARRANTY-PRODUCTS: Selier shall not lirnit or exclude any implied warranties and
any attempt to do so shall render this contract voidable at the option of the Buyer. No
such attempts to limit, disclaim or exclude any warranties, whether of fitness,
merchantability or otherwise, by Seller shall be binding or effective. Seller warranties
that the Goods furnished will conform to the specifications, drawings, and descriptions
listed in the bid invitation and to the sample(s} fumished by Seller, if any. In the event of
a conflict between the specifications, drawings, and descriptions, the specifications shall
govern.

SAFETY WARRANTY: Seller warrants the product sold to the Buyer shall conform to
the standards promulgated by the U.S. Department of Labor under the Occupational
Safety and Health Act of 1670. In the event that the products do not conform to OSHA
standards, Buyer may return the product for correction or replacement at the Seller's
expense. In the event that Selier fails to make the appropriate correction within a
reasonable time, any correction made by Buyer will be at Seller's expense.

NO WARRANTY BY BUYER AGAINST INFRINGEMENTS: As part of this contract for
sale, Seller agrees to ascertain whether goods manufactured in accordance with the
specifications atiached to this agreement will give rise to the rightful claim of any third
person by way of infringement or the like. Buyer makes no warranty that the production
of goods according to the specifications will not give rise to such ¢laim, and in no event
shall Buyer be liable to Seller in the event that Seller is sued on the grounds of
infringement or the like. If Seller is of the opinion that an infringement or the like will
result, he will notify Buyer to this effect in writing or the like, within two weeks after the
signing of this agreement. I Buyer does not receive notice and a claim is asserted or
Buyer is subsequently held liable for the infringement or the tike, Seller will indemnify,
defend and save Buyer harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement or the like, this
centract shall be null and void except that Buyer will pay Seller the reasonable cost of
his search as to infringements.
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15.

16.

17.

20.

CANCELLATION: Buyer shall have the right to cancel for default on all or any part of
the undelivered portion of this order if Seller breaches any of the terms hereof including
warranties of Seller or the Seller becomes insolvent or commits acts of bankruptcy.

Such right of cancellation is in addition to and not in lieu of any remedies which Buyer
may have at law or equity. The Buyer may for any reason whatsoever terminate
performance under this Contract by the Seller for convenience at any time. The Buyer
shall give notice of such termination to the Seller specifying when termination becomes
effective. Goods received but unopened or unused shall be made avaflable to Seller for
delivery. Buyer will, in the event of termination, remit such sums to Seller as may be due
only for those Goods retained by Buyer.

FORCE MAJEURE: If by reason of Force Majeure, either party hereto shall be
rendered unable wholly or in part to carry out its obligation under the Agreement, then
such party shall give notice and full particulars of Force Majeure in writing to the other
party within a reasonable time after the occurrence of the event or cause relied upon,
and the cbligation of the party giving such notice, so far as is effected by such Force
Majeure, shall be suspended during the continuance of the inability then claimed, except
as hereafter provided, but for no longer perieds and such party shall endeavor to remove
or overcome such inability with all reasonable dispatch.

The term “Force Majeure” as employed herein, shall mean acts of God, strikes, lockouts,
or other industrial disturbance, act of public enemy, orders of any kind of government of
the United States or State of Texas or any civil or military authority, insurrections, riots,
epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, floods,
washouts, droughts, arrests, restraints of government and people, civil disturbances,
explosions, breakage or accidents to machinery, pipelines, or canals, or other causes
not reasonably within control of the party ctaiming such inability. It is understood and
agreed that the settlement of strikes and lockouts shall be entirely within the discretion of
the party having the difficulty, and that the above requirements that any Force majeure
shall be remedied with all reasonable dispateh shall not require the seftlements of strikes
and lockouts by exceeding to the demands of the opposing party or parties when such
settlement is unfavorable in the judgment of the party having the difficulty.

ASSIGNMENT — DELEGATION: No right or interest in this confract shall be assigned
or delegation of any obligation made by Seller without the written permission of the
Buyer. An attempted assignment or delegation of Seller shall be wholly void and totally
ineffective for all purposes unless made in conformity with this paragraph.

. MODIFICATIONS: This contract can be modified or rescinded only in writing signed by

both parties and their duly authorized agents.

. WAIVER: No claim or right arising out of a breach in contract can be discharged in

whole or in part by a waiver or renunciation of the claim or right unless the waiver or
renunciation is supported by consideration and is in writing signed by the aggrieved

party.

INTERPRETATION-PAROL EVIDENCE: This writing is intended by the parties as a
final expression of their agreement and is intended also as a complete and exclusive
statement of the terms of their agreement. No course of prior dealings between the

parties and no usage of the trade shall be relevant to supplement or explain any tem
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22,

23.

24,

25.

usged in this agreement. Acceptance or acquiescence in a course of performance
rendered under this agreement shall not be relevant to determine the meaning of this
agreement even though the accepting or acquiescing party has knowledge of the
performance and opportunity for objection. Whenever a term defined by the Uniform
Commercial Code is used in this agreement, the definition contained in the Code is to
control.

. APPLICABLE LAW: This agreement shall be governed by the Uniform Commercial

Code. Wherever the term “Uniform Commercial Code” is used, it shall be construed as
meaning the Uniform Commercial Code as adopted in the State of Texas as effective
and in force on the date of this agreement.

ADVERTISING: Seller shall not advertise or publish, without Buyer's prior written
consent, the fact that Buyer has entered into this contract, except to the extent
necessary to comply with prior requests for information from an authorized
representative of federal, state or local government.

RIGHT TO ASSURANCE: Whenever one party to this contract in good faith has reason
to gquestion the other party’s intent to perform he may demand that the cther party give
written assurance of his intent to perform. In the event that a demand is made and no
assurance is given within five (5) days, the demanding party may treat this failure as an
anticipatory repudiation of the contract.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer or
employee shall have a financial interest, direct or indirect, in any contract with the City,
or be financially interested, directly or indirectly, in the sale to the City of any land,
materials, supplies, or services, except on behalf of the City as an officer or employee.
Any knowing and willful violation of this section shall constitute malfeasance in office,
and any officer or employee guilty thereof shall forfeit his office or position. Any violation
of this section with the knowledge, express or implied, of the person or corporation
centracting with the governing body of the City shall render the contract involved
voidable by the City Manager or the City Council.

ENTIRE AGREEMENT: This Contract, and all Specifications and Addenda attached
thereto, constitute the entire and exclusive agreement between the Buyer and Seller with
reference to the Goods. Specifically, but without limitation, this Contract supersedes any
bid documents and alf prior written or oral communications, representations and
negotiations, if any, between the Buyer and Seller not expressly made a part hereof.

INDEMNITY AND DISCLAIMER: BUYER SHALL NOT BE LIABLE OR RESPONSIBLE
FOR, AND SHALL BE INDEMNIFIED, HELD HARMLESS AND RELEASED BY
SELLER FROM AND AGAINST ANY AND ALL SUITS, ACTIONS, LOSSES,
DAMAGES, CLAIMS, OR LIABILITY OF ANY CHARACTER, TYPE, OR
DESCRIPTION, INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS, AND
ATTORNEY'S FEES FOR INJURY OR DEATH TO ANY PERSON, OR INJURY OR
LOSS TC ANY PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSCN OR
PERSONS, INCLUDING THE SELLER, OR PROPERTY, ARISING OUT OF, CR
OCCASIONED BY, DIRECTLY OR INDIRECTLY, THE PERFORMANCE OF SELLER
UNDER THIS CONTRACT, INCLUDING CLAIMS AND DAMAGES ARISING IN
WHOLE OR IN PART FROM THE NEGLIGENCE OF BUYER, WITHOUT, HOWEVER,
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE BUYER UNDER

Page 20 of 22



26.

27.

28,

29.

TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER
TEXAS LAW. THE PROVISIONS OF THIS INDEMNIFICATION ARE SOLELY FOR
THE BENEFIT OF THE PARTIES HERETO AND NOT INTENDED TO CREATE OR
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON
OR ENTITY. IT IS THE EXPRESSED INTENT OF THE PARTIES TO THIS
AGREEMENT THAT THE INDEMNITY PROVIDED FOR IN THIS CONTRACT IS AN
INDEMNITY EXTENDED BY SELLER TO INDEMNIFY AND PROTECT BUYER FROM
THE CONSEQUENCES OF THE SELLER'S AS WELL AS THE BUYER'S
NEGLIGENCE, WHETHER SUCH NEGLIGENCE IS THE SOLE OR PARTIAL CAUSE
OF ANY SUCH INJURY, DEATH, OR DAMAGE. IN ADDITION, CONTRACTOR
SHALL OBTAIN AND FILE WITH OWNER CITY OF SHERMAN A STANDARD
CERTIFICATE OF INSURANCE AND APPLICABLE POLICY ENDORSEMENT
EVIDENCING THE REQUIRED COVERAGE AND NAMING THE OWNER CITY OF
SHERMAN AS AN ADDITIONAL INSURED ON THE REQUIRED COVERAGE.

GOVERNING LAW: The Contract shall be governed by the [aws of the State of Texas.
Venue for any causes of action arising under the terms or provisions of this Contract or
the Goods to be delivered hereunder shall be in the courts of Grayson County, Texas.

SUCCESSORS AND ASSIGNS: The Buyer and Seller bind themselves, their
successors, assigns and legal representatives to the other party hereto and to
successors, assigns and legal representatives of such other party in respect to
covenants, agreements and aobligations contained in this Contract. The Seller shall not
assign this Contract without written consent of the Buyer,

SEVERABILITY: The provisions of this Contract are herein declared to be severable; in
the event that any term, provision or part hereof is determined to be invalid, void or
unenforceable, such determination shall not affect the validity or enforceability of the
remaining terms, provisions and parts, and this Contract shall be read as if the invalid,
void or unenforceable portion had not been included herein.

NOTICES: All notices required by this Contract shall be presumed received when

deposited in the mail properly addressed to the other party at the address set forth
herein or set forth in a written designaticn of change of address delivered to all parties.
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EXCUTED this day of

SELLER:

e L~

(Signature)

/474;7/{ //L e 7C - /‘46 cent //Wa P e

({Type/Print Name and Title/Position)
8&70 L}(‘S - /9/;’1:1,)./1‘)' sy 5({3 o o0
7

(Address}
fovst , TX _TEOSHE

(City,State,Zip)

CITY OF SHERMAN:

By;

George Olson,

City Manager

220 W. Mulberry
Sherman, TX 75080

ATTEST:

By:

Linda Ashby,
City Clerk

APPROVED:

Brandon Shelby
City Attorney
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€ITY OF SHERMAN
BID TABULATION

Date: 03/12/2013
Bid Title: Coverstone and Asphalt
Vendor Unit Price Amount Discount Net Bid Delivery Comments
ASPHALT:
Heartland Asphalt 2,294
Martin Asphalt 2.52
Ergo Asphalt 2.4623
COVERSTONE:
Lattimore Materials 19
James Thorpe 19.30




memorandum

DATE: March 13, 2013

TO: Clay Barnett/City Engineer

CC:

FROM: Jim Cullen, Street Superintendent

SUBJECT: Bids for Coverstone and Asphalt CRS 2 and CRS 2h

The Street Department has reviewed the bids received on March 12, 2013 and makes the
following recommendations:

Asphalt CRS 2 and CRS 2h be awarded to Heartland Asphalt Materials, Inc. which was
the lowest of the three bids received at $2.294/gal.

Coverstone be awarded to James T. Thorpe at 19.30/ton, fixed price no variables. This
contractor is the closest to the City of Sherman, and we have worked with them in the past and
are satisfied with the service level they provide.



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. C.5
* RESOLUTION NO. 5752

Awarding a Bid to and Authorizing Execution of a Contract with James Thorpe Company
for the Purchase of an Annual Supply of Cover Stone for the 2013 Seal Coat Program

Issue
To consider an award of bid for the purchase of cover stone for the 2013 Seal Coat Program

Background
The City Council approved the Request to Advertise for this purchase at the February 18, 2013

meeting. Following the required advertising in the local newspaper and notification of material
suppliers, two cover stone bids that meet the City’s specifications were received and opened on
March 12, 2012. James Thorpe Company of Pottsboro, Texas, submitted a bid at $19.30 per ton.
Lattimore Materials Corp. of Addison, Texas, submitted a bid at $19.00 per ton plus a surcharge
of one percent (1%) per ton for every $0.10 per gallon increase in fuel over $4.00 per gallon.
Currently, the national average for a gallon of diesel is $4.088. Assuming we purchase 3,000
tons at this price, the City would save $900 by awarding the bid to Lattimore Materials Corp.
Should the price of diesel increase to $4.10, the City would save $330 by awarding the bid to
Lattimore Materials Corp. Should the price of diesel increase to $4.20, the City would pay an
additional $240 by awarding the bid to Lattimore Materials Corp. Should the price of diesel
increase to $4.70 as it did in 2008, the City would pay an additional $3,090 by awarding the bid
to Lattimore Materials Corp. Because of possible fluctuation in gas prices and the nature of a
fixed budget, staff recommends awarding the bid to James Thorpe Company.

Origination
Street Maintenance Department

Financial Consideration

Funds for purchasing seal coat materials were appropriated in the fiscal year 2012-2013 Street
Department budget. There were sufficient funds appropriated in the Street Department operating
budget to purchase up to 3,000 tons of seal coat cover stone.

Staff Recommendation
Staff recommends that the City Council award the bid to James Thorpe Company of Pottsboro,
Texas, to purchase seal coat cover stone at $19.30 per ton.

Alternatives
Those as may be recommended by the City Council



Attachments

Resolution No. 5752

Contract of Sale with Proposer’s Certification
Bid Tabulation

Recommendation Memorandum

Prepared by:
Clay Barnett, City Engineer

Approved by:
George Olson, City Manager



RESOLUTION NO. 5752

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING
EXECUTION OF A CONTRACT WITH JAMES THORPE COMPANY
FOR THE PURCHASE OF AN ANNUAL SUPPLY OF COVER STONE
FOR THE 2013 SEAL COAT PROGRAM; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN,
TEXAS:

SECTION 1. That James Thorpe Company of Pottsboro, Texas, is hereby awarded the

bid in the total amount of Fifty-Seven Thousand Nine-Hundred Dollars and No Cents
($57,900.00) for an annual supply of cover stone; and that the City Manager be and is hereby
authorized and directed, subject to all contract documents being properly completed and
approved as to form and content by the City Attorney, to execute a contract with James Thorpe
Company for an annual supply of cover stone for the 2013 Seal Coat Program, in accordance

with all contract documents attached hereto and incorporated herein for all purposes.

SECTION 2. That it is hereby officially found and determined that the meeting at which

this resolution is passed is open to the public and that public notice of the time, place, and

purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2013.

CITY OF SHERMAN, TEXAS

BY:

CAROLYN S. WACKER, MAYOR

ATTEST:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BRANDON S. SHELBY,
CITY ATTORNEY



CITY OF SHERMAN
CRUSHED ROCK COVERSTONE

Does your proposald meet all specifications contained herein? Yes_X No

Does your material and workmanship meet all specifications? Yes_X No

If no is indicated, explain below
PRICE PER TON:$_12.30
Delivery information and Other:

30 Days

PROPOSERS CERTIFICATION:

1, the undersigned, by signing the following statement agree that | have read and
understand all of the terms and conditions, specificaticns, and requirements
contained on each page of this Request for Proposal. | also understand that if
this proposal is accepted by the City of Sherman that all of the terms and
conditions, specifications, and requirements submitted in my proposal and any
additions, changes, or deletions made during negotiations will be made a part of
this proposal under a binding contract between my company and the City of
Sherman, Texas. | also certify that this proposal is made without previous
understanding, agreement, or connecticn with any person, firm, or corporation
making a proposal for the same materials, and is in all fair and without coltusion
or fraud:

OUR company is a {Check One):

____Corporation (The proposal MUST be signed by an Officer of the company)
___ Partnership (The proposal MUST be signed by a General Partner)
____Joint Venture (The proposal MUST be signed by an Officer of the company)
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_X Sole Proprietor (The proposal MUST be signed by the Owner}

Company Name: James Thorpe Company

Address of Principal Place of Business:

409 Grayson Street

Pottsboro, Texas 75076

Mailing Address (if different}:

PO Box 1555

Pottsboro, Texas 75076

Phone: 903-786-6097

Fax: 903-786-2755

Emaii: james thorpecoc@aol.com

James T. Thorpe

Authorized Representative:

Signature; 3-: ") Q&r}au

L
Date- S—11-2013

Acknowledgement of Addenda (if any) : #1 )
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[CHECK ONE ]

This contract is a “fixed price — fixed quantity” Contract for the purchase of the
specified quantity at the specified price. The full quantity of the Goods shall be delivered to and
received at the designated point or points of delivery no later than the date specified
hereinbelow. This date is a material term and condition of the Contract and, in connection with
the delivery date, time is and shall be of the essence.

Date of Delivery
OR

X This Contract is for a specific duration wherein the Seller will supply, furnish and
deliver at the designated point or points of delivery the specified Goods in the quantities
requested by Buyer at the time of Buyer's order. The delivery date(s) shall be set forth in
Buyer’s order. This Contract is not intended to be and shall not be construed as an exclusive
requirements contract. This Contract is non-exclusive and Buyer may acquire any or all of its
requirements for the specified Goods from Seller or any other source deemed appropriate by
Buyer.

DURATION: From =1'“ {12 1o '5!15/!!%

PAYMENT TERMS

The purchase price of the Goods shali be that contained in the Seller's bid and
specifically accepted in writing by Buyer. Seller shall submit separate invoices on each
purchase order after each delivery. nvoices shall indicate the purchase order number, and
shall be itemized, A copy of the packing stip should be attached to the invoice. Mail to the City
of Sherman, Finance Department, PO Box 1106, Sherman, TX 75021-1106. Payment shall
not be due until the above instruments are submitted, until the Goods have been received by
Buyer, and until Buyer has had sufficient opportunity to inspect and exercise its right to accept
or reject. Seller shall keep the Finance Depariment advised of any changes in their remiftance
addressees. in no event shall Buyer be responsible for interest of any kind on any funds due to
Seller, and no term or provision contained in any Selier's invoice shall in any way modify, vary
or alter the provisions hereof.

Buyer's obligation is payable solely from funds available for the purpose of the purchase. Lack
of funds shali render this contract null and void and to the extent funds are not available, any
delivered but unpaid for goods will be returned to Selier by Buyer.

CONTRACT TERMS AND CONDITIONS
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This Contract is made and entered into between the parties hereto in accordance with

and subject to the following additional terms and conditions:

1.

SELLER TO PACKAGE GOODS: Seller will package Goods in accordance with good
commercial practice. Each shipping container shall be clearly marked and permanently
packed as follows: (a) Seller's name and address; (b) Consignee’s name, address, and
purchase order number; {c) Container number and total number of containers, e.g9. box
1 of 4 boxes; and (d) the number of the container bearing the packing slip. Seller shall
bear cost of packing unless otherwise provided. Goods shall be suitably packed to
secure lowest transportation costs and to conform with requirement of commeon carriers
and any applicable specifications. Buyer's count or weight shall be final and conclusive
on shipment not accompanied by packing lists.

SHIPMENT UNDER RESERVATION PROHIBITED: Seller is not authorized to ship the
Goods under reservation and no tender of a bill of lading will operate as a tender of
goods.

TITLE AND RISK OF LOSS: The title and risk of loss of the Goods shali not pass to the
Buyer until the Buyer actually receives and takes possession of the Goods at the point or
points of delivery.

DELIVERY TERMS AND TRANSPORTATION CHARGES: F.O.B. Destination Freight
Prepaid unless delivery terms are specified otherwise in the bid; Seller shall pay for the
transportation costs.

NO PLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Goods must
fully comply with all provisions of this contract as to time of delivery, quality and the like.
If a tender is made which does not fully conform, this shall constitute a breach and Seller
shali not have the right to substitute a conforming tender, provided, where the time for
performance has not yet expired, the Seller may reasonably notify Buyer of his intention
to cure and may then make a conforming tender within the contract time but not
afterward.

PLACE OF DELIVERY: The place of delivery shall be that set forth on the purchase
order or in any other written designation by Buyer, The terms of this agreement are “no
arrival, no sale.”

RIGHT OF INSPECTION: Buyer shall have the right to inspect the goods at delivery
before accepting them.

REJECTION OF GOODS: it is agreed that if Buyer rejects any of the goods sold
pursuant to this agreement, Buyer's only duty shall be to reasonably notify Seller of the
rejection and hold the goods for the disposition of Seller, and it is agreed that under no
circumstances shall Buyer be required to resell the rejected goods or incur the cost to
deliver same to Seller.

GRATUITIES: The Buyer may, by written notice to the Seller, cancel this contract
without liability to the Seller if it be determined by the Buyer that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or
representative of the Seller, to any officer or employee of City of Sherman with view
toward securing the contract or securing favorable treatment with respect to awarding or
amending, or the making of any determination with respect to the performing of such a
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10.

11.

12.

13.

14,

Contract. In the event this Contract is canceled by Buyer pursuant to this provision,
Buyer shall be entitled in addition to any other rights and remedies, to recover and
withhold the amount of the cost incurred by the Seller in providing such gratuities.

SPECIAL TOOLS AND TEST EQUIPMENT: If the price stated on the face hereof
includes the cost of any special tooling or any special test equipment fabricated or
required by Selier for the purpose of filling this order, such special teofing equipment and
any process sheets related thereto shall become the property of the Buyer and to the
extent feasible shall be identified by the Seller as such.

WARRANTY - PRICE:

The price to be paid by the Buyer shall be that contained in the Seller’s bid which Seller
warrants to be no higher than Seller's current prices on orders for products of the kind
and specification covered by the agreement for simitar quantities under similar or like
conditions and methods of purchase. In the event Seller breaches this warranty, the
prices of the items shall be reduced to the Seller’s current prices on orders by others, or
in the aiternative, Buyer may cancel this contract without liability for breach or Seller's
actual expense.

The Seller warrants that no person or seliing agency has been employed or retained to
solicit or secure this contract upon an agreement or understanding for commission,
percentage, brokerage, or contingent fee excepting bona fide established commerciat or
selling agencies maintained by the Seller for the purpose of securing business. For
breach of violation of this warranty, the Buyer shali have the right in addition to any other
right or rights to cancel this contract without liability and to deduct from the contract
price, or otherwise recover the full amount of such commission, percentage, brokerage
or contingent fee.

WARRANTY-PRODUCTS: Seller shall not limit or exclude any implied warranties and
any attempt to do so shall render this contract voidable at the option of the Buyer. No
such attempts to limit, disclaim or exclude any warranties, whether of fithess,
merchantability or otherwise, by Seller shalf be binding or effective. Seller warranties
that the Goods furnished will conform to the specifications, drawings, and descriptions
listed in the bid invitation and to the sample(s) fumished by Seller, if any. In the event of
a conflict between the specifications, drawings, and descriptions, the specifications shall
govern.

SAFETY WARRANTY: Seller warrants the product scld to the Buyer shall conform to
the standards promulgated by the U.S. Department of Labor under the Occupational
Safety and Heaith Act of 1970. In the event that the products do not conform to OSHA
standards, Buyer may return the product for correction or replacement at the Seller's
expense. In the event that Seller fails to make the appropriate correction within a
reasonable time, any correction made by Buyer will be at Seller's expense.

NO WARRANTY BY BUYER AGAINST INFRINGEMENTS: As part of this contract for
sale, Seller agrees to ascertain whether gcods manufactured in accordance with the
specifications attached to this agreement wilt give rise to the rightful claim of any third
person by way of infingement or the like. Buyer makes no warranty that the production
of goods according to the specifications will not give rise to such claim, and in no event
shall Buyer be liable to Seller in the event that Sefler is sued on the grounds of
infringement or the like. If Seller is of the opinion that an infringement or the like will
result, he will notify Buyer to this effect in writing or the like, within two weeks after the
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15.

16.

17.

18.

19.

signing of this agreement. If Buyer does not receive notice and a claim is asserted or
Buyer is subseguently held liable for the infringement or the like, Selter will indemnify,
defend and save Buyer harmiess. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will resuit in infringement or the like, this
contract shall be null and void except that Buyer will pay Seller the reasonabfe cost of
his search as to infringements.

CANCELLATION: Buyer shall have the right to cancel for default on all or any part of
the undelivered portion of this order if Seller breaches any of the terms hereof including
warranties of Seller or the Seller becomes insolvent or commits acts of bankruptey.

Such right of cancellation is in addition to and not in lieu of any remedies which Buyer
may have at law or equity. The Buyer may for any reason whatsoever terminate
performance under this Contract by the Seller for convenience at any time. The Buyer
shall give notice of such terminaticn to the Selter specifying when termination becomes
effective. Goods received but unopened or unused shall be made avaitable to Seller for
delivery. Buyer will, in the event of termination, remit such sums to Selier as may be due
only for those Goods retained by Buyer.

FORCE MAJEURE: If by reason of Force Majeure, either party hereto shall be
rendered unable wholly or in part to carry out its obligation under the Agreement, then
such party shall give notice and full particulars of Force Majeure in writing to the other
party within a reascnable time after the occurrence of the event or cause relied upon,
and the obligation of the party giving such notice, so far as is effected by such Force
Majeure, shall be suspended during the continuance of the inability then claimed, except
as hereafter provided, but for no longer periods and such party shall endeavor to remove
or overcome such inability with alf reasonable dispaich.

The term “Force Majeure” as employed herein, shall mean acts of God, strikes, lockouts,
or other industrial disturbance, act of public enemy, orders of any kind of government of
the United States or State of Texas or any civil or military authority, insurrections, rofs,
epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, floods,
washouts, droughts, arrests, restraints of government and people, civil disturbances,
explosions, breakage or accidents to machinery, pipelines, or canals, or other causes
not reasonably within control of the party claiming such inability. It is understood and
agreed that the settlement of strikes and lockouts shafli be entirely within the discretion of
the party having the difficulty, and that the above requirements that any Force majeure
shall be remedied with all reasonabie dispatch shall not require the settlements of strikes
and lockouts by exceeding to the demands of the opposing party or parties when such
settlement is unfavorable in the judgment of the party having the difficulty.

ASSIGNMENT — DELEGATION: No right or interest in this contract shall be assigned
or delegation of any cbligation made by Seller without the written permission of the
Buyer. An attempted assignment or delegation of Seller shall be wholly void and totaily
ineffective for ali purposes unless made in conformity with this paragraph.

MODIFICATIONS: This contract can be modified or rescinded only in writing signed by
both parties and their duly authorized agents.

WAIVER: No claim or right arising out of a breach in contract can be discharged in
whole or in part by a waiver of renunciation of the ctaim or right uniess the waiver or
renunciation is supported by consideration and is in writing signed by the aggrieved

party.
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21.

22.

23.

24,

25.

INTERPRETATION-PARCL EVIDENCE: This writing is intended by the pariies as a
final expression of their agreement and is intended also as a complete and exclusive
statement of the terms of their agreement. No course of prior dealings between the
parties and no usage of the trade shall be relevant to supplement or explain any term
used in this agreement. Acceptance or acquiescence in a course of performance
rendered under this agreement shall not be relevant to determine the meaning of this
agreement even though the accepting or acquiescing party has knowledge of the
performance and opportunity for objection. Whenever a term defined by the Uniform
Commercial Code is used in this agreement, the definition contained in the Code is to
control.

APPLICABLE LAW: This agreement shall be governed by the Uniform Commercial
Code. Wherever the term “Uniform Commercial Code” is used, it shall be construed as
meaning the Uniform Commercial Code as adopted in the State of Texas as effective
and in force on the date of this agreement.

ADVERTISING: Seller shall not advertise or publish, without Buyer's prior written
consent, the fact that Buyer has entered into this contract, except to the extent
necessary to comply with prior requests for information from an authorized
representative of federal, state or local government.

RIGHT TO ASSURANCE: Whenever one party to this contract in good faith has reason
to question the other party’s intent to perform he may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and no
assurance is given within five (5} days, the demanding party may treat this failure as an
anticipatory repudiation of the contract.

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer or
employee shall have a financial interest, direct or indirect, in any contract with the City,
or be financially interested, directly or indirectly, in the sale to the City of any land,
materials, supplies, or services, except on behalf of the City as an officer or employee.
Any knowing and willful violation of this section shail constitute malfeasance in office,
and any officer or employee guilty thereof shall forfeit his office or position. Any violation
of this section with the knowledge, express or implied, of the person or corporation
contracting with the governing body of the City shall render the contract involved
voidable by the City Manager or the City Council.

ENTIRE AGREEMENT: This Contract, and all Specifications and Addenda attached
thereto, constitute the entire and exclusive agreement between the Buyer and Seller with
reference to the Goods. Specifically, but without limitation, this Contract supersedes any
bid documents and alt prior written or oral communications, representations and
negotiations, if any, between the Buyer and Seller not expressly made a part hereof.

INDEMNITY AND DISCLAIMER: BUYER SHALL NOT BE LIABLE OR RESPONSIBLE
FOR, AND SHALL BE INDEMNIFIED, HELD HARMLESS AND RELEASED BY
SELLER FROM AND AGAINST ANY AND ALL SUITS, ACTIONS, LOSSES,
DAMAGES, CLAIMS, OR UABILITY OF ANY CHARACTER, TYPE, OR
DESCRIPTION, INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS, AND
ATTORNEY'S FEES FOR INJURY OR DEATH TO ANY PERSON, OR INJURY OR
LOSS TO ANY PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR
PERSONS, INCLUDING THE SELLER, OR PROPERTY, ARISING QUT OF, OR
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OCCASIONED BY, DIRECTLY OR INDIRECTLY, THE PERFORMANCE OF SELLER
UNDER THIS CONTRACT, INCLUDING CLAIMS AND DAMAGES ARISING IN
WHOLE OR IN PART FROM THE NEGLIGENCE OF BUYER, WITHOUT, HOWEVER,
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE BUYER UNDER
TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER
TEXAS LAW. THE PROVISIONS OF THIS INDEMNIFICATION ARE SOLELY FOR
THE BENEFIT OF THE PARTIES HERETO AND NOT INTENDED TO CREATE OR
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON
OR ENTITY. IT IS THE EXPRESSED INTENT OF THE PARTIES TO THIS
AGREEMENT THAT THE INDEMNITY PROVIDED FOR IN THIS CONTRACT IS AN
INDEMNITY EXTENDED BY SELLER TO INDEMNIFY AND PROTECT BUYER FROM
THE CONSEQUENCES OF THE SELLER’S AS WELL AS THE BUYER'S
NEGLIGENCE, WHETHER SUCH NEGLIGENCE IS THE SOLE OR PARTIAL CAUSE
OF ANY SUCH INJURY, DEATH, OR DAMAGE. IN ADDIT!ON, CONTRACTOR
SHALL OBTAIN AND FILE WITH OWNER CITY OF SHERMAN A STANDARD
CERTIFICATE OF INSURANCE AND APPLICABLE POLICY ENDORSEMENT
EVIDENCING THE REQUIRED COVERAGE AND NAMING THE OWNER CITY OF
SHERMAN AS AN ADDITIONAL INSURED ON THE REQUIRED COVERAGE.

26. GOVERNING LAW: The Contract shall be governed by the laws of the State of Texas.
Venue for any causes of action arising under the terms or provisions of this Contract or
the Goods to be delivered hereunder shalf be in the courts of Grayson County, Texas.

27. SUCCESSORS AND ASSIGNS: The Buyer and Seller bind themselves, their
successors, assigns and legal representatives to the other party hereto and to
successors, assigns and legal representatives of such other party in respect to
covenants, agreements and obligations contained in this Contract. The Seller shall not
assign this Contract without written consent of the Buyer.

28. SEVERABILITY: The provisions of this Contract are herein declared to be severable;
in the event that any term, provision or part hereof is determined to be invalid, void or
unenforceable, such determination shall not affect the validity or enforceability of the
remaining terms, provisions and parts, and this Contract shall be read as if the invalid,
void or unenforceable portion had not been included herein.

29. NOTICES: All notices required by this Contract shall be presumed received when
deposited in the mail properly addressed to the other party at the address set forth
herein or set forth in a written designation of change of address delivered to all parties.

EXCUTED this ___%2 dayof March 2013
SELLER:
(Signature) .~ 4

James T. Thorpe
{Type/Print Name and Title/Position)
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PO Box 1555

(Address)

Pottsboro, Texas 75076

(City,State,Zip}

CITY OF SHERMAN:
By:
George QOlson,

City Manager

220 W. Mulberry

Sherman, TX 75090

ATTEST:

By:
Linda Ashby,
City Clerk

APPROVED:

Brandon Shelby
City Attorney
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€ITY OF SHERMAN
BID TABULATION

Date: 03/12/2013
Bid Title: Coverstone and Asphalt
Vendor Unit Price Amount Discount Net Bid Delivery Comments
ASPHALT:
Heartland Asphalt 2,294
Martin Asphalt 2.52
Ergo Asphalt 2.4623
COVERSTONE:
Lattimore Materials 19
James Thorpe 19.30




memorandum

DATE: March 13, 2013

TO: Clay Barnett/City Engineer

CC:

FROM: Jim Cullen, Street Superintendent

SUBJECT: Bids for Coverstone and Asphalt CRS 2 and CRS 2h

The Street Department has reviewed the bids received on March 12, 2013 and makes the
following recommendations:

Asphalt CRS 2 and CRS 2h be awarded to Heartland Asphalt Materials, Inc. which was
the lowest of the three bids received at $2.294/gal.

Coverstone be awarded to James T. Thorpe at 19.30/ton, fixed price no variables. This
contractor is the closest to the City of Sherman, and we have worked with them in the past and
are satisfied with the service level they provide.



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. C.6

RESOLUTION NO. 5753
Confirming the Employment of the Sherman Police Department’s Police Chief

Issue
To consider confirming the employment of the Sherman Police Department’s Police Chief

Background
Sherman’s City Charter, at Article 1V, Section 2 (d), grants to the city manager the power and duty to

appoint the police chief, “subject to the approval of the council.” In addition, such Council confirmation
is required by Section 143.013 of the Local Government Code.

Mr. Otis Henry served six years in the United States Marine Corps and has been an officer with the
Sherman Police Department for more than twenty-nine years; starting his career as a reserve officer in
1983. He has held the rank of Captain/Assistant Chief over both the Operations and Administrative
Bureaus since 2005. Mr. Henry holds a Masters Degree in Administrative Studies as well as a Bachelors
Degree in Criminal Justice. He is a graduate of the FBI National Academy, the Institute for Law
Enforcement Administration, the Bill Blackburn Law Enforcement Management Institute, and the School
for Police Supervision.

Mr. Henry meets all of the requirements in Local Government Code Section 143.013 to be appointed
Sherman’s Police Chief; and the City Manager seeks Council ratification of his appointment at the March
18™ meeting.

Origination
City Manager

Action Requested
Approve Resolution No. 5753 confirming the employment of Mr. Otis Henry as Sherman’s new Police
Chief

Alternatives
None recommended

Attachments
Resolution No. 5753

Prepared and Approved by:
George Olson, City Manager



RESOLUTION NO. 5753

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, CONFIRMING THE EMPLOYMENT OF THE
SHERMAN POLICE DEPARTMENT’S POLICE CHIEF; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE
PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City Manager of the City of Sherman has offered employment to Mr.
Otis Henry as the Police Chief of the City of Sherman Police Department, which Mr. Henry has
accepted; and

WHEREAS, Chapter 143 of the Local Government Code and Article 1V, Section 2(d) of
the Sherman City Charter require such appointment to be confirmed by the City Council,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That Mr. Otis Henry is hereby confirmed as the Police Chief for the City
of Sherman Police Department.

SECTION 2. That it is hereby officially found and determined that the meeting at which
this resolution is passed is open to the public and that public notice of the time, place, and
purpose of said meeting was given as required by law.

PASSED AND APPROVED on this the day of , 2013.

CITY OF SHERMAN, TEXAS

BY:

CAROLYN S. WACKER, MAYOR
ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. D.1
* CHANGE ORDER NO. 1

Surface Water Distribution Pipeline East — Schedule “B”;
Vessels Construction Company, a Division of Vescor; $14,827.40, Increase

Issue
To consider approval of a change order for the Water Treatment Plant second feed project
Schedule “B”

Background
Change Order No. 1 is a final reconciliatory change order to adjust the final project quantities for

the east portion of the Water Treatment Plant second feed project. The change order covers the
cost of extra pipe around an Atmos facility and the addition of one fire hydrant.

Origination
Department of Utilities Administration
Greater Texoma Utility Authority (GTUA)

Financial Consideration

The change order results in a $14,827.40 increase in the contract amount, yielding a final
contract price of $660.087.21. The Project was funded through the GTUA and was a portion of
the City’s Capital Improvement Program.

Staff Recommendation
It is recommended that Change Order No. 1 be approved.

Alternatives
As may be directed by the City Council

Attachments
Change Order No. 1
Location Map

Prepared by: Approved by:
Mark Gibson, Director of Engineering & Utilities George Olson, City Manager



MORRIS ENGINEERS

February 26, 2013

Mark Gibson, P.E,, Director-of HEngineering & Utilities
City of Sherman

P.O, Box 1106

Sherman, Texas 75091-1106

Jerry Chapman, General Manager
Greater Texoma Utility Authority
5100 Airport Drive

Denison, Texas 75020

RE: Surface Water Distribution Pipeline East - Schedule “B”, Sherman, Texas
Vessels Construction
Project Close-out

Gentlemen:

Enclosed are a final payment request and project close-out documents for work
completed by Vessels Construction on the Schedule “B” of the Surface Water
Distribution Pipeline Bast project in Sherman. The total value of work is $660,087.21.
You previously paid the Contractor $601,992.63. 'The amount of final payment due is
$58,004.58.

T'am also enclosing the following documents for your records;

Contractor’s Certification and Guarantee
Consent of Surety to Final Payment
Engineer’s Certificate of Project Completion

Item 32 of the Special Conditions of the contract documents provides that the Contractor
guarantee all the work under the contract to be free from faulty materials and improper
workmanship and agree to replace withont cost to the Owner such work as may be found
to be improper. If the Contractor fails to correct defective work, Owner nay, after seven
days written notice to Contractor, cortect and remedy the deficiency and bill the
Contractor for expenses incurred. This guaranfec covers a pericd of one year and is -
documentted by the Contractor’s Certification and Guarantee.

Also enclosed is Change Order No, | to reconcile the contract price to final quantities of
work, The change order increases the contract price by $14,827.40 to $660,087.21, If

P.0O. Box 606 225 E. Houston Sherman, Texas 75091-0606 903 - B68 - 1644




Mark Gibson, P.E. & Jemy Chapman — February 26, 2013 - Page 2

the change order meets your approval, please sign it where indicated and return & copy to
us for distribution,

Please call me if you have any qucstions or require additional information,

Enclosures

c: Vessels Construction (w/encl.)
Tim Cline, City of Sherman
Contract filc (w/enci,)

MORRIS ENGINEERS




RECEIVED 02/22/2013 16:33 9038922653 WESSELS COMSTRUCTION

FEE—»2Z--ZH1FZ iR :2& &k MORRXIE EMGIMEERS FAZSES LdoT F.BZ
CHANGE ORDER
No. _1
PROJECT Sutfa “B" i i herman
DATE OF 1SSUANCE ___222/13 EFFECTIVE DATR KA
OWNER Oreater Texora Ltlity Authority
OWNER’s Centract No,

CONTRACTOR Vessels Constingtion ENGINEER __ Mois Hipgingers

You are direated to make the follawing changes in the Contract Documents:

Deseription: Raconcile eontract prico to final quantities of work complated

Reason for Changs Order: Project close-out

Attachments: Schedule of changes, Momiv/Vessols amall detailing item changes; materals invatces

CHANGE IN CONTRACT PRICE: \ . CHANGE IN CONTRACT TIMES;
Original Contract Price Origing
§ 64525081 Substantial

Ready for FinaNeayment:

Net changes froin previous Change Orders No. _to_. | Net change from
5 e
Contract-Price prior to this Change Order Contraot times prior to this
§ 645,259.81 Substantiaf Complatte

Ready for Final Paypfent;

Net Increase (Beeresss) of this Change Order Net Incraass (D se) of this ChangéQrder
5 1482740 Day:

Contract Price with all approved Change Orders Conirgef Tintos with all approved Change Orders
S 660,087.21 ' Sybstantial Completlon:
2ady for Fital Payment:
RECOMMENDED: APPROVED: APPROVED; ACCEPTEL:
Moteis Fngj Greater Texoms Utility Authority  City of Sherman Vuyels@o:’x st /% frco.
By, By: By: By ‘% 4 -
Signitue} Owuer (Auth. Signature) Municipality (Auth. Signatare) — Conteastat (Auth. Signatuav)

nginceg(A\
Date: ’&’/ z 5;/ (3 Date: Date: Date: of 45&542_?

BICDC Mo, 1910-8-B {1550 Bejiion)
Provared by tha Enginears Joint Conimet Dy o ittea and endonkad by tha Associated General Gy of Amarlca.




GREATER TEXOMA UTILITY AUTHORITY

SURFACE WATER DISTRIBUTION PIPELINE EAST - SCHEDULE "B" zeare
FOR THE CITY OF SHERMAN, TEXAS
VESSELS CONSTRUCTION
ITEM ITEM EST. UNIT UNIT ORIGINAL CHANGE ORDER NO. 1 REV'D TOTAL
NO DESCRIPTION QTY. COST CONTRACT ADD | DEDUCT TOTAL QTY. CONTRACT
1 _|18" dia. water pipelirie 10118 LF 41.33 418,176.94 248 10,249.84 10366 $ 428,426.78
2 _}8" dia. water pipeline 75 LF 16.75 1,256.25 $ 1,256.25
3__|18" butterfly valve 11 EA 3,166.00 34,826.00 $ 34,826.00
4 §8" dia. AWWA gate valves 1 EA 961.00 961.00 $ 961.00
5_ |12" dia. tapping sleeve/tapping valve 1 EA 3,765.00 3,765.00 $ 3,765.00
6 |Fire hydrant assembly - 18" line tee 5 EA 3,705,00 18,525.00 1 3,705.00 $ 22,230.00
7 __|Blowoff assy. - 18" fine tee 2 EA 2,349.00 4,698.00 $ 4,698.00
g [cement lined D.1. Fittings - 15" Ls 15,280.00 2,520.56 $  21,800.56
g [#" service connection 1 EA 1,663.00 1,663,00 $ 1,663.00
10 Combination air valve assembly - 3" 5 EA 4,110.00 20,550.00 $ 20,550.00
11 [Creek xing with 18" dia. D.I.P. 220 LF 132.00 28,040.00 $ 29,040.00
12 |Bore/case Travis St crossing for 18" pipeline 1 JOCB ) 13,139.00 $ 13,139.00
13__[Bore/case Loy Lake Rd, for 18* pipeline 1 JOB 24,687.00 $ 24,687.00
14 |Asphalt driveway and street repairs - 18" 100 LF 37.00 3,700,00 $ 3,700.00
15 [Gravel driveway and street repairs - 18" 82 LF 22,73 1,863.86 $ 1,663.86
16 |Trench excavation protection - 18" 10118 ° LF 0.08 809.44 $ 809.44
17 _[SWPPP - 18" 1 JOB 41,713.00 $ 41,713.00
18 |TxDOT traffic controls - 18" 1 JOB 62600 $ 626.00
19 [Replace fence 540 LF 2.00 1,080.00 $ 1,080.00
20 [Gate & gate assembly 3 EA 824.00 2,472.00 2 (1,648.00) $ §24.00
21 |Seeding work areas & watering 10118 LF 0.24 2,428.32 $ 2,428.32-
TOTAL GONTRACT 645,259,81 14,827.40 $ 660,087.21
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tim morris

From: "Bill Vessels" <bii@vesselsconstruction.com>
To: “Tim Morris" <timorris@cableone.net>

Cc: "Kay" <kay@vessalsconstruction.com>

Sent: Thursday, February 21, 2013 3:14 PM

Subject: SWDPE CO
Tim,

I believe we're ready to start working on a CO. Here's the way I see if.

Additional pipe & ftgs at Atimos tract $13,870.40 «
Add I firc plug $2,605.00 -«
Item 20. Delete 2 gates -§ 1.648.00 —
Total $14,827.40

If you need anything else from us please let me know.
Thanks,

BV

--- On Tue, 12/18/12, tim morris <timorris@cableone.net> wrotc:

From: tim morris <timorris@cableone.net>

Subject; Re: SWDPE CO's... Here's attachment

To: "Bill Vessels" <bill@vesselsconstruction.com>

Ce: "Mark Gibson, P.E." <markg@eci sherman.tx.us>, "Gil Busick”
<gitb@ei.sherman.tx.us>

Date: Tuesday, December 18, 2012, 4:53 PM

Bill
Send us an eslimate w/o the change order items. You can reduce the retainage fo 5%. We will
handle the change order with the final close-out. That'll save you some lime on getting most of

your maoney.

We'd like to close out with only 1 final change order. If we need to consider anything eise,
please et me know.

Please review Specification WP.8.3. with regard to payment for fittings. The cost of blocking is
in¢cluded in jlems.7.& 8 of the bid schedule. With these considerations, | calculate the additional

amount af'$13,870.40. )

Tim

----- Original Message ---—-
2/21/2013
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From:

To:

Ce: ;

Sent; Tuesday, December 18, 2012 11:26 AM
Subject: Re: SWDPE CO's... Here's attachment

--~ On Tue, 12/18/12, Bill Vessels < > wrote!
From: Bill Vessels < : >
Subject: SWDPE CO's .
To: "tim morris" < >
Cc: |IKayfl < ), IlLisa“
< >

Date: Tuesday, December 18, 2012, 11:23 AM

Tim,

Here is recap for additions at the Atmos tract. Invoices for 90's and accessories
are attached.

Add Line at Atmos tract

UM Qty Unit cost Total . b
- L= '

18" M7 90 e 4 469,14 1876567 g’ A bV
18" Star Grip & accessories ea 8 218 @9
Concrete blocking oy 1.5 78 D<
OHP Matl 15% 560:63
L &E for 90's ea 4 100 406-

. f‘—'."-.;
18" PVC If 248w 4133 L10249."9
Siaking hrs 3 Mo A

u a
j2¥ o
15368703

I sort of pulled numbers out of the air for layout & L. & E for fittings. I think
it's reasonable, If you have any questions or concerns please let me know.

We're ok with your ealculation below for the additional fire hydrant.
May we bill for this in Dec. or does the CO have top be processed first?
Thanks,

Bill

2/21/2013



INVOICE 7 OICE NUMBER, 2089964
Vo : L OF LADING: 10136885
e - JNVOICE DATE: 10124142

_ i b Emg NE DUE DATE: 11/2512
wWATERWORKS Please Re—mit Paynert To:
025 Northwinds Dr. NW -

Concord, NC 26027

.:% Payment Inguiries 704.'785-9800 e e mu.nr GA31193=44.)0
N FORTILINE DALLAS:

11200 SEAGOVILLE ROAD
- ?ALGH SPRIN?_?, TX75180

soLp Yo
60-3602

5165 !MBNM EO350X 10626 D57306748) PIZZﬁl%MD!MﬂZ

"Il“H1[']!""!"'"’||'ll|,'f?'lflﬂ‘.']h'_.fﬂE‘\ il
¥i4 VESSELS CONSTRUCTION

PQ BOX 2B
SHERMAN TX 76091-0028

18" STAR.GRIP'M) RES
C/O LINE # 00460

18RALG . [18"MJ REG ACC LESS GLAND
C/C LINE # 00470

L

NO RETURNS AGCEPTED WITHOUT PRIOR AUTHORIZATION. . AUTHQRIZED RETURNS ARE SURJECT TO RESTCICK!NG FEES
GPEGIAL GROER ITENS ARE NOT RETURIMADLE. ALL CLAINS MUST BE FILED WITH THE GAPRIER..

ALL SALES ARE SUBJECT TO THE TERMS AND CONDITIONS OF SatE PEINTED ONTHIS PAGEAM:: THE BACK OFPAGE ONE. -
GO GREEN IN 2009 WE CANFAX OR EMAIL YOUR - - . .
INVOIDES AND STATEMENTS TO YOU. CONTAGT YOUR 2

CREDIT MANAGER TO GET THIS STARTED, - - L

R TE



IVOICE HUMBER: 2089518
BILL OF LADIMG: 40936918
INVOICE BATE: 103542
11126012

gﬁLﬁNE ®

: WATERWORKS
7025 Nerthwinds Dr. My
Concord; NC 28027 -
= Payment; ‘inqumes ?044’83-9‘60%

0L TO
© BY85 1 MB BAM - E0500 fa62a D57SAEMDIE 12

Bpgue] E[H[du]!itjhi[sﬂiiiﬂllnﬂulhdﬁy_ e i oGO
%’ 1 ;ESS&% CNSTRUGTION © 7 USHWY.75@ FALLON bR
SHERMAN TX 75091-0028 Lo o SHERMAN, B ?EUBB S

11260 SEAGDY LLEROAE
BALBH?&PRiﬁgs Tx 75180

ISRTEMENTS TO YOU. CONTACT VOUR S
YO GRT THIS $TARTED. - Lot

- -B1.676.58

TURIS ARE SUB:I mmmmms FEES: 00

o7 REI’L.'RNA.BLE ALL CLATMEFUST BE ﬁLanrrH'ﬂiE CAREIER, $0:00

THE T2RMS AND coﬂnmonhorsw.spmmoums PASE ARD THE Emformeacmla H0.00
CAN FAX DR BMAIL YOUR . : . L e

$1.876.58
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--- On Mon, 9/17/12, tim morris <tirmorris@eableone.net> wrote:. |

From: tim morris <timorris@eoableone.net>

Subject: Fw: Surface Water Pipeline Fire hydrants

To: "Bill Vessels" <bili@vesselsconstruction.com>

Ce: "Gil Busick” <gilb@eci.sherinan.tx.us>, "Mark Gibson, P.E."
<markg(@ci.sherman.tx.us> :
Date: Monday, September 17, 2012, 8:52 AM

Bill
We want to add the fire hydrant on the end of the 8" pipe af 24+22. [
undersiand that you wﬂl put an 8"x6" reducet on the end of the 8" pipe at the

hydran! - R

We wul add a fire hydrant at $3705 00 (|tem 6) and a reducer at $134
" raccording to the'prices you sent me. ltermn 6 includes an 18" x 68" line tee,

$1234 0c, thatwnll come aut, the 18"x 8" tee is in ifem 8. 7
&

, , VAN

-Change : T e -

Add hydrant iten 6: $3705 00 s L

Add:8" x 8" reducer: $134.00 . - PSR

Delete 18" x 6" Tee; $1234.00 - Lo e .

fmSOS 00 >

TIm

RN

R e S ST 2/21/2013




JeELAUEN 125 Fvofect Popdny

SHERMAN WATEF

l TREATMENT PLAN

* GRAYGON COUNTY
JUNIGR COUEGE
& PROJECT STATION EQUATIONS
% SCHEDULE A:

© E0+56.92 BAGK = 60+62.98 AHEAD ~ DEDUCT 6 LF 24" PIPE
S 7140120 BACK = 71400.00 AHEAD - ADD 1LF 12" PIPE

ILE. LACEH
RESTORE SURFACE TO/ORIGIN,

LIBS20 BACK = 144400 FHEAD - ADDZLF 1 FIFE.
SCHEDULEE: ; b
m}:mx = 448,04 ANEAD - ADD S L 137 i g
88 BACK = 32+18.88 AHEAD.~ADB TH47] ;
85450 95°BAEK=5 smagwanucrsma"mpari.
/ PLAMVIEW 0. WIS WAY. g
[ T~ :
247 WATER PIPELiNE‘l \ 18" WATER PIPELINE 18" WATER PIPELINE
12" WATER PIPELINE

8
Ik
3

WATER PIPELINES ON THIS DRAVING ARE
FORILLUSTRATIVE PURPOSES ONLY AND
SHALL NOT BE USED FOR PROJECT LAYOUT.

KREAGER _RD,

12" WATER PIPELINE

o

S
'_5,,:@23 F\\\\\\\‘
= .\._}‘\,‘

(0w &) 35 gy
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SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. D.2
* OTHER BUSINESS

Consider Request of the 2013 Earth Day Planning Committee to Temporarily Close
Certain Streets for the “5" Annual Earth Day Festival” on Saturday, April 20, 2013

Issue
The 2013 Earth Day Planning Committee proposes to hold the “5™ Annual Earth Day Festival”
on Saturday, April 20" and requests barricades and street closures.

Background
Ms. Amy Hoffman-Shehan, representing the 2013 Earth Day Planning Committee, proposes to

hold the “5™ Annual Earth Day Festival” on the Sherman Municipal Grounds from 8:00 a.m. to
5:00 p.m. on Saturday, April 20™. In order to accommodate the festival, the Committee requests
delivery and pick up of barricades for street closures around the Municipal Building.

Origination
Ms. Amy Hoffman-Shehan, Event Organizer, 2013 Earth Day Planning Committee

Financial Consideration

The event will require minimal staff overtime to close and open the streets on the day of the
event. The event organizers will pay non-profit usage fees and provide security in the Ballroom
and on the Municipal Building grounds.

Staff Recommendation
It is recommended that the City Council authorize the street closures, the utilization of the
Municipal Grounds, and City resources to accommodate this event.

Alternatives
As directed by the Council

Attachments
Written request received March 11, 2013
Barricade Location Map

Prepared by: Approved by:
Don Keene, Director of Public Works George Olson, City Manager
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SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. D.3

* OTHER BUSINESS
Final Plat Approval of the KAZ Addition
in the City of Sherman’s Extra Territorial Jurisdiction (ETJ), being 8.06 acres
in the Aaron Burleson Survey, Abstract No. 61; Marjan Ganji and Sougol Castro, Owners;
Sartin & Associates, Inc., Surveyors (400 Block of Mitchell Road)

Issue

To consider Final Plat approval of the KAZ Addition in the City of Sherman’s Extra Territorial
Jurisdiction (ETJ), being 8.06 acres in the Aaron Burleson Survey, Abstract No. 61, located in
the 400 block of Mitchell Road

Background
The property is located in the 400 block of Mitchell Road located in the City of Sherman’s ETJ

in northeast Sherman. The owners would like to plat the property into seven lots for residential
development.

Origination
Marjan Ganji and Sougol Castro (Owners)
Sartin & Associates, Inc. (Surveyors)

Board Recommendation
At the February 19, 2013 regular meeting, the Planning and Zoning Board voted unanimously to
recommend to the City Council that the Final Plat be approved.

Attachments
Location Map
Photos

Plat

P&Z Communication
Staff Review Letter

Prepared by: Approved by:
Scott Shadden, Development Services Director George Olson, City Manager









AGENDA ITEM #9

City of Sherman
Planning and Zoning Commission

Board of Adjustments

Agenda Communication Form
February 19, 2013
Don Hicks, Chairman

Joe Gilbert, Vice-Chairman Richard Barber, Commissioner
Brad Morgan, Commissioner Ryan Michael Kreck, Commissioner
Darren Tankersley, Commissioner Sam Thorpe, Commissioner

Ron Barton, Commissioner Ronnie Dutton, Commissioner

400 Block of Mitchell Road
Kaz Addition
Preliminary and Final Plat

Requested Action/Proposed Use:
Approval of the Preliminary and Final Plat of the Kaz Addition

Background:
This is a Preliminary and Final Plat for property currently in our Extra-Territorial Jurisdiction

(ETJ).

Adjacent Zoning:
Single Family Residential

Origination:
Marjan Ganji and Sougol Castro (Owners) and Sartin and Associates, Inc. (Surveyors)

Master Plan Designation:

Agricultural and Rural — Typically are large parcels that are primarily used for crops or pasture
land. These low density regions surrounding the City do not have significant demands on the
transportation or utilities networks.

Attachments:

Location map
Photographs

Preliminary and Final Plat
Staff Review Letter

Prepared by: Approved by:
Lisa Whitfield, Scott Shadden,
Engineering & Developmental Coordinator Director of Developmental Services










SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. D.4

* OTHER BUSINESS
Replat Approval of Lots 7, 8 and 9, Block 2, O’Hanlon Ranch Addition,
Phase 3, containing 0.92 acres; DGR Development Group Ltd, Owners;
Sartin & Associates, Inc., Surveyors (2504, 2508 and 2512 Riata Drive)

Issue
To consider Replat approval of Lots 7, 8 and 9, Block 2, O’Hanlon Ranch Addition, Phase 3,
containing 0.92 acres and located at 2504, 2508 and 2512 Riata Drive

Background
The property is located at 2504, 2508 and 2512 Riata Drive in the O’Hanlon Ranch Addition off

of North FM 1417 (Heritage Parkway) in northwest Sherman. The Owners would like to replat
three lots into two for residential development.

Origination
DGR Development Group Ltd (Owners)
Sartin & Associates, Inc. (Surveyors)

Board Recommendation
At the February 19, 2013 regular meeting, the Planning and Zoning Board voted unanimously to
recommend to the City Council that the Replat be approved.

Attachments
Location Map
Photos

Plat

P&Z Communication
Staff Review Letter

Prepared by: Approved by:
Scott Shadden, Development Services Director George Olson, City Manager















AGENDA ITEM #11

City of Sherman
Planning and Zoning Commission

Board of Adjustments

Agenda Communication Form
February 19, 2013
Don Hicks, Chairman

Joe Gilbert, Vice-Chairman Richard Barber, Commissioner
Brad Morgan, Commissioner Ryan Michael Kreck, Commissioner
Darren Tankersley, Commissioner Sam Thorpe, Commissioner

Ron Barton, Commissioner Ronnie Dutton, Commissioner

2504, 2508 & 2512 Riata Drive
Being Lots 7, 8 & 9, Block 2, O’Hanlon Ranch Addition, Phase 3
Replat

Requested Action/Proposed Use:
Replat approval Lots 7, 8 & 9, Block 2, O’Hanlon Ranch Addition, Phase 3

Background:
The owner would like to replat the three lots into two lots.

Adjacent Zoning:
R-1 (One Family Residential) District

Origination:
DGR Development Group, LTD (Owners) and Sartin and Associates, Inc. (Surveyors).

Master Plan Designation:

Agricultural and Rural — Typically are large parcels that are primarily used for crops or pasture
land. These low density regions surrounding the City do not have significant demands on the
transportation or utilities network.

Number of notices mailed:

Objections Received:

Attachments:
Location map
Photographs

Replat

Staff Review Letter

Prepared by: Approved by:
Lisa Whitfield, Scott Shadden,
Engineering & Development Coordinator Director of Developmental Services







SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. D.5

CITIZEN REQUESTS

The Honorable Carolyn S. Wacker, Mayor



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. D.6

MEDIA QUESTIONS

The Honorable Carolyn S. Wacker, Mayor



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. D.7

COUNCIL COMMENTS

The Honorable Carolyn S. Wacker, Mayor



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. E.1

EXECUTIVE SESSION
In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law),
“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the Provisions
of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas Codes
Annotated, in Accordance with the Authority Contained in the Following Sections™

Section 551.071 Consultation with City Attorney Concerning Pending
or Contemplated Litigation
(@) Receive the City Attorney’s Briefing on Pending
or Contemplated Litigation

Section 551.087 Deliberation  Regarding Economic  Development

Negotiations

(@) Deliberate Regarding Commercial or Financial
Information that the City has Received from
Business Prospects and Deliberate any Offers or
Incentives to the Business Prospects, including
the following:
Q) Texas Instruments Incorporated

The Honorable Carolyn S. Wacker, Mayor



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. F.1
OPEN MEETING

Reconvene into Open Meeting and consider action, if any,
on items discussed in Executive Session

The Honorable Carolyn S. Wacker, Mayor



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. F.2

INTRODUCTION OF ORDINANCE NO. 5770
Designating a Certain Area as an Industrial Reinvestment Zone, City of Sherman, Texas,
Providing for the Establishment of Agreements within the Zone, and Other Matters
Relating Thereto; Providing Findings of Fact; Providing an Effective Date for the
Commencement of the Reinvestment Zone and this Ordinance

Issue
The creation of a new industrial reinvestment zone in response to a tax abatement requested by
Texas Instruments Incorporated (TI)

Background
On Tuesday, March 5, 2013, the Tax Reinvestment Committee (Committee) met to consider a

request from TI for a tax abatement for warehousing equipment relocated to its Sherman plant
from other locations within the company. This equipment would be stored locally until it could
be relocated to other facilities, repositioned within the Sherman plant, or otherwise liquidated.
Tl expects the value of this equipment to be between $10 and $300 million and expects the
equipment to be on site for up to five years. The Committee voted to recommend an abatement
and creation of the Zone to the City Council and other taxing entities. The law requires that a
reinvestment zone be established prior to a tax abatement being granted for eligible projects.
The attached ordinance would be the first step in accomplishing the creation of a new
commercial/industrial reinvestment zone.

The Zone itself will cover only TI’s property. Prior to its adoption, a public hearing must be held
to allow for interested parties to speak to the issue. If approved, the public hearing would be
held at the April 1¥ Council meeting. The request for tax abatement will be addressed at the
April 15™ Council meeting, in the form of a resolution.

Origination
Texas Instruments Incorporated

Financial Consideration
There is no financial consideration to introducing and setting the public hearing of this
ordinance.

Staff Recommendation
The staff recommends that the City Council introduce the ordinance and set the public hearing
for the April 1¥ Council meeting.




Alternatives
The Council could decide not to introduce the ordinance.

Attachments
Ordinance No. 5770
Legal Description
Vicinity Map

Prepared by: Approved by:
Robby Hefton, Assistant City Manager/CFO George Olson, City Manager



ORDINANCE NO. 5770

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SHERMAN, TEXAS, DESIGNATING A CERTAIN AREA AS AN
INDUSTRIAL REINVESTMENT ZONE, CITY OF SHERMAN, TEXAS,
PROVIDING FOR THE ESTABLISHMENT OF AGREEMENTS WITHIN
THE ZONE, AND OTHER MATTERS RELATING THERETO;
PROVIDING FINDINGS OF FACT,; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING AN EFFECTIVE DATE FOR THE
COMMENCEMENT OF THE REINVESTMENT ZONE AND THIS
ORDINANCE; FINDING AND DETERMINING THAT THE MEETING
AT WHICH THIS ORDINANCE IS PASSED WAS NOTICED AND IS
OPEN TO THE PUBLIC AS REQUIRED BY LAW.

WHEREAS, the City Council of the City of Sherman, Texas (the “City”), desires to
promote the development or redevelopment of a certain contiguous geographic area within its
jurisdiction by the creation of a Reinvestment Zone, as codified in Chapter 312 of the Texas Tax
Code (the “CODE”); and

WHEREAS, a hearing before the City Council was set for 5:00 p.m. on the 1% day of
April, 2013, such date being at least seven (7) days after the date of publication of the notice of
such public hearing in a newspaper of general circulation in the City of Sherman; and

WHEREAS, the City has called a public hearing and published notice of such public
hearing, and has properly notified the proper officials of Grayson County, Grayson County
College, and Sherman Independent School District, as required by the CODE; and

WHEREAS, upon such hearing being convened, there was presented proper proof and
evidence that notices of such hearing had been published and mailed as described above; and

WHEREAS, the City at such hearing invited any interested person, or his attorney, to
appear and contend for or against the creation of the Reinvestment Zone, whether all or part of
the territory, which is described by a metes and bounds description attached hereto as Exhibit
“A” and depicted in the drawing attached hereto as Exhibit “B”, should be included in such
proposed Reinvestment Zone; and

WHEREAS, all owners of property located within the proposed Reinvestment Zone, and
all other taxing units and other interested persons, were given the opportunity at such public
hearing to protest the creation of the proposed Reinvestment Zone or the inclusion of their
property in such Reinvestment Zone; and

WHEREAS, the proponents of the Reinvestment Zone offered evidence, both oral and
documentary, in favor of all of the foregoing matters relating to the creation of the Reinvestment
Zone, and no opponents of the Reinvestment Zone appeared to contest creation of the
Reinvestment Zone; and



WHEREAS, after considering all testimony and evidence offered at the public hearing,
the City Council finds that improvements in the Reinvestment Zone will enhance significantly
the value of all taxable real property in the Zone, will be of general benefit to the City of
Sherman, and that it will be in the public interest to pass this ordinance creating a Reinvestment
Zone,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SHERMAN, TEXAS:

SECTION 1. That the facts and recitations contained in the preamble of this ordinance
are hereby found and declared to be true and correct.

SECTION 2. That the City, after conducting such hearing and having heard such
evidence and testimony, has made the following findings and determinations based on the
evidence and testimony presented to it:

@) That the public hearing on adoption of the Reinvestment Zone has been properly
called, held and conducted, and that notice of such hearing has been published as
required by law;

(b) That the City has jurisdiction to hold and conduct this public hearing on the
creation of the proposed Reinvestment Zone, pursuant to the CODE;

(©) That creation of the proposed Zone, with boundaries as described in Exhibits “A”
and “B”, will result in benefits to the City, its residents and property owners, and
to the property, residents and property owners in the Reinvestment Zone; and

(d) That the Reinvestment Zone, as defined in Exhibits “A” and “B”, meets the
criteria for the creation of a Reinvestment Zone as set forth in Section 312.202 of
the CODE in that:

1) It is a contiguous geographic area located wholly within the corporate
limits of the City.

@) The area will reasonably be likely, as a result of the designation, to
contribute to the retention or expansion of primary employment or to
attract major investment in the Zone that would be a benefit to the
property and that would contribute to the economic development of the
City.

3) No part of the property in the Reinvestment Zone is owned or leased by a
member of the governing body of the City or Town, or by a member of a
zoning or planning board or commission of the City.

4) Improvements in the Reinvestment Zone will enhance significantly the
value of all taxable real property in the Reinvestment Zone.



SECTION 3. That the City hereby creates a Reinvestment Zone over the area described
by the description in Exhibit “A”, attached hereto and depicted in a drawing attached hereto as
Exhibit “B”, and such Reinvestment Zone shall hereafter be identified as the Industrial
Reinvestment Zone, Number 042013-1, City of Sherman, Texas (the “Zone™).

SECTION 4. That the written agreement(s) as provided in the CODE, with the owners
of the property located within the Reinvestment Zone, is hereby authorized for a period of up to
ten (10) years, and the written agreement(s) shall provide an exemption from taxation of the
increased value in the real and/or personal property in the percentages and for the years to be
established in the agreements.

SECTION 5. That, if any section, paragraph, clause, or provision of this ordinance shall
for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause, or provision shall not affect any of the remaining provisions of this
ordinance.

SECTION 6. That it is hereby officially found, determined, and declared that a
sufficient written notice of the date, hour, place, and subject of the meeting of the City Council at
which this ordinance was adopted was posted at a place convenient and readily accessible at all
times to the general public at the City Hall of the City for the time required by law preceding this
meeting, as required by the Texas Open Meetings Act, Chapter 551 of the Government Code, as
amended, and that this meeting has been open to the public as required by law at all times during
which this ordinance and the subject matter hereof has been discussed, considered, and formally
acted upon. The City Council further ratifies, approves, and confirms such written notice and the
contents and posting thereof.

SECTION 7. That the contents of the notice of public hearing, which hearing was held
before the City Council on the 1st day of April, 2013, and the publication of said notices, is
hereby ratified, approved, and confirmed.

1ST READING this the day of , 2013.
2ND READING this the day of , 2013.
EFFECTIVE DATE: day of , 2013.

CITY OF SHERMAN, TEXAS

BY:

CAROLYN S. WACKER, MAYOR



ATTEST:

BY:

LINDA ASHBY, CITY CLERK

APPROVED AS TO FORM
AND CONTENT:

BY:

BRANDON S. SHELBY,
CITY ATTORNEY



EXHIBIT “A”

INDUSTRIAL REINVESTMENT ZONE, NUMBER 042013-1,
CITY OF SHERMAN, TEXAS
FIELD NOTES







EXHIBIT “B”

INDUSTRIAL REINVESTMENT ZONE, NUMBER 042013-1,
CITY OF SHERMAN, TEXAS
VICINITY MAP







SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. F.3

ADJOURNMENT

The Honorable Carolyn S. Wacker, Mayor



SHERMAN CITY COUNCIL

Agenda Communication Form

From: The Office of the City Manager Date: 3-18-2013
Subject: Agenda Item No. N/A

COUNCIL CALENDAR
2013

JANUARY FEBRUARY MARCH
S M T w T F S S M T w T F S S M T w T F S
1 2 3 4 5 1 2 1 2
6 7 8 9 10 11 12 3 4 5 6 7 8 9 3 4 5 6 7 8 9
13 14 15 16 17 18 19 10 11 12 13 14 15 16 10 11 12 13 14 15 16
20 21 22 23 24 25 26 17 18 19 20 21 22 23 17 18 19 20 21 22 23
27 28 29 30 31 24 25 26 27 28 24 25 26 27 28 29 30
31
APRIL MAY JUNE
S M T w T F S S M T w T F S S M T w T F S
2 3 4 5 6 1 2 3 4 1
7 8 9 10 11 12 13 5 6 7 8 9 10 11 2 3 4 5 6 7 8
14 15 16 17 18 19 20 12 13 14 15 16 17 18 9 10 11 12 13 14 15
21 22 23 24 25 26 27 19 20 21 22 23 24 25 16 17 18 19 20 21 22
28 29 30 26 27 28 29 30 31 23 24 25 26 27 28 29
30
JUuLY AUGUST SEPTEMBER
S M T w T F S S M T w T F S S M T w T F S
1| 2]3]a]s]s 1213 1 ! 3| a|s]es
7 8 9 10 11 12 13 4 5] 6 7 8 9 10 8 9 10 11 12 13 14
14 15 16 17 18 19 20 11 12 13 14 15 16 17 15 16 17 18 19 20 21
21 22 23 24 25 26 27 18 19 20 21 22 23 24 22 23 24 25 26 27 28
28 29 30 31 25 26 27 28 29 30 31 29 30
OCTOBER NOVEMBER DECEMBER
S M T w T F S S M T w T F S S M T w T F S
1 2 3 4 5 1 2 1 2 3 4 5 6
6 7 8 9 10 11 12 3 4 5 6 7 8 9 8 9 10 11 12 13 14
13 14 15 16 17 18 19 10 11 12 13 14 15 16 15 16 17 18 19 20 21
20 21 22 23 24 25 26 17 18 19 20 21 22 23 22 23 24 25 26 27 28
27 28 29 30 31 24 25 26 27 28 29 30 29 30 31
12 noon Called Council Meeting for General Services,
03/13/2013 Financial, and Comprehensive Master Plan Updates
04/26/2013 Called Budget Planning Meeting in Council Chambers
06/20-21/2013 Called Budget Workshop in Council Chambers
09/02/2013 Labor Day/Called Council Meeting on 09/03/2013
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