
 
CITY OF SHERMAN 

CITY COUNCIL REGULAR MEETING AGENDA 
COUNCIL CHAMBERS OF THE CITY HALL 

220 WEST MULBERRY STREET 
SHERMAN, TEXAS 

MONDAY, MARCH 2, 2009 
5:00 P.M. 

 
 

A.1 CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
 
A.2 PLEDGE OF ALLEGIANCE 
 
A.3 INVOCATION BY MAYOR BILL MAGERS 
 
A.4 APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF 

FEBRUARY 16, 2009, AND THE CALLED CITY COUNCIL MEETING OF 
FEBRUARY 18, 2009 

 
Consent Agenda 
 
B.1 CONSENT AGENDA 
 Asterisked (*) items are considered to be routine and will be enacted in one motion 

without discussion unless a Council Member or a citizen requests a specific item be 
discussed and voted on separately 

 
Resolutions 
 
C.1 RESOLUTION NO. 5325 
 Approving and Authorizing Publication of Notice of Intention to Issue Certificates of 

Obligation 
 

C.2 * RESOLUTION NO. 5326 
 Authorizing Execution of an Encroachment Easement to Woodmont Sherman, L.P. for 

the Construction of a Retaining Wall in the Drainage and Utility Easement of Lots 1, 2, 3, 
4 and 5 of Block A in the Replat of Blocks A, B, and D of Sherman Commons Addition 
to the City of Sherman 

 
C.3 RESOLUTION NO. 5327 
 Awarding a Bid to and Authorizing Execution of a Contract with VesCor, Inc. d/b/a 

Vessels Construction for the Rehabilitation of Brockett Street from Travis Street to Grand 
Avenue 

 
 
 



C.4 RESOLUTION NO. 5328 
 Authorizing Execution of a Discretionary Service Agreement with Oncor Electric 

Delivery Company, LLC for the Purchase and Installation of Street Lights along Brockett 
Street, between Grand Avenue and Travis Street 

 
C.5 * RESOLUTION NO. 5329 
 Awarding a Bid to and Authorizing Execution of a Contract with Garner Enterprise 

Landscape & Irrigation for the 2009 Finish Mowing Program 
 
C.6 * RESOLUTION NO. 5330 
 Awarding a Bid to and Authorizing Execution of a Contract with Glover Mowing & 

Landscaping Company for the 2009 Rough and Field Mowing Program 
 
C.7 RESOLUTION NO. 5331 
 Authorizing the Acceptance of Fiscal Year 2008 Assistance to Firefighters Grant 

Agreement Number EMW-2008-FO-06027 from the Federal Emergency Management 
Agency and the U.S. Department of Homeland Security 

 
C.8 * RESOLUTION NO. 5332 
 Authorizing the Purchase of Training Equipment for the Sherman Fire Department from 

F.D. Training Systems, a Sole Source Vendor 
 
C.9 * RESOLUTION NO. 5333 
 Awarding a Bid to and Authorizing Execution of a Contract with Planet Ford for the 

Purchase of Three 2009 Ford Crown Victoria Police Interceptor Vehicles 
 
Other Business 
 
D.1 * OTHER BUSINESS 
 Consider Request of the 2009 Earth Day Planning Committee to Temporarily Close 

Certain Streets, Suspend Parking Time Limits, and Use Certain City Facilities and 
Services for the 2009 Earth Day Festival on Saturday, April 18, 2009 

 
D.2 OTHER BUSINESS 
 Receive Public Works Director Jeff Miller’s Presentation on Street Services Issues 
 
D.3 OTHER BUSINESS  
 Accept Annual Audit Report for Year Ended September 30, 2008 from Pattillo, Brown & 

Hill, L.L.P. 
 
D.4 CITIZEN REQUESTS 
 
D.5 MEDIA QUESTIONS 
 
D.6 COUNCIL COMMENTS 
 



Executive Session 
 
E.1 EXECUTIVE SESSION 
 In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law), 

“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the 
Provisions of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas 
Codes Annotated, in Accordance with the Authority Contained in the Following 
Sections” 
 
Section 551.074 Personnel Matters: 
   (a) Deliberating the Appointment, Employment, Evaluation,  
    Reassignment, Duties, Discipline or Dismissal of a Public  
    Officer or Employee: 
    (i) City Attorney 
 

The Council reconvenes into General Session 
 
F.1 OPEN MEETING 

Reconvene into Open Meeting and consider action, if any, on items discussed in 
Executive Session 
 

F.2 ADJOURNMENT 
 
 COUNCIL CALENDAR 
 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. A.1 
 

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
  

 
The Honorable Bill Magers, Mayor 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. A.2 
 

PLEDGE OF ALLEGIANCE 
  

 
The Honorable Bill Magers, Mayor 
 
 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. A.3 
 

INVOCATION BY MAYOR BILL MAGERS 
  
 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. A.4 
 

APPROVE MINUTES 
THE REGULAR CITY COUNCIL MEETING OF FEBRUARY 16, 2009, 

AND THE CALLED CITY COUNCIL MEETING OF FEBRUARY 18, 2009 
  

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



 
STATE OF TEXAS  § 
     February 16, 2009 
 
COUNTY OF GRAYSON § 
 
BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman, 
Grayson County, Texas was begun and held in the Council Chambers of City Hall on 
February 16, 2009. 
  
MEMBERS PRESENT:  MAYOR BILL MAGERS; DEPUTY MAYOR CARY WACKER. 
    COUNCIL MEMBERS ADAMI, HOWETH, SMITH, SOFTLY,  
    STEELE.  
 
MEMBERS ABSENT:  NONE.   
 
CALL TO ORDER 
Mayor Bill Magers called the meeting to order at 5:00 p.m.  
The Pledge of Allegiance and the Invocation were given by 
Council Member Pam Howeth.  
 
Mayor Magers welcomed Frank Budra, Mayor of Pottsboro, 
Texas, to the Council Meeting.  
 

 CALL TO ORDER 

APPROVE MINUTES 
The Council reviewed the Minutes of the Regular City 
Council Meeting of February 2, 2009 and the Called City 
Council Meeting of February 11, 2009.  Council Member   
Adami moved to approve the Minutes as presented; Second 
by Council Member Steele.  All present voted AYE. 
MOTION CARRIED. 
 

 APPROVE MINUTES 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCES 
Mayor Magers introduced Ordinance 5588 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ORDERING AN ELECTION OF THE 
QUALIFIED VOTERS OF THE CITY OF SHERMAN, TEXAS, 
ON THE 9TH DAY OF MAY, 2009, FOR THE PURPOSE OF 
ELECTING A MAYOR AND TWO AT-LARGE CITY COUNCIL 
MEMBERS FOR SAID CITY; PROVIDING THAT SAID 
ELECTION SHALL BE HELD JOINTLY WITH THE SHERMAN 
INDEPENDENT SCHOOL DISTRICT AND GRAYSON COUNTY 
COLLEGE; DESIGNATING ELECTION PRECINCTS; 
APPOINTING ELECTION OFFICIALS; PROVIDING FOR 
NOTICE OF SAID ELECTION; PROVIDING FOR THE USE OF 
DIRECT RECORDING ELECTRONIC VOTING EQUIPMENT; 
PROVIDING FOR EARLY VOTING.   
 
No citizens appeared before the City Council to discuss 
Ordinance 5588. 
 

  
ORD 5588 
REGULAR ELECTION 
MAY 9, 2009  

Mayor Magers introduced Ordinance 5589 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 14, EXHIBIT “A” 

 ORD 5589 
ZONING FOR 
NEWLY ANNEXED 
PROPERTY 



OF THE CODE OF ORDINANCES, ENTITLED “GENERAL 
ZONING ORDINANCE”, AT SECTION 4(5); PROVIDING FOR 
INCLUSION IN THE CODE OF ORDINANCES; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR A REPEALER 
CLAUSE.  
 
No citizens appeared before the City Council to discuss 
Ordinance 5589. 
 
Mayor Magers introduced Ordinance 5590 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 14, APPENDIX 
“A” OF THE CODE OF ORDINANCES, ENTITLED “GENERAL 
ZONING ORDINANCE”, AT SECTION 6.4, ENTITLED “C-1 
(RETAIL BUSINESS) DISTRICT”; PROVIDING FOR 
INCLUSION IN THE CODE OF ORDINANCES; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR A REPEALER.  
 
No citizens appeared before the City Council to discuss 
Ordinance 5590. 
 

 ORD 5590 
SPECIFIC USE 
PERMITS 

Mayor Magers introduced Ordinance 5591 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 14, EXHIBIT “A” 
OF THE CODE OF ORDINANCES, ENTITLED “GENERAL 
ZONING ORDINANCE”, AT SECTION 7, ENTITLED 
“SUPPLEMENTARY DISTRICT REGULATIONS AND 
EXCEPTIONS”, TO ADD SUBSECTION (1)(B) FOR 
REQUIREMENTS TO THE EXTERIOR FAÇADE ON 
BUILDINGS VISIBLE FROM THE FRONT STREET RIGHT-OF-
WAY AND AMENDING SUBSECTION (5)(D) TO ADD TO THE 
LIST OF STREETS FOR SPECIAL BUILDING 
REQUIREMENTS; PROVIDING FOR INCLUSION IN THE 
CODE OF ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR A REPEALER.  
 
Oliver McElroy, 2741 Fallon Drive 
Mr. McElroy is the owner of Midway Industrial Park and 
updated the Council on future plans for the park.  The 
proposed Ordinance adds Fallon Drive to a list of streets that 
would be governed by additional building requirements 
including exterior facades.  
 
Midway Industrial Park is the only industrial park in Sherman 
were metal buildings are allowed.  The park has been an 
asset to Sherman because they are an “incubation” for new 
businesses and start-ups that don’t have enough money for 
a brick and mortar facility. He felt the proposed changes 
would tighten rules to where metal buildings aren’t allowed 
in industrial parks.   
 
Mr. McElroy said he could avoid the problem by changing 
his zoning to M-1 (Light Manufacturing) now, but he doesn’t  
 

 ORD 5591 
BUILDING FACADES  



want to do this.  He has future plans to build quality low to 
moderate housing in the area.     
 
Mr. McElroy said his company has partnered with the State 
of Texas and American Bank and has constructed 180 low to 
moderate brick homes in Waxahachie, Texas.  The project 
has been highly successful.  He added that they would like 
to do the same thing near Fallon Drive, therefore he doesn’t 
want to change to M-1 zoning.   
 
Mr. McElroy said they would also like to build new metal 
buildings in the Industrial Park and continue that plan too.  
Their plan helps small businesses grow and expand into 
other areas.   
 
No other citizens appeared before the City Council to 
discuss Ordinance 5591. 
 
Mayor Magers introduced Ordinance 5592 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 14, EXHIBIT (A) 
OF THE CODE OF ORDINANCES, ENTITLED “GENERAL 
ZONING ORDINANCE”, AT SECTION 8(5)(A) TO AMEND THE 
REQUIREMENTS FOR MINI-WAREHOUSES AND STORAGE 
FACILITIES, AUTOMOBILE, GLASS, MUFFLER, SEAT 
COVER, TIRE AND UPHOLSTERY SERVICE, SALES, 
INSTALLATION AND REPAIR; PROVIDING FOR INCLUSION 
IN THE CODE OF ORDINANCES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR A REPEALER.  
 
No citizens appeared before the City Council to discuss 
Ordinance 5592. 
 

 ORD 5592 
SPECIFIC USE 
PERMITS 

The Ordinances were introduced and the Public Hearing was 
closed.  
 

 CLOSE PUBLIC 
HEARING 

ADOPTION OF ORDINANCES 
Ordinance 5588 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ORDERING AN ELECTION OF THE 
QUALIFIED VOTERS OF THE CITY OF SHERMAN, TEXAS, 
ON THE 9TH DAY OF MAY, 2009, FOR THE PURPOSE OF 
ELECTING A MAYOR AND TWO AT-LARGE CITY COUNCIL 
MEMBERS FOR SAID CITY; PROVIDING THAT SAID 
ELECTION SHALL BE HELD JOINTLY WITH THE SHERMAN 
INDEPENDENT SCHOOL DISTRICT AND GRAYSON COUNTY 
COLLEGE; DESIGNATING ELECTION PRECINCTS; 
APPOINTING ELECTION OFFICIALS; PROVIDING FOR 
NOTICE OF SAID ELECTION; PROVIDING FOR THE USE OF 
DIRECT RECORDING ELECTRONIC VOTING EQUIPMENT; 
PROVIDING FOR EARLY VOTING.   
 
 
 
 

  
ORD 5588 
REGULAR ELECTION 
MAY 9, 2009  



Ordinance 5589 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 14, EXHIBIT “A” 
OF THE CODE OF ORDINANCES, ENTITLED “GENERAL 
ZONING ORDINANCE”, AT SECTION 4(5); PROVIDING FOR 
INCLUSION IN THE CODE OF ORDINANCES; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR A REPEALER 
CLAUSE.  
 
Mayor Magers verified that Ordinance 5589 would bring 
newly annexed property into the City under R-A (Residential 
Agriculture) zoning instead of R-1 (One and Two Family 
Residential) zoning.  Scott Shadden, Director of 
Developmental Services, added that it would also be a 
minimum two acre lot instead of a 6,000 foot lot.   
 

 ORD 5589 
ZONING FOR 
NEWLY ANNEXED 
PROPERTY 

Ordinance 5590 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 14, APPENDIX 
“A” OF THE CODE OF ORDINANCES, ENTITLED “GENERAL 
ZONING ORDINANCE”, AT SECTION 6.4, ENTITLED “C-1 
(RETAIL BUSINESS) DISTRICT”; PROVIDING FOR 
INCLUSION IN THE CODE OF ORDINANCES; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR A REPEALER.  
 
Mayor Magers verified that proposed Ordinance 5590 is a 
companion to proposed Ordinance 5592 which will take mini-
warehouses and require them to have a Specific Use Permit 
in any Commercial District.   
 

 ORD 5590 
SPECIFIC USE 
PERMITS 

Ordinance 5592 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 14, EXHIBIT (A) 
OF THE CODE OF ORDINANCES, ENTITLED “GENERAL 
ZONING ORDINANCE”, AT SECTION 8(5)(A) TO AMEND THE 
REQUIREMENTS FOR MINI-WAREHOUSES AND STORAGE 
FACILITIES, AUTOMOBILE, GLASS, MUFFLER, SEAT 
COVER, TIRE AND UPHOLSTERY SERVICE, SALES, 
INSTALLATION AND REPAIR; PROVIDING FOR INCLUSION 
IN THE CODE OF ORDINANCES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR A REPEALER.  
 
ACTION TAKEN. 
 Motion by Council Member Adami to approve Ordinance 
 Nos. 5588, 5589, 5590, and 5592, as presented.  Second 
 by Deputy Mayor Wacker.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

 ORD 5592 
SPECIFIC USE 
PERMITS 

Ordinance 5591 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 14, EXHIBIT “A” 
OF THE CODE OF ORDINANCES, ENTITLED “GENERAL 
ZONING ORDINANCE”, AT SECTION 7, ENTITLED 
“SUPPLEMENTARY DISTRICT REGULATIONS AND 

 ORD 5591 
BUILDING FACADES  



EXCEPTIONS”, TO ADD SUBSECTION (1)(B) FOR 
REQUIREMENTS TO THE EXTERIOR FAÇADE ON 
BUILDINGS VISIBLE FROM THE FRONT STREET RIGHT-OF-
WAY AND AMENDING SUBSECTION (5)(D) TO ADD TO THE 
LIST OF STREETS FOR SPECIAL BUILDING 
REQUIREMENTS; PROVIDING FOR INCLUSION IN THE 
CODE OF ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR A REPEALER.  
 
Mayor Magers verified that the requirements only apply to 
the Commercial zoned property and not Manufacturing 
zoned property.  Mr. Shadden said the street list has also 
been amended to remove the streets that have Overlay 
Districts or more stringent standards.  
 
Mr. Shadden explained that the proposed Ordinance adds a 
requirement for masonry in Commercial Districts and applies 
to all buildings visible from the front street in the Central 
Business District and in the specific streets listed in the 
Ordinance.  It also removes the streets that are already 
included in other Overlay Districts.  
 
Council Member Steele asked if the requirements applied to 
a certain setback on Fallon Drive.  Mr. Shadden said it 
applies to any tract of land that is zoned Commercial and 
that fronts on the listed streets.     
 
Council Member Adami verified that the requirements would 
apply anywhere on Fallon Drive that was included in a 
Commercial Zone.  The Industrial Park is zoned 
Manufacturing so it would not apply there.  If Mr. McElroy 
was to zone future property as Manufacturing, it would not 
apply there either.  If the property is zoned Commercial, it 
would apply. 
 
Mayor Magers said the reason for the proposed Ordinance is 
to protect Sherman’s thoroughfares with quality 
development on these gateways.  
 
Jason Sofey, Chairman of the Planning and Zoning 
Commission, said the proposed Ordinance is to protect the 
corridors and to implement building standards for aesthetic 
purposes and to protect the City’s thoroughfares.   
 
He added that the intent of the Ordinance was not to 
implement it in the Manufacturing Districts.  The staff knows 
what the Master Plan calls for, but sometimes you don’t 
know what use is planned for undeveloped land.  Mr. 
McElroy has plans for the property further east and the City 
should probably take that into consideration.   
 
Mr. Sofey added that Fallon Drive is going to be a major 
thoroughfare that continues to Highway 289, but it doesn’t 
have much development yet.  This provides a good 
opportunity for the City to protect the development.  The 
property on Fallon Drive, east of Texoma Parkway has had 



good development and the City should consider that too.  He 
suggested amending the Ordinance to apply to Fallon Drive, 
west of Texoma Parkway.   
 
Council Member Smith said the City Council and the 
Planning and Zoning Commission will be discussing the 
Master Plan at a meeting next week.  He asked if there was 
an emergency to consider this Ordinance tonight.  
 
Mr. Sofey said the direction for this proposed Ordinance 
came from the Master Plan Study.  The need to do this now 
is to protect the City’s thoroughfares.   
 
Kendig Keast, the City’s Master Plan consultants, gave three 
recommendations to the City that they felt had an immediate 
need for implementation.  They will be giving additional 
recommendations to the City soon, but it may take time to 
implement these recommendations.  The staff felt there was 
an immediate need to implement some of the 
recommendations as soon as possible.  Mr. Sofey said it was 
important that the thoroughfares be protected today.  
 
Deputy Mayor Wacker said she had been meeting with the 
Master Plan Advisory Committee and felt it was a good 
recommendation to put some level of protection in place 
now.  Council Member Howeth questioned whether it should 
be done now or considered at the meeting next week.  
 
Mr. Sofey said there are several unprotected thoroughfares 
and they have been discussing these for about a year.  
Council Member Steele agreed that the Council should move 
forward now, and make changes if they are needed later.  
Mayor Magers expressed concern about adopting an 
Ordinance now and making changes at a later date.  
 
Mr. Sofey reiterated that the recommendation came from the 
Master Plan consultants to address an area that they saw as 
a problem.  Council Member Adami suggested taking action 
now, but exempting Fallon Drive, east of Texoma Parkway.   
 
Mayor Magers asked about the statement in the Ordinance 
that says “visible from front street right-of-way.”  He 
expressed concern about requiring four sides of a building 
to be covered in expensive masonry.  He was especially 
concerned about redevelopment in the older parts of town 
where the requirement would increase the remodeling cost 
significantly.   
 
The City already requires screening between properties 
zoned Residential and property zoned Commercial.  He 
asked why both requirements would be needed.  He agreed 
that thoroughfares and gateways should look nice, but why 
would the requirement include masonry on four sides and 
screening.  
 
 



Mr. Sofey said when the building is in a Commercial Zone, 
the four sides of masonry should be required.  However, if 
the Code requires screening between Commercial that 
borders Residential, then maybe an exception should be 
made.  That doesn’t affect the intent of the Ordinance.  
 
Mayor Magers agreed that the thoroughfares and gateways 
should have nice looking development.  He questioned the 
requirement to put masonry on all four sides of the building 
where screening is already required. 
 
Council Member Steele agreed that under those 
circumstances, the Ordinance could be changed not to 
require four sides of masonry, however, when the area will 
have visibility from other streets, the fourth side is 
important.  
 
Council Member Adami added that an exception can be 
applied for through the Planning and Zoning Commission at 
a cost of $140. 
 
Council Members discussed possible wording to add to the 
Ordinance such as “four sides or three sides with 
screening.”   
 
ACTION TAKEN. 
 Motion by Council Member Smith to approve Ordinance 
 No. 5591, with the following amendments, changing 
 Fallon Drive to Fallon Drive, west of Texoma Parkway, 
 and to include the requirements for exterior façade on 
 four sides or three sides if screening is required.  
 Second by Council Member Steele.  
 
Deputy Mayor Wacker verified that screening is required 
between Residential and Commercial Zones.  Mr. Shadden 
suggested wording that masonry is required on all sides 
visible from the front street except for the back which may 
be screened from Residential.   
 
Deputy Mayor Wacker confirmed that masonry would be 
required on four sides unless screening is required between 
Residential and Commercial Zones.  Council Member Adami 
added that citizens can request an exception if they need 
too.  
 
Mayor Magers reiterated the wording, “masonry 
requirements may be excluded on sides where screening is 
required if not visible from the front street right-of-way.”  
 
Council Member Steele verified that there is no option to 
screen.  It is where it’s required between Commercial and 
Residential Zones.   
 
 
 
 



Mr. Sofey asked whether it was on sides that require 
screening or on three sides.  Council Members said masonry 
was required on three sides no matter what, except for the 
one side that may require screening.   
 
RESTATEMENT OF MOTION. 
 Motion by Council Member Smith to approve Ordinance 
 No. 5591, with the following amendments, changing 
 Fallon Drive to Fallon Drive, west of Texoma Parkway, 
 and to include the requirements for exterior façade on 
 four sides or three sides if screening is required.  
 Second by Council Member Steele.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 
CONSENT AGENDA 
The Council reviewed the Consent Agenda.  Deputy Mayor 
Wacker moved to approve the Consent Agenda, as 
presented.  Second by Council Member Softly.  All present 
voted AYE. 
 

 CONSENT AGENDA 

RESOLUTIONS 
RESOLUTION NO. 5319 – AUTHORIZING EXECUTION OF A 
JOINT ELECTION AGREEMENT BETWEEN THE CITY OF 
SHERMAN, THE SHERMAN INDEPENDENT SCHOOL 
DISTRICT, AND GRAYSON COUNTY COLLEGE TO HOLD A 
JOINT ELECTION ON MAY 9, 2009 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A JOINT 
ELECTION AGREEMENT BETWEEN THE CITY OF 
SHERMAN, THE SHERMAN INDEPENDENT SCHOOL 
DISTRICT, AND GRAYSON COUNTY COLLEGE TO HOLD A 
JOINT ELECTION ON MAY 9, 2009.  
 
ACTION TAKEN. 
 Motion by Council Member Adami to approve Resolution 
 No. 5319, as presented.  Second by Deputy Mayor 
 Wacker.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

  
RES 5319 
JOINT ELECTION 
AGREEMENT 
 
 

RESOLUTION NO. 5320 – SUPPORTING THE NAMING OF 
STATE HIGHWAY 289 AS THE “PRESTON TRAIL HIGHWAY” 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, SUPPORTING THE NAMING OF STATE 
HIGHWAY 289 AS THE “PRESTON TRAIL HIGHWAY.”  
 
Frank Budra, Mayor of Pottsboro, Texas 
Mayor Budra appeared representing the City of Pottsboro 
and the Pottsboro Chamber of Commerce, asking the 
Council to support the naming of State Highway 289 as the 
Preston Trail Highway.   
 
 

 RES 5320 
DESIGNATING  
S.H. 289 AS 
PRESTON TRAIL  
HWY 
 



Mayor Budra said they hoped to capitalize on the historical 
and financial value of the old Preston Trail and bring visitors 
to the historical North Texas area.  
 
Mayor Magers also serves on the Metropolitan Planning 
Organization, MPO, and he encouraged Mayor Budra to bring 
the Resolution to that organization too.  
 
ACTION TAKEN. 
 Motion by Council Member Howeth to approve 
 Resolution No. 5320, as presented.  Second by Council 
 Member Adami.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 
RESOLUTION NO. 5321 – ENDORSING CERTAIN 
LEGISLATIVE CHANGES TO ENHANCE THE COMPETITIVE 
ELECTRIC MARKET SUPPORTED BY CITIES AGGREGATION 
POWER PROJECT, INC.  
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ENDORSING CERTAIN LEGISLATIVE 
CHANGES TO ENHANCE THE COMPETITIVE ELECTRIC 
MARKET SUPPORTED BY CITIES AGGREGATION POWER 
PROJECT, INC.  
CONSENT AGENDA.  
 

 RES 5321 
COMPETITIVE  
ELECTRIC 
MARKET 

RESOLUTION NO. 5322 – EXPRESSING THE CITY OF 
SHERMAN’S AGREEMENT WITH THE TRANSFER OF 
FEDERAL TRANSIT ADMINISTRATION SECTION 5307 
SMALL URBAN GRANT RESPONSIBILITY TO THE TEXOMA 
AREA PARATRANSIT SYSTEM 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, EXPRESSING THE CITY OF SHERMAN’S 
AGREEMENT WITH THE TRANSFER OF FEDERAL TRANSIT 
ADMINISTRATION SECTION 5307 SMALL URBAN GRANT 
RESPONSIBILITY TO TEXOMA AREA PARATRANSIT 
SYSTEM.  
 
George Olson, City Manger, said this has historically been a 
pass through with the Texoma Council of Governments.  
Some rules and codes have changed and the Resolution 
makes the process more efficient.  TCOG also supports the 
changes.   
 
ACTION TAKEN. 
 Motion by Deputy Mayor Wacker to approve Resolution 
 No. 5322, as presented.  Second by Council Member   
 Howeth.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 
 
 
 

 RES 5322 
TAPS GRANT 



RESOLUTION NO. 5323 – AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH KIGHT FAMILY L.P. #1 FOR THE 
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR THE 
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE 
AT 1026 EAST CHAFFIN STREET 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH KIGHT FAMILY L.P. #1 FOR THE 
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR THE 
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE 
AT 1026 EAST CHAFFIN STREET.  
CONSENT AGENDA.  
 

 RES 5323 
RESIDENTIAL TAX 
ABATEMENT 
(1026 E. CHAFFIN) 
 

RESOLUTION NO. 5324 – RESCINDING RESOLUTION NO. 
5023 IN ITS ENTIRETY WHICH AUTHORIZED THE 
EXECUTION OF AN AGREEMENT WITH BARTON CAPITAL, 
LTD FOR THE ABATEMENT OF AD VALOREM PROPERTY 
TAXES FOR THE CONSTRUCTION OF A NEW SINGLE-
FAMILY RESIDENCE AT 1119 SOUTH MONTGOMERY 
STREET 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, RESCINDING RESOLUTION NO. 5023 IN 
ITS ENTIRETY WHICH AUTHORIZED THE EXECUTION OF AN 
AGREEMENT WITH BARTON CAPITAL, LTD FOR THE 
ABATEMENT OF AD VALOREM PROPERTY TAXES FOR THE 
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE 
AT 1119 SOUTH MONTGOMERY STREET.  
CONSENT AGENDA.  
 

 RES 5324 
RESCIND  
RESIDENTIAL TAX 
ABATEMENT 
(RES NO. 5023 ) 
 

REQUEST TO ADVERTISE 
2009 STREET MILL AND OVERLAY PROGRAM  
The City Council approved the request to advertise for bids 
for a contractor for the 2008-2009 Street Mill and Overlay 
Program.  This fiscal year’s street improvement program 
includes several mill and overlay projects that are part of the 
new “Enhanced Thoroughfare Network” program and the 
Capital Improvement Program.  
 
Proposed projects include Taylor Street from Highway 75 to 
Texoma Parkway, Grand Avenue from Texoma Parkway to 
Lamar Street, and if funds are available, Washington Street 
from Heritage Parkway to Woods Street.  
CONSENT AGENDA.    
 

 REQ TO ADVERTISE 
STREET MILL & 
OVERLAY PROGRAM 

CONSTRUCTION OF A NEW SECTION OF WEST CANYON 
CREEK DRIVE 
The City Council approved the request to advertise for bids 
to construct a new section of West Canyon Creek Drive.  The 
Capital Improvement Project will build a new section of 
street from it’s current west end in O’Hanlon Estates to 
Shady Oaks Lane, approximately 1,900 feet.  This new 
section will also provide public access to the new Phase II 
Pecan Grove Park that is scheduled for completion later this 
year.  
 
 

 CONSTRUCTION OF 
WEST CANYON  
CREEK DR.  



Funds for the project are included in the Capital 
Improvement Program in the amount of $1.2 million.  
CONSENT AGENDA.  
 
SEAL COAT EMULSIFIED ASPHALT OIL AND STONE 
The City Council approved the request to advertise for bids 
for a supply of street seal coat stone and emulsified asphalt 
oil.  Each year the City’s goal is to seal coat approximately 
25 to 30 miles of streets, depending on the material costs 
and the annual budget.   
CONSENT AGENDA. 
 

 SEAL COAT 
ASPHALT OIL 
& STONE 

FIRE ENGINEER TRAINING SIMULATOR 
The City Council approved the request to advertise for the 
purchase of a Fire Engineer Training Simulator.  Funding for 
the simulator is provided through a Federal Emergency 
Management Agency (FEMA) Homeland Security Grant 
through the 2008 Assistance to Firefighters Grant Program.  
 
The grant amount was $68,000, with FEMA reimbursing 
$61,200.  The City portion of the cost is $6,800.   
CONSENT AGENDA.  
 

 FIRE ENGINEER 
TRAINING  
SIMULATOR 

OTHER BUSINESS 
RECEIVE FINANCIAL UPDATE FROM ASSISTANT CITY 
MANAGER/CFO ROBBY HEFTON 
Robby Hefton, Assistant City Manager/CFO, presented a 
Financial Update, saying revenues are either flat or slightly 
up compared to prior years.  However, the revenues are 
down compared to the 2009 Budget because the staff 
budgeted for modest increases.  He addressed the 
challenges facing the national economy.  
 
Last year the City discussed the increase in the Texas 
Municipal Retirement System and initiated a plan to phase in 
the increases over the next few years.  Fuel and energy 
costs are down, however landfill costs with the Texoma Area 
Solid Waste Authority are increasing.  
 
Mr. Hefton said the City’s reserves are adequate and the City 
is in good financial shape.  The City recently received a 
“three tier bump” in their Standard and Poor credit rating 
from an “A” to “AA.”   
 
The City has also recognized savings in several Capital 
Improvement Projects including about 15% on the Brockett 
Street Project and 20% on the Canyon Creek project.   
 
General Fund 
General Fund revenues are mainly supported by taxes, sales 
tax, property tax, and franchise tax, which amount to over 
75% or the total General Fund revenue.     
 
Sales taxes are projected to be down about $350,000 from 
the budgeted amount for 2009 but up about .5% from last 
year’s revenue.  The staff budgeted a 2% increase in sales 

  
FINANCIAL  
UPDATE 



tax revenue for 2009.  Holiday sales tax is usually up about 
$250,000 to $300,000 locally.  This year there was an 
increase of only about $200,000.   
 
Property tax was down about 20% because of the tax cut that 
was given to citizens.  Franchise taxes are up slightly due 
mainly to an increase in the ATMOS franchise tax from 4% to 
5% that was not included in the Budget.   
 
Interest revenues are down and ambulance revenue is 
projected to be down about $250,000 because of decreased 
transfer activities.  Mr. Hefton said fuel costs are expected to 
be down $250,000 and utility costs are expected to be down 
$100,000 from the expenditures projected.  Street materials 
are also costing less which will allow the City to mill and 
overlay additional street footage for less money.  
 
Utility Fund 
The Utility Fund is also experiencing a $900,000 increase 
over the prior year, but a $400,000 decrease from the 2009 
Budget.  Interest revenues are down $80,000 from the 2009 
Budget, but the City is projected to save about $200,000 in 
electricity costs.  
 
Solid Waste Fund 
Mr. Hefton said the Solid Waste Fund revenues are also up 
$170,000 from the prior year, but down $400,000 from the 
2009 Budget.  Recycling material sales are down $60,000 and 
interest revenue is down $25,000 from the 2009 Budget.   
 
Recycling material sales are about half of what they were in 
2008 due to a deteriorating market for the co-mingled items.  
Fuel costs are down from both the 2009 Budget and from the 
prior year.   
 
The City is experiencing pressure from the Texoma Area 
Solid Waste Authority due to rate increases.  This year the 
City budgeted for landfill increases from $24 per ton to $28 
per ton.  It appears that the actual rate increase will be even 
greater. 
 
Mayor Magers serves on the TASWA Board and explained 
that the landfill is a fixed cost business and they are not 
hauling enough trash to cover expenses.  Sherman is 
TASWA’s largest client, hauling 50% of the trash, but only 
has 20% of the vote on TASWA.   
 
Mayor Magers anticipated an increase in the fees that 
TASWA must charge their member cities and counties.  The 
Board is working diligently to cut costs, but he did not feel 
that even cutting costs would bring the entity where it 
needed to be.  TASWA is experiencing a $50,000 to $75,000 
per month shortfall.   
 
Mayor Magers promised the Council that before he voted to 
increase the rates “one nickel”, they would cut the expenses 



“to the bone.”  He added that they currently have about 
eleven months of cash left at the present expenditure rate.   
 
Council Member Smith verified that the City of Sherman 
would be responsible for $22 million in bonds for the facility.  
The cities and the counties are working together to 
overcome the problem.  He asked that the issue be placed on 
the next City Council Agenda.   
 
Hotel/Motel Tax 
Mr. Hefton said the City has now collected the $50,000 that 
was owed in delinquent Hotel/Motel back taxes, penalties, 
and interest from one local entity.     
 
Mr. Hefton reiterated that the City has upgraded three 
notches from an “A” bond rating to a “AA” bond rating.  
Only 13 other cities in Texas have higher ratings, as of the 
Fall of 2008.  He added that, with the new bond rating, if 
bonds were being issued today on $12 million, the City 
would save $800,000 over the life of the bonds in interest 
cost reduction.   
 
Mr. Hefton outlined the proposed bond projects for 2008 and 
2009 and listed some possible projects for 2010.  Proposed 
2010 bond projects include the Southwest Fire Station and 
the rebuilding of Shady Oaks Drive.   
 
In 2008 the City issued $5 million in Certificates of Obligation 
and the staff is proposing to issue another $5 million in the 
Spring of 2009.  They will also propose a bond purchase of 
$6,850,000 later in 2009 or in 2010.   
 
Mr. Hefton said there are savings on the bond projects and 
that money can be used to offset the debt service payments, 
possibly even two or three years with no debt service.   
 
He presented the following staff recommendations: proceed 
with the $5 million Certificates of Obligation Bond issuance 
for FY 2009 projects; proceed with $7 million Certificates of 
Obligation Bond issuance for FY 2010 projects in late 
calendar year 2009 or in 2010; and continue the planning and 
engineering on all approved projects.  He added that if the 
City issued bonds today, the interest rate would be a little 
less than 4%.   
 
Mr. Hefton said the City’s fund balances are appropriate with 
$5.9 million in the General Fund, $3.4 million in the Utility 
Fund, and $.8 million in the Solid Waste Fund.   
 
Mayor Magers congratulated Mr. Hefton and the staff on the 
great job on the bond rating.   
 
CONSIDER CALLING A SPECIAL MEETING OF THE CITY 
COUNCIL FOR FRIDAY, MARCH 6, 2009, TO MEET NEW 
CHAMBER BOARD MEMBERS 
At least three Council Members said they were unable to 

 SCHEDULE  
CALLED MEETING 



attend the proposed March 6, 2009 Meeting to meet the new 
Chamber Board Members.  
 
Traci Carlson, Chamber President, will propose another time 
for the meeting.  
 
CITIZENS REQUESTS 
There were no citizen’s requests.   
 

 CITIZENS REQUESTS  
 

MEDIA QUESTIONS 
KATHY WILLIAMS SURGERY 
Mayor Magers said the thoughts and prayers of the City 
Council and staff go out to Kathy Williams, Herald Democrat 
Reporter, who is having surgery.   
 

  
KATHY WILLIAMS 
SURGERY 

APPOINT/REMOVE OR CONSIDER QUALIFICATIONS TO 
BOARDS AND COMMISSIONS: 
PARKS AND RECREATION ADVISORY BOARD (1) 
ACTION TAKEN. 
 Motion by Council Member Steele to appoint Jason 
 Bethel to the Parks and Recreation Advisory Board for a 
 term from February 23, 2009 to February 23, 2011.  
 Second by Council Member Adami.  
VOTING AYE: Adami, Howeth, Smith, Softly, Steele, Wacker. 
VOTING NAY: None.  
MOTION CARRIED. 
 

  
 
PARKS & REC 
ADVISORY BOARD 

COUNCIL COMMENTS 
COMMENDING STAFF 
Council Member Steele thanked the staff for the hard work 
on both the budgetary issues and the zoning issues that 
were discussed at tonight’s meeting.  
 

  
COMMENDING  
STAFF 

INCREASE IN BOND RATING AND THANKS TO P&Z 
MEMBERS 
Council Member Smith and Council Member Adami said it 
was awesome that the City increased their bond rating by 
three tiers.  He also thanked Mr. Sofey, Darren Tankersley, 
and Lawrence Davis for their hard work on the zoning 
issues.  
 

 INCREASE IN  
BOND RATING & 
THANKS TO  
P&Z MEMBERS 

SPRING CLEAN-UP 
Deputy Mayor Wacker asked where citizens could get 
information on the Spring Clean-Up.  Jeff Miller, Director of 
Public Works, said flyers are placed in several City offices, 
advertisements will be published in the newspaper, and the 
information is on the City’s website.  Spring Clean-Up starts 
March 2, 2009.  
 

 SPRING CLEAN-UP 

PROUD OF STUDENTS 
Council Member Howeth said she was proud of her students 
that were attending the meeting for extra credit.  She 
explained that students received ten points for each hour 
they attended.  The students take notes on the meeting and 
then discussions are held in class.  She added that students 
need to know about local government and know that is the 
first place to get involved.  

 PROUD OF  
STUDENTS 
 



SHERMAN IS A GREAT PLACE 
Mayor Magers said tonight’s meeting is a great example of 
why Sherman is a great place to live.  Council Members, 
Planning and Zoning Commission Members, other Board 
Members, and staff care about the City.   
 

  

EXECUTIVE SESSION – IN ACCORDANCE WITH CHAPTER 
551, GOVT. CODE, V.T.C.S., (OPEN MEETINGS LAW) 
THE CITY COUNCIL WILL NOW HOLD AN EXECUTIVE 
SESSION PURSUANT TO THE PROVISIONS OF THE OPEN 
MEETINGS LAW, CHAPTER 551, GOVERNMENT CODE, 
VERNONS TEXAS CODES ANNOTATED, IN ACCORDANCE 
WITH THE AUTHORITY CONTAINED IN THE FOLLOWING 
SECTIONS. 
 
SECTION 551.071  CONSULTATION WITH CITY  
 ATTORNEY CONCERNING 
 PENDING LITIGATION:  
 IN THE COURT OF APPEALS,  
 FIFTH DISTRICT OF TEXAS AT  
 DALLAS NO. 05-06-00420-CV; THE 
 CITY OF SHERMAN, TEXAS AND  
 THE SHERMAN CITY COUNCIL,  
 APPELLANTS V. JAMES WAYNE,  
 APPELLE 
 
SECTION 551.074 PERSONNEL MATTERS: 
 DELIBERATING THE  
 APPOINTMENT, EMPLOYMENT,  
 EVALUATION, REASSIGNMENT,  
 DUTIES, DISCIPLINE OR  
 DISMISSAL OF A PUBLIC  
 OFFICER OR EMPLOYEE: 
 INTERVIEW OF CITY ATTORNEY  
 CANDIDATES 
 
On Motion duly made and carried, the Open Meeting 
recessed and reconvened in Executive Session at 6:25 p.m. 
 
On Motion duly made and carried, the Executive Session 
recessed at 7:16 p.m. and reconvened in Open Meeting.  
 

 EXECUTIVE SESSION 

OPEN MEETING 
Reconvene into Open Meeting and take action, if any, on 
items discussed in Executive Session.   
 

 OPEN MEETING  

ADJOURNMENT 
On Motion duly made and carried, the meeting adjourned at 
7:17 p.m. 
 

 ADJOURNMENT 

 
      

     MAYOR 
     
CITY CLERK 

  

 



































STATE OF TEXAS   § 
February 18, 2009  

COUNTY OF GRAYSON § 
 
BE IT REMEMBERED THAT A Called Meeting of the Sherman City Council was begun and held  in the City 
Council Chambers on February 18, 2009. 
 
COUNCIL MEMBERS PRESENT: Deputy Mayor Cary Wacker. 

Council Members Adami, Howeth, Softly, Smith, Steele.  
   

COUNCIL MEMBERS ABSENT: Mayor Bill Magers.  
 
CITY STAFF PRESENT:  George Olson, City Manager; Robbie Hefton, Assistant City 

Manager/CFO; Pam Cloer, Assistant to the City Manager; Linda Ashby, 
City Clerk. 

 
 
 
PURPOSE: Call to Order, Quorum Determined, Meeting Declared Open for the Purpose of 

Interviewing City Attorney Candidates 
 
   Executive Session – In Accordance with Chapter 551, Govt. Code,    
   V.T.C.S., (Open Meetings Law)                 
   The City Council will now hold an Executive Session pursuant to the   
   provisions of the Open Meetings Law, Chapter 551, Government Code,   
   Vernons Texas Codes Annotated, in accordance with the authority    
   contained in the following sections.  
 
 Section 551.074-- Personnel Matters: 
 Deliberating the Appointment, Employment, Evaluation, Reassignment, Duties,  
 Discipline or Dismissal of a Public Officer or Employee: 
 Interview of City Attorney Candidates 
 
 Open Meeting – Reconvene into Open Meeting and consider action, if any, on items 
 discussed in Executive Session 
 

Adjournment 
 

 
CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN FOR THE PURPOSE OF 
INTERVIEWING CITY ATTORNEY CANDIDATES 
Deputy Mayor Wacker called the meeting to order at 1:05 p.m., declared a quorum present, and opened the City 
Council Meeting.   
 
EXECUTIVE SESSION – IN ACCORDANCE WITH CHAPTER 551, GOVT. CODE, V.T.C.S., (OPEN 
MEETINGS LAW)                 
The City Council will now hold an Executive Session pursuant to the provisions of the Open Meetings Law, Chapter 
551, Government Code, Vernons Texas Codes Annotated, in accordance with the authority contained in the 
following sections.  
 
SECTION 551.074-- Personnel Matters: 
Deliberating the Appointment, Employment, Evaluation, Reassignment, Duties, Discipline or Dismissal of a 
Public Officer or Employee: 
Interview of City Attorney Candidates 
 
 



On Motion duly made and carried, the Open Meeting recessed and reconvened in Executive Session at 1:06 p.m. 
 
On Motion duly made and carried, the Executive Session recessed at 1:46 p.m. and reconvened in Open Meeting.  
 
OPEN MEETING 
Reconvene into Open Meeting and take action, if any, on items discussed in Executive Session.   
 
ADJOURNMENT 
There being no further business to come before the City Council, motion was duly made and approved to adjourn 
the Called Meeting at 1:46 p.m. 

 
 
       
DEPUTY MAYOR 

 
ATTEST 
 
 
                                                                     
CITY CLERK 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. B.1 
 

CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion 

without discussion unless a Council Member or a citizen requests a specific item 
be discussed and voted on separately 

 
 
C.2 * RESOLUTION NO. 5326 
 Authorizing Execution of an Encroachment Easement to Woodmont Sherman, L.P. for 

the Construction of a Retaining Wall in the Drainage and Utility Easement of Lots 1, 2, 3, 
4 and 5 of Block A in the Replat of Blocks A, B, and D of Sherman Commons Addition 
to the City of Sherman 

 
C.5 * RESOLUTION NO. 5329 
 Awarding a Bid to and Authorizing Execution of a Contract with Garner Enterprise 

Landscape & Irrigation for the 2009 Finish Mowing Program 
 
C.6 * RESOLUTION NO. 5330 
 Awarding a Bid to and Authorizing Execution of a Contract with Glover Mowing & 

Landscaping Company for the 2009 Rough and Field Mowing Program 
 
C.8 * RESOLUTION NO. 5332 
 Authorizing the Purchase of Training Equipment for the Sherman Fire Department from 

F.D. Training Systems, a Sole Source Vendor 
 
C.9 * RESOLUTION NO. 5333 
 Awarding a Bid to and Authorizing Execution of a Contract with Planet Ford for the 

Purchase of Three 2009 Ford Crown Victoria Police Interceptor Vehicles 
 
D.1 * OTHER BUSINESS 
 Consider Request of the 2009 Earth Day Planning Committee to Temporarily Close 

Certain Streets, Suspend Parking Time Limits, and Use Certain City Facilities and 
Services for the 2009 Earth Day Festival on Saturday, April 18, 2009 

 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. C.1 
 

RESOLUTION NO. 5325 
Approving and Authorizing Publication of Notice of Intention 

to Issue Certificates of Obligation 
 
Issue 
To authorize a resolution that gives notice of the City of Sherman’s intention to issue $5 million in tax-
exempt certificates of obligation (COs) 
 
Background 
As part of the budget development process for Fiscal Year 2009 (FY09), the Council directed the staff to 
pursue issuing the second portion of the planned CO bond issue to fund the construction of several park 
and thoroughfare projects.  Additionally, financing is needed to provide funding for the purchase and 
construction of several capital projects in Tax Increment Financing (TIF) #1 Zone and TIF #2 Zone.  In 
total, we are proposing a $5 million CO Bond issue.   
 
State law requires that certain notices be published to the public informing them of the Council’s 
intentions to issue debt prior to adoption of an ordinance that authorizes the debt issuance.  This 
resolution accomplishes this requirement.  The COs are expected to be issued in early April, with final 
funding expected to occur in late April. 
 
Origination 
City Manager’s Office and Specialized Public Finance, Inc. 
 
Financial Consideration 
Funding for the estimated annual debt service of approximately $370,000 for the COs will be provided 
through the City’s ad valorem tax revenue, with a secondary pledge coming from the City’s water and 
sewer revenues.  Cost of advertising for the publications is expected to be about $1,000. 
 
Staff Recommendation 
The staff recommends approval of this resolution. 
 
Alternatives 
The Council could choose not to issue debt and postpone the construction of the projects; however, the 
City is contractually bound to purchase infrastructure in TIF #1. 
 
Attachments 
Resolution No. 5325; Exhibit A (Notice of Intention to Issue City of Sherman, Texas Certificates of 
Obligation) 
 
Prepared by:       Approved by: 
Robby Hefton, Assistant City Manager/CFO  George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



RESOLUTION NO. 5325 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, APPROVING AND AUTHORIZING PUBLICATION 
OF NOTICE OF INTENTION TO ISSUE CERTIFICATES OF 
OBLIGATION; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS 
OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 WHEREAS, the City Council of the City of Sherman, Texas, has determined that 
certificates of obligation should be issued under and pursuant to the provisions of V.T.C.A., 
Local Government Code, Subchapter C of Chapter 271 (the “Act”), for the purpose of paying 
contractual obligations to be incurred for (i) the construction of public works, to wit: (a) street 
improvements, including utility line relocations, sidewalks, entryways, landscaping, lighting, 
curbs and gutters related thereto and the acquisition of land and rights-of-way therefor, (b) 
drainage improvements, (c) park improvements, including the acquisition of land and rights-of-
way therefor, (d) improvements and extensions to the City’s combined Waterworks and Sewer 
System, and (e) improvements to the Downtown square, including lighting, curbs and sidewalks; 
and (ii) professional services rendered in relation to such projects and the financing thereof; and  
  
 WHEREAS, prior to the issuance of such certificates, the City Council is required to 
publish notice of its intention to issue the same in accordance with the provisions of the Act; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHERMAN, TEXAS: 
 
 SECTION 1.  That the City Clerk is hereby authorized and directed to cause notice to be 
published of the Council’s intention to issue certificates of obligation during a meeting scheduled 
to begin at 5:00 P.M. on the 6th day of April, 2009, which certificates of obligation shall be 
issued in a principal amount not to exceed $5,000,000 for the purpose of paying contractual 
obligations to be incurred for (i) the construction of public works, to wit: (a) street 
improvements, including utility line relocations, sidewalks, entryways, landscaping, lighting, 
curbs and gutters related thereto and the acquisition of land and rights-of-way therefor, (b) 
drainage improvements, (c) park improvements, including the acquisition of land and rights-of-
way therefor, (d) improvements and extensions to the City’s combined Waterworks and Sewer 
System, and (e) improvements to the Downtown square, including lighting, curbs and sidewalks; 
and (ii) professional services rendered in relation to such projects and the financing thereof, and 
shall be payable from ad valorem taxes and a limited pledge of the net revenues of the City’s 
combined Waterworks and Sewer System.  The notice hereby approved and authorized to be 
published shall read substantially in the form and content of Exhibit A hereto attached and 
incorporated herein by reference as a part of this resolution for all purposes. 
 
 SECTION 2.  That the City Clerk shall cause the aforesaid notice to be published in a 
newspaper of general circulation in the City, once a week for two consecutive weeks, the date of 
the first publication to be at least thirty-one (31) days prior to the date stated therein for the 
passage of the ordinance authorizing the issuance of the certificates of obligation. 



SECTION 3.  That this Resolution shall be in force and effect from and after its passage 
on the date shown below. 
 
 SECTION 4. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2009. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
___________________________________ 
INTERIM CITY ATTORNEY 
 



EXHIBIT A 
 
 
 

NOTICE OF INTENTION TO ISSUE CITY OF 
SHERMAN, TEXAS, CERTIFICATES OF OBLIGATION 

 

 TAKE NOTICE that the City Council of the City of Sherman, Texas, shall convene at 
5:00 P.M. on the 6th day of April, 2009, at the City Hall, 220 W. Mulberry, Sherman, Texas, and, 
during such meeting, the City Council will consider the passage of one or more ordinances 
authorizing the issuance of certificates of obligation in an amount not to exceed $5,000,000 for 
the purpose of paying contractual obligations to be incurred for (i) the construction of public 
works, to wit: (a) street improvements, including utility line relocations, sidewalks, entryways, 
landscaping, lighting, curbs and gutters related thereto and the acquisition of land and rights-of-
way therefor, (b) drainage improvements, (c) park improvements, including the acquisition of 
land and rights-of-way therefor, (d) improvements and extensions to the City’s combined 
Waterworks and Sewer System, and (e) improvements to the Downtown square, including 
lighting, curbs and sidewalks; and (ii) professional services rendered in relation to such projects 
and the financing thereof, such certificates to be payable from ad valorem taxes and a limited 
pledge of the net revenues of the City’s combined Waterworks and Sewer System.  The 
certificates are to be issued, and this notice is given, under and pursuant to the provisions of 
V.T.C.A., Local Government Code, Subchapter C of Chapter 271. 
 

 

 

        ______________________________ 
        Linda Ashby, 
        City Clerk, City of Sherman, Texas  



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. C.2 
 

* RESOLUTION NO. 5326 
Authorizing Execution of an Encroachment Easement to Woodmont Sherman, L.P. 

for the Construction of a Retaining Wall in the Drainage and Utility Easement of Lots 1, 2, 
3, 4 and 5 of Block A in the Replat of Blocks A, B, and D of Sherman Commons Addition 

to the City of Sherman 
  

 
Issue 
To consider granting an encroachment to Woodmont Sherman, L.P. for a retaining wall 
constructed in a City easement on the Sherman Commons shopping center site 
 
Background 
Woodmont Sherman, L.P. has constructed a retaining wall along the north and west boundaries 
of the Sherman Commons shopping center at the Loy Lake Road - U.S. Highway 75 intersection.  
The Developer’s Agreement requires Woodmont to acquire an encroachment for the retaining 
wall, which is located in a City easement on the site. 
 
Origination 
Engineering Department 
 
Financial Consideration 
None 
 
Staff Recommendation 
City Staff has no objections to the proposed encroachment and recommends approval. 
 
Alternatives 
None recommended 
 
Attachments 
Resolution No. 5326 
Encroachment Easement with Exhibit “A” 
Location Map 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Mark Gibson, Utilities and Engineering Director  George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
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RESOLUTION NO. 5326 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
ENCROACHMENT EASEMENT TO WOODMONT SHERMAN, L.P. 
FOR THE CONSTRUCTION OF A RETAINING WALL IN THE 
DRAINAGE AND UTILITY EASEMENT OF LOTS 1, 2, 3, 4 AND 5 OF 
BLOCK A IN THE REPLAT OF BLOCKS A, B AND D OF SHERMAN 
COMMONS ADDITION TO THE CITY OF SHERMAN; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 

TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all documents being properly completed and approved as to form and content by the Interim City 
Attorney, to execute an encroachment easement to Woodmont Sherman, L.P. in substantially the 
same form as presented at this meeting, for the construction of a retaining wall in the drainage 
and utility easement of Lots 1, 2, 3, 4 and 5 of Block A in the Replat of Blocks A, B, and D of 
Sherman Commons Addition as shown on the sketch marked Exhibit “A”, approved by the City 
Engineer and the Interim City Attorney, attached hereto and incorporated herein for all purposes.  

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2009. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
ATTEST: 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



ENCROACHMENT EASEMENT 
 
THE STATE OF TEXAS  § 

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF GRAYSON  § 
 
That the CITY OF SHERMAN, a municipal corporation of the State of Texas, hereinafter 
called “GRANTOR”, in consideration of ONE DOLLAR AND NO CENTS ($1.00) and other 
good and valuable consideration to it, in hand paid, hereby grants to WOODMONT 
SHERMAN, L.P. of Fort Worth, Texas, hereinafter called “GRANTEE”, an encroachment 
easement to construct a retaining wall within the drainage and utility easement of Lots 1, 2, 3, 4 
and 5 of Block A in the Replat of Blocks A, B, and D of Sherman Commons Addition as shown 
on the sketch marked Exhibit “A”, attached hereto and incorporated herein for all purposes.  Said 
encroachment easement shall be inferior, subordinate, and subject to the GRANTOR’S rights 
herein. 
 

This instrument shall be construed as conveying an encroachment easement to 
GRANTEE, its successors and assigns, for the limited purpose of constructing a retaining wall in 
the drainage and utility easement within the herein described encroachment area, as shown on 
the attached exhibit.  GRANTEE agrees that all maintenance of the retaining wall in the 
easement shall be the responsibility of GRANTEE without cost, fees or expense to GRANTOR. 

 
The GRANTOR shall not be responsible for any damages to the retaining wall resulting 

from the failure of any utility located within the easement area. 
 
The GRANTEE shall be responsible for all costs or expenses related to damages and 

repair of any utility located within the easement resulting from any type of failure of the 
retaining wall. 

 
The GRANTEE shall be solely responsible for any and all maintenance activities 

required to keep the retaining wall in a sound and safe condition. 
 

That GRANTEE shall fully and completely indemnify and hold harmless the GRANTOR 
from any and all damages, actions, suits, demands, liabilities, executions and judgments, whether 
liquidated or unliquidated, absolute or contingent, direct or indirect, at law or in equity, together 
with attorneys fees which may occur in any manner by reason of any matter, fact, or thing arising 
from this conveyance and use of the area. 
 

In the event it becomes necessary for the GRANTOR or any public utility to utilize the 
encroachment area for the purpose of installing new utilities, removing or repairing any public 
utilities located therein, GRANTEE hereby releases GRANTOR and any public utility from any 
and all damages, costs or expenses, and shall include, but specifically not be limited to, the cost 
of repair, relocation, or removal of the retaining wall and loss of use of such area. 
 
 



 TO HAVE AND TO HOLD the above described encroachment easement unto the said 
GRANTEE, its successors and assigns, until the use of such encroachment is no longer 
necessary. 
 

EXECUTED this the                     day of                                               , A.D., 2009. 
 
CITY OF SHERMAN, TEXAS 
 
 
 
 
BY:  ______________________________ 
         GEORGE OLSON, 
         CITY MANAGER 

 
 
 
 
 
THE STATE OF TEXAS  § 
COUNTY OF GRAYSON  § 
 
 

BEFORE ME, the undersigned authority, in and for said county and state, on this day 
personally appeared George Olson, City Manager, known to me to be the person and officer 
whose name is subscribed to the foregoing instrument and acknowledged to me that the same 
was the act of the said City of Sherman, Texas, and that he executed the same as the act of such 
corporation for the purposes and consideration therein expressed and in the capacity therein 
stated. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the                             day  
 

of                                                     , A.D., 2009. 
 
 
 
 
 
       ____________________________________ 

NOTARY PUBLIC IN AND FOR THE 
STATE OF TEXAS 

 
 





 
 

 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. C.3 
 

RESOLUTION NO. 5327 
Awarding a Bid to and Authorizing Execution of a Contract with  

VesCor, Inc. d/b/a Vessels Construction for the Rehabilitation of Brockett Street 
from Travis Street to Grand Avenue 

  
Issue 
Awarding a contract for the rehabilitation of Brockett Street from Travis Street to Grand Avenue 
 
Background 
Improvements to Brockett Street, from Travis Street to Grand Avenue, have been a targeted project for 
several years and are a part of the City’s Capital Improvement Program.  This project was also identified 
as a part of the City’s Enhanced Thoroughfare Program approved in 2007.  The final design of the project 
is now complete; and bids were taken on February 10, 2009.  Six bids were received, with the low bid 
received from McMahon Contracting of Irving, Texas.  However, our diligence and that of our 
engineering consultants investigating McMahon’s performance on other projects revealed concerns with 
McMahon’s ability to responsively complete the project.  We received feedback indicating their poor 
performance on several projects in other cities.  VesCor, Inc. d/b/a Vessels Construction, a local 
contractor, was the next low bidder at $1,467,346.73, nearly 7% under the budget for the project.  We are 
recommending awarding the contract to VesCor, Inc. d/b/a Vessels Construction.   
 
Origination 
Department of Public Works 
 
Financial Consideration 
Adequate funding for this project is included in the City’s Capital Improvement Program budget. 
 
Staff Recommendation 
It is recommended that the contract for the rehabilitation of Brockett Street be awarded to VesCor, Inc. 
d/b/a Vessels Construction of Sherman, Texas, in the amount of $1,467,346.73 and that the City Manager 
be authorized to execute the required contract documents. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Engineer’s Recommendation; Bid Tabulation; Resolution No. 5327; Construction Agreement; Location 
Map 

 
Prepared by:       Approved by: 
Jeff Miller, Director of Public Works   George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
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RESOLUTION NO. 5327 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING 
EXECUTION OF A CONTRACT WITH VESCOR, INC. D/B/A VESSELS 
CONSTRUCTION FOR THE REHABILITATION OF BROCKETT 
STREET FROM TRAVIS STREET TO GRAND AVENUE; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That VesCor, Inc. d/b/a Vessels Construction of Sherman, Texas, is 
hereby awarded the bid in the total amount of One Million Four Hundred Sixty-Seven Thousand 
Three Hundred Forty-Six Dollars and Seventy-Three Cents ($1,467,346.73) for the rehabilitation 
of Brockett Street from Travis Street to Grand Avenue; and that the City Manager be and is 
hereby authorized and directed, subject to all contract documents being properly completed and 
approved as to form by the Interim City Attorney, to execute a contract with VesCor, Inc. d/b/a 
Vessels Construction in accordance with the terms and provisions of all contract documents 
attached hereto and made a part hereof for all purposes. 
 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2009. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
ATTEST: 
 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



 



 



 



 



 



 



 



 





 
 



 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. C.4 
 

RESOLUTION NO. 5328 
Authorizing Execution of a Discretionary Service Agreement with Oncor Electric Delivery 
Company, LLC for the Purchase and Installation of Street Lights along Brockett Street, 

between Grand Avenue and Travis Street 
  

 
Issue 
New decorative lighting for Brockett Street, between Grand Avenue and Travis Street 
 
Background 
As a part of rehabilitating Brockett Street, plans include the installation of decorative street lights from 
Travis Street to Grand Avenue.  The lighting plan calls for the installation of thirty-five (35) new lights 
along both sides of the street and the removal of thirteen (13) old overhead street lights installed on 
wooden poles.  The decision was made to purchase lights from Oncor because of the very favorable 
pricing due to a $2,000.00 municipal credit applied toward the price of each fixture and because Oncor 
will assume all maintenance responsibilities. The fixture design selected was coordinated with plans for 
future downtown improvements. 
 
Origination 
Department of Public Works 
 
Financial Consideration 
Funds to purchase the thirty-five (35) decorative light fixtures are available in the Capital Improvement 
Program budget.  The total price for the lights is $60,211.16. 
 
Staff Recommendation 
Authorize the City Manager to execute a Discretionary Service Agreement with Oncor to purchase new 
decorative street lighting for Brockett Street. 
 
Alternatives 
Those as may be recommended by the City Council 
 
Attachments 
Resolution No. 5328 
Discretionary Service Agreement with Oncor 
Light Fixture Drawing 
Location Map 
       
 
Prepared by:       Approved by: 
Jeff Miller, Director of Public Works   George Olson, City Manager 
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RESOLUTION NO. 5328 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A 
DISCRETIONARY SERVICE AGREEMENT WITH ONCOR ELECTRIC 
DELIVERY COMPANY, LLC FOR THE PURCHASE AND 
INSTALLATION OF STREET LIGHTS ALONG BROCKETT STREET, 
BETWEEN GRAND AVENUE AND TRAVIS STREET; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all documents being properly completed and approved as to form and content by the Interim City 
Attorney, to execute a Discretionary Service Agreement with Oncor Electric Delivery Company, 
LLC, a Delaware limited liability company, for the purchase and installation of thirty-five (35) 
street lights along Brockett Street in the public right-of-way between Grand Avenue and Travis 
Street, at a total purchase price of Sixty Thousand Two Hundred Eleven Dollars and Sixteen 
Cents ($60,211.16), in accordance with the terms and provisions of all contract documents 
attached hereto and made a part hereof for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2009. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
ATTEST: 
       BY:       

BILL MAGERS, MAYOR 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



 





 



 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. C.5 
 

* RESOLUTION NO. 5329 
Awarding a Bid to and Authorizing Execution of a Contract with 

Garner Enterprise Landscape & Irrigation for the 2009 Finish Mowing Program 
  
Issue 
Award of a bid and contract for the 2009 Finish Mowing Program, which includes the annual 
mowing of City parks, boulevards, islands, and other City properties 
 
Background 
This year, in order to obtain the best possible contractor cost for finish mowing at parks, street parkways, 
right of ways, and other City-owned property, staff combined all sites and properties into one large list for 
prospective contractors to bid on under one large contract.  A request for bids was advertised in the local 
newspaper; and eight bids were received and opened on February 9, 2009.  Garner Enterprise Landscape 
& Irrigation was the low responsive bidder for finish mowing, both on an annual basis and unit cost, 
when combining all mowing locations into one monthly charge.  The work was bid as an annual contract 
with two optional additional one year renewals.  The expected cost for the entire contract is $43,388. 
However, adjustments to the actual frequency of service, and therefore the total cost, will be made during 
the mowing season based upon the needs of the City, and will be at a pre-determined rate of $50.51 per 
acre, as provided for in the contract. 
 
Origination 
Public Works, Parks and Recreation, and Development Services Departments 
 
Financial Consideration 
Funds budgeted this year to cover the cost of mowing parks, streets, and other select City 
properties have been combined into one account and will be sufficient to cover the bid amount 
submitted by Garner Enterprise Landscape & Irrigation to maintain all of these properties. 
 
Staff Recommendation 
Award to Garner Enterprise Landscape & Irrigation the bid and contract for the 2009 Finish 
Mowing Program. 
 
Alternatives 
As may be recommended by the City Council 
 
Attachments 
Bid Tab; Resolution No. 5329; Mowing Contract with Exhibits  
 
Prepared by:       Approved by: 
Jeffrey Miller, Director of Public Works    George Olson, City Manager
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City of Sherman
Mowing Contract Bid Tabulation

Company Name
G.E. Landscaping & 

Irrigation
Glover Mowing & 
Landscaping Co. D & S Services D & R Mowing

B S Lawn Care 
Services

Owner Name Chris Garner Jeff Glover Duane Hall Raymond Shields Mag Boyd K. Barnum T L. Tumlinson Shane Kumler

Finish Mowing Areas
one mowing cycle for all sites: $2,538.75 $3,500.17 $6,925.00
acre: $60.00 $70.20 $151.69
year (19 mowing sites): $48,412.50
year (28 mowing sites): $54,712.50 $98,004.82 $20,000.00 $159,275.00

(19-28 cycles)
Rough Mowing Areas Tractor Mowing Only
one mowing cycle for all sites: $8,306.24 $4,832.31
acre: $100.00 $45.00 $22.00 w/$125 min fee
year (20 total mowing cycles) $59,896.97 $96,646.18

Field Mowing Area: Tractor Mowing Only
one mowing cycle for all sites: $100.00 $90.00
acre: $50.00 $45.00 $22.00 w/$125 min fee $55.00
year (20 total mowing cycles) $800.00 $1,800.00 $2,200.00

Lot Mowing (for bidding purposes, 
up to 400 lots/year, rough cut specs)
square yard: 0.0385 $4.00 - listed 0.02 $0.06 $0.04 $0.035 $0.05
per mowing cycle: $19,250.00 $50.00 - listed $25.00 per lot $20,000.00 $17,500.00 $19,000.00



RESOLUTION NO. 5329 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING 
EXECUTION OF A CONTRACT WITH GARNER ENTERPRISE 
LANDSCAPE & IRRIGATION FOR THE 2009 FINISH MOWING 
PROGRAM;  FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 

SECTION 1. That Garner Enterprise Landscape & Irrigation of Sherman, Texas, is 
hereby awarded the City of Sherman’s 2009 Finish Mowing Program, in accordance with all bid 
documentation, attached hereto and incorporated herein for all purposes. 

 
SECTION 2.  That the City Manager is hereby authorized and directed, subject to all 

contract documents being completed and approved by the Interim City Attorney, to execute a 
contract with Garner Enterprise Landscape & Irrigation for the 2009 Finish Mowing Program, in 
accordance with the terms and provisions of the contract documents attached hereto and 
incorporated herein for all purposes. 

 
 SECTION 3. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2009. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
ATTEST: 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



 













 



 



 





 
 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. C.6 
 

* RESOLUTION NO. 5330 
Awarding a Bid to and Authorizing Execution of a Contract with 

Glover Mowing & Landscaping Company for the 2009 Rough and Field Mowing Program 
  
 
Issue 
Award of a bid and contract for the 2009 Rough and Field Mowing Program, which includes the annual 
mowing of street/road rights-of-way and other large unimproved City properties 
 
Background 
This year, in order to obtain the best possible contractor unit cost for mowing street/road rights-of-way 
and other large unimproved City-owned properties, staff combined all sites and properties into one large 
list for prospective contractors to bid on under one contract.  A request for bids was advertised in the local 
newspaper; and eight bids were received and opened on February 9, 2009.  Glover Mowing & 
Landscaping Company was the low responsive bidder for rough and field mowing when combining all 
locations into one monthly charge.  The work was bid as an annual contract with optional two additional 
one year renewals.  The expected cost under this contract is $44,541, based on the expected frequency of 
mowing for each property.  However, the City will adjust the actual frequency of mowing based on the 
needs assessed during the growing season.  Any adjustments to the total cost of these services based on 
changes to the frequency of mowing will be made at a rate of $45 per acre, as provided for in the contract. 
 
Origination 
Department of Public Works, Parks and Recreation, Development Services 
 
Financial Consideration 
Funds budgeted this year to cover the cost of mowing parks, streets, and other select City properties have 
been combined into one account and will be sufficient to cover the bid amount submitted by Glover 
Mowing & Landscaping Company to maintain all of these properties. 
 
Staff Recommendation 
Award a bid and sign a contract with Glover Mowing & Landscaping Company for the 2009 Rough and 
Field Mowing Program. 
 
Alternatives 
As may be recommended by the City Council 
 
Attachments 
Bid Tab; Resolution No. 5330; Mowing Contract; Exhibit “A” - City Mowing Master List  

 
Prepared by:       Approved by: 
Jeffrey Miller, Director of Public Works    George Olson, City Manager

 

SHERMAN CITY COUNCIL 
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City of Sherman
Mowing Contract Bid Tabulation

Company Name
G.E. Landscaping & 

Irrigation
Glover Mowing & 
Landscaping Co. D & S Services D & R Mowing

B S Lawn Care 
Services

Owner Name Chris Garner Jeff Glover Duane Hall Raymond Shields Mag Boyd K. Barnum T L. Tumlinson Shane Kumler

Finish Mowing Areas
one mowing cycle for all sites: $2,538.75 $3,500.17 $6,925.00
acre: $60.00 $70.20 $151.69
year (19 mowing sites): $48,412.50
year (28 mowing sites): $54,712.50 $98,004.82 $20,000.00 $159,275.00

(19-28 cycles)
Rough Mowing Areas Tractor Mowing Only
one mowing cycle for all sites: $8,306.24 $4,832.31
acre: $100.00 $45.00 $22.00 w/$125 min fee
year (20 total mowing cycles) $59,896.97 $96,646.18

Field Mowing Area: Tractor Mowing Only
one mowing cycle for all sites: $100.00 $90.00
acre: $50.00 $45.00 $22.00 w/$125 min fee $55.00
year (20 total mowing cycles) $800.00 $1,800.00 $2,200.00

Lot Mowing (for bidding purposes, 
up to 400 lots/year, rough cut specs)
square yard: 0.0385 $4.00 - listed 0.02 $0.06 $0.04 $0.035 $0.05
per mowing cycle: $19,250.00 $50.00 - listed $25.00 per lot $20,000.00 $17,500.00 $19,000.00



RESOLUTION NO. 5330 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING 
EXECUTION OF A CONTRACT WITH GLOVER MOWING & 
LANDSCAPING COMPANY FOR THE 2009 ROUGH AND FIELD 
MOWING PROGRAM;  FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED 
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 

SECTION 1. That Glover Mowing & Landscaping Company of Sherman, Texas, is 
hereby awarded the City of Sherman’s 2009 Rough and Field Mowing Program, in accordance 
with all bid documentation, attached hereto and incorporated herein for all purposes. 

 
SECTION 2.  That the City Manager is hereby authorized and directed, subject to all 

contract documents being completed and approved by the Interim City Attorney, to execute a 
contract with Glover Mowing & Landscaping Company for the 2009 Rough and Field Mowing 
Program, in accordance with the terms and provisions of the contract documents attached hereto 
and incorporated herein for all purposes. 

 
 SECTION 3. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2009. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
ATTEST: 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



 





















 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. C.7 
 

RESOLUTION NO. 5331 
Authorizing the Acceptance of Fiscal Year 2008 Assistance to Firefighters Grant 

Agreement Number EMW-2008-FO-06027 from the Federal Emergency Management 
Agency and the U.S. Department of Homeland Security 

  
Issue 
On January 30, 2009, the Federal Emergency Management Agency (FEMA) and the U.S. Department of 
Homeland Security awarded the Sherman Fire Department a grant in the amount of $61,200.00.  Council 
approval is required for the receipt and expenditure of these funds.  
 

Background 
In 2008, the City of Sherman applied for a grant under the Assistance to Firefighters Program through 
cooperation of the City’s recently established grant writing function and several members of the Fire 
Department. The grant application was for $68,000.00 and designated to fund two projects for the 
continued and advanced training of our firefighters. The first project is a fire pump simulator designed to 
train our drivers/engineers in fire pump operations. This simulator will allow our personnel to practice 
pumping during varied scenarios without wasting water. The simulator includes a water holding tank that 
allows us to re-use the water during the session. This device will also be used to test our fire pumps and 
receive additional ISO credit. This ISO credit will help us achieve our goal of a reduction in fire insurance 
rates for our citizens. The second project is a computer based fire training course. Currently, the fire 
department contracts with an outside vendor to provide a similar service at an annual cost of 
approximately $5,000.00. The grant award was a 90% share of the total requested. Council previously 
approved an adjustment to the FY 2008-2009 budget to cover the remaining 10% or $6,800.00.  
 
Origination 
Jeffrey J. Jones, Fire Chief 
 

Financial Consideration 
The grant award of $61,200.00 represents 90% of the total project cost, $68,000.00. The appropriations to 
purchase this equipment have been approved by Council.   
 
Staff Recommendation 
It is recommended that the City Council approve acceptance of the award. Acceptance of the grant and 
grant agreement is automatic upon request for reimbursement of funds spent on the identified projects.  
 
Alternatives 
Though not recommended, the City Council could decline the award and not purchase either of the two 
project items.  
 
Attachments 
Resolution No. 5331; Grant Award Notice and Grant Agreement Articles 
 
 

Prepared by:       Approved by: 
Jeffrey J. Jones, Fire Chief     George Olson, City Manager 
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Agenda Communication Form 



RESOLUTION NO. 5331 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE ACCEPTANCE OF FISCAL 
YEAR 2008 ASSISTANCE TO FIREFIGHTERS GRANT AGREEMENT 
NUMBER EMW-2008-FO-06027 FROM THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY AND THE U.S. DEPARTMENT OF 
HOMELAND SECURITY; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED 
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the Mayor be and is hereby authorized and directed, subject to all 
contract documents being properly completed and approved as to form and content by the 
Interim City Attorney, to accept the Fiscal Year (FY) 2008 Assistance to Firefighters Grant 
Agreement Number EMW-2008-FO-06027 from the Federal Emergency Management Agency 
(FEMA) and the U.S. Department of Homeland Security, in accordance with all contract 
documents attached hereto and incorporated herein for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2009. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



 



 



 



 



 



 



 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. C.8 
 

* RESOLUTION NO. 5332 
Authorizing the Purchase of Training Equipment for the Sherman Fire Department 

from F.D. Training Systems, a Sole Source Vendor 
 
Issue 
On January 30, 2009, the Federal Emergency Management Agency (FEMA) and the U.S. Department of 
Homeland Security awarded the Sherman Fire Department a grant in the total amount of $61,200.00.  In 
the preceding agenda item, the Council will consider approval of the acceptance of these funds; and 
Council action is also required for their expenditure.  
 
Background 
On January 30, 2009, the City of Sherman was awarded an Assistance to Firefighters Grant in the amount 
of $61,200.00, 90% of the total application for $68,000.00. The grant application designated two projects 
for the continued and advanced training of our firefighters. The first project is a fire pump simulator 
designed to train our drivers/engineers in fire pump operations. This simulator will allow our personnel to 
practice pumping during varied scenarios without wasting water. The simulator includes a water holding 
tank that allows us to re-use the water during the session. This device will also be used to test our fire 
pumps and receive additional ISO credit. This ISO credit will help us achieve our goal of a reduction in 
fire insurance rates for our citizens.  The cost of the pump simulator is $57,500.00 and is available 
through F.D. Training Systems of Granbury, Texas, a sole source vendor for this equipment.   
 
Origination 
Jeffrey J. Jones, Fire Chief 
 
Financial Consideration 
The grant award of $61,200.00 represents 90% of the total project cost, $68,000.00. Funds for this 
purchase have been approved by Council.  Total purchase cost of this item is $57,500.00.  
 
Staff Recommendation 
It is recommended that the City Council approve the expenditure of the grant funds to purchase a Fire 
Engineer Training Simulator and equipment from F.D. Training Systems. 
 
Alternatives 
None recommended  
 
Attachments 
Resolution No. 5332; F.D. Training Systems Quotation; Grant Award Notice/Grant Agreement Articles 

 
Prepared by:       Approved by: 
Jeffrey J. Jones, Fire Chief     George Olson, City Manager 
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RESOLUTION NO. 5332 
  
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE PURCHASE OF TRAINING 
EQUIPMENT FOR THE SHERMAN FIRE DEPARTMENT FROM F.D. 
TRAINING SYSTEMS, A SOLE SOURCE VENDOR; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed to 
purchase from F.D. Training Systems of Granbury, Texas, a sole source vendor, a Fire Engineer 
Training Simulator and equipment at the total purchase price of Fifty-Seven Thousand Five 
Hundred Dollars and No Cents ($57,500.00), in accordance with the terms and conditions of the 
quotation attached hereto and made a part hereof for all purposes.  Any agreements related to the 
purchase must be approved by the Interim City Attorney. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2009. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
 
ATTEST: 
 
 
BY: ______________________________ 

LINDA ASHBY, CITY CLERK 
 
APPROVED AS TO FORM: 
 
BY: ______________________________ 

INTERIM CITY ATTORNEY 
 











 
 
 
 





 
 
 
 



 



 



 



 



 



 
 
 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. C.9 
 

* RESOLUTION NO. 5333 
Awarding a Bid to and Authorizing Execution of a Contract with Planet Ford 

for the Purchase of Three 2009 Ford Crown Victoria Police Interceptor Vehicles 
  

Issue 
Authorizing acceptance of the Planet Ford bid as the supplier of three 2009 Ford Crown Victoria Police 
Interceptor vehicles 
 
Background 
At the December 1, 2008 meeting, the Sherman City Council authorized the request to advertise and 
solicitation of bids for three police patrol vehicles.  The bidding process was implemented with 
appropriate notification being made.  The following bids for three 2009 Ford Crown Victoria Police 
Interceptors were received: 
  
 Planet Ford     $21,933.00 (per vehicle) 
      $65,799.00 (total) 
 
 Philpott Ford     $22,282.20 (per vehicle) 
      $66,846.60 (total) 
 
 Sam Pack’s Five Star Ford   $22,320.92 (per vehicle)  
      $66,962.76 (total) 
 
Origination 
Police Department 
 
Financial Consideration 
The budgeted amount for this purchase is $22,800.00 per vehicle, for a total of $68,400.00 for all three. 
 
Staff Recommendation 
It is recommended that the Council accept the low bid from Planet Ford of Spring, Texas. 
 
Alternatives 
There are no reasonable alternatives at this time. 
 
Attachments 
Resolution No. 5333 
Contract of Sale 
Planet Ford Bid 

 
Prepared by:       Approved by: 
Tom Watt, Police Chief     George Olson, City Manager 
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RESOLUTION NO. 5333 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING 
EXECUTION OF A CONTRACT WITH PLANET FORD FOR THE 
PURCHASE OF THREE 2009 FORD CROWN VICTORIA POLICE 
INTERCEPTOR VEHICLES; FINDING AND DETERMINING THAT 
THE MEETING AT WHICH THIS RESOLUTION IS PASSED WAS 
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That Planet Ford of Spring, Texas, is hereby awarded a bid for the 
purchase of three (3) 2009 Ford Crown Victoria Police Interceptor Vehicles for the total 
purchase price of Sixty-Five Thousand Seven Hundred Ninety-Nine Dollars and No Cents 
($65,799.00); and that the City Manager be and is hereby authorized and directed, subject to all 
contract documents being properly completed and approved as to form and content by the 
Interim City Attorney, to execute a contract with Planet Ford for the purchase of said vehicles, in 
accordance with all contract documents attached hereto and made a part hereof for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2009. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
       BY:       

BILL MAGERS, MAYOR 
 
ATTEST: 
 
 
BY: ___________________________________ 

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
BY: ___________________________________ 

INTERIM CITY ATTORNEY 



CONTRACT OF SALE 
 

THE STATE OF TEXAS  § 
§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF GRAYSON  § 
 
  

That the CITY OF SHERMAN, TEXAS, a municipal corporation, hereinafter referred 
to as “CITY”, and PLANET FORD of Spring, Texas, hereinafter referred to as “SELLER,” 

 
WITNESSETH: 

 
Terms of Purchase.  SELLER agrees to sell, make available and deliver to CITY, and CITY 
agrees to purchase from SELLER,  

 
Three (3) 2009 Ford Crown Victoria Police Interceptor Vehicles for use by the 
City of Sherman Police Department, at a cost of Twenty-One Thousand Nine 
Hundred Thirty-Three Dollars and No Cents ($21,933.00) per unit and a total bid 
amount of Sixty-Five Thousand Seven Hundred Ninety-Nine Dollars and No 
Cents ($65,799.00, (hereinafter referred to as “Goods”). 

 
Reference is hereby made to the specifications and requirements of the Invitation to Bid 

prepared by CITY and the Bid submitted by SELLER on January 23, 2009, in response to 
CITY’s Invitation to Bid. All of the specifications and requirements of CITY’s Invitation to Bid 
and SELLER’s Bid, identified as Exhibit “A”, are incorporated herein by reference and made a 
part of this Contract for all purposes.  

 

SELLER hereby agrees to deliver the Goods to CITY at Sherman, Texas as specified by 
CITY, within ninety (90) days from the date of this Contract.  CITY reserves the right to 
reasonably restrict the days or hours for delivery.  CITY will pay SELLER for Goods as 
specified in Exhibit “A” within thirty (30) days from the date of the receipt of invoice. 

 
 CITY retains the right to reject all or any part of the Goods delivered by SELLER that do 
not comply with the specifications as set forth in the Invitation to Bid and the Bid Proposal 
submitted by SELLER as “nonconforming goods.”  Upon written notice by CITY to SELLER of 
nonconforming goods, SELLER shall have three (3) business days from notice of rejection to 
replace the non-conforming Goods.  CITY shall, on notice, receive credit for all charges related 
to non-conforming goods delivered.  SELLER shall have twenty (20) days from notice of 
CITY’S rejection of nonconforming goods to remove the goods from the delivery location, at 
SELLER’S expense, in default of which, CITY may, at its election, return nonconforming goods 
to the SELLER.  In the event of the CITY’s return of nonconforming goods, CITY shall be 
entitled to recover all costs and expenses related to storage, reloading, removal and return of the 
rejected non-conforming goods from SELLER.  CITY is expressly authorized to contract for 
return in default of SELLER’s removal of nonconforming goods pursuant to this Contract.  
CITY assumes no liability for loss or damage to nonconforming goods delivered to CITY under 
this provision and SELLER agrees to release and hold harmless CITY from any claim or liability 



relating to SELLER’s delivery of nonconforming goods pursuant to this Contract.   Should any 
of the Goods be rejected because of failure to meet specifications, and SELLER not supply 
conforming products within three (3) days of notice of rejection, then CITY may purchase such 
products from the next lowest bidder willing to honor its bid, and SELLER agrees to pay to 
CITY in cash the difference in the Bid Proposals, as liquidated damages within fifteen (15) days 
of notification by CITY of the invoice and payment by the CITY for conforming goods provided 
by the next lowest bidder. 
 
Ownership of Goods.  SELLER represents that it is the record and beneficial owner of the items 
set forth in Exhibit “A,” free and clear of any Lien and any other limitation or restriction 
(including any restriction on the right to vote, sell or otherwise dispose of the items, and will 
transfer and deliver to CITY the items free and clear of any Lien and any such limitation or 
restriction. 
 
Supplier’s Warranty.  SELLER expressly represents and warrants its compliance with all 
applicable laws, ordinances and regulations in its operations and goods delivered and supplied 
under this Contract.  SELLER has no duty to inspect or examine the goods furnished by 
SELLER under this Contract and is fully entitled to rely on the goods as represented by SELLER 
to ensure compliance with the foregoing. 
 
Insurance.  SELLER agrees to carry insurance as specified in Exhibit “A” and to name the 
CITY as an additional insured. 
 
INDEMNIFICATION. SELLER AGREES TO DEFEND, INDEMNIFY AND HOLD CITY, ITS OFFICERS, 
AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, 
COSTS AND EXPENSES INCLUDING ATTORNEYS FEES, FOR PERSONAL INJURY (INCLUDING DEATH), 
PROPERTY DAMAGE OR OTHER HARM, FOR WHICH RECOVERY OF DAMAGES IS SOUGHT, SUFFERED 
BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY SELLER’S BREACH 
OF ANY OF THE TERMS OR PROVISIONS OF THIS CONTRACT, OR BY ANY NEGLIGENT, GROSSLY 
NEGLIGENT, STRICTLY LIABLE ACT, OR ANY OMISSION OF SELLER, ITS OFFICERS, AGENTS, 
EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THIS CONTRACT (HEREINAFTER 
“CLAIMS”);  EXCEPT THAT THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY 
TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OR FAULT OF CITY, ITS  OFFICERS, 
AGENTS,  EMPLOYEES OR SEPARATE CONTRACTORS. IN ADDITION, THIS INDEMNIFICATION AND 
SAVE HARMLESS SHALL APPLY TO ANY IMPUTED OR ACTUAL JOINT ENTERPRISE LIABILITY. 
 
No Waiver of Governmental Immunity.  This Contract does not waive, nor shall it be deemed to 
waive, any immunity or defense, including, but not limited to, governmental immunity, that would 
otherwise be available to the CITY against claims arising from the exercise of governmental 
powers and functions.   
 
Litigation.  There is no action, suit, investigation, or proceeding pending against, or to the 
knowledge of SELLER threatened against or affecting SELLER or any of their respective 
properties before any court or arbitrator or any governmental body, agency or official which in 
any manner challenges or seeks to prevent, enjoin, alter or materially delay the transactions 
contemplated by this Contract. 



Payment of Monies Owed to the City of Sherman. CITY may, in its discretion, apply any 
monies owed to SELLER, in partial or complete satisfaction of any property taxes due or other 
monies owed the City of Sherman, which are or become delinquent during the term of this 
Contract. 
 
Amendment of Contract. This Contract may not be changed, varied or altered except by an 
instrument in writing, duly executed on behalf of CITY and by SELLER.   
 
Assignment of Contract.  No assignment by a party hereto of any rights under or interests in the 
Contract will be binding on another party hereto without the written consent of the party sought to 
be bound; and, specifically but without limitation, moneys that may become due and moneys that 
are due may not be assigned without such consent (except to the extent limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment, no assignment will 
release or discharge the assignor from any duty or responsibility under this Contract. 
 
Headings.  Section or other headings contained in this Contract are for reference purposes only 
and shall not affect in any way the meaning or interpretation of this Contract. 
 
Conflicts.  If there are any conflicts between the Contract and Exhibit “A”, the provisions in the 
Contract prevail over the provisions in Exhibit “A”. 
 
Severability. Any provision or part of this Contract is held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid 
and binding upon the CITY and SELLER, who agree that the Contract shall be reformed to replace 
such stricken provision or part thereof with a valid and enforceable provision that comes as close 
as possible to expressing the intention of the stricken provision. 
 
Contract Interpretation.  Although this Contract is drafted by the City, should any part be in 
dispute, the parties agree that the Contract shall not be construed more favorably for either party. 
 
Notices.  All notices under this Contract require written notice delivered to CITY or SELLER at 
the address indicated on this Contract or as otherwise noticed by the party in writing. 
 
Applicable Laws and Venue.  This Contract shall be construed in accordance with the laws of 
the State of Texas, shall be deemed performable and enforceable in the State of Texas, with 
venue in Grayson County, Texas. 
 
 IN WITNESS WHEREOF, this instrument, in duplicate originals of equal force, has 
been executed on behalf of SELLER and on behalf of CITY, by its City Manager and attested by 
its City Clerk, effective the _________ day of ____________________, 2009.  
 
 
 
 
 



SELLER:      CITY:   
PLANET FORD     CITY OF SHERMAN, TEXAS 
 
 
 
BY: ________________________________  BY: ___________________________       
NAME:_____________________________          GEORGE OLSON  
TITLE:GENERAL MANAGER             CITY MANAGER 
   20403 I-45 North              220 W. Mulberry           
   Spring, Texas 77388      Sherman, Texas  75090 
   
DATE:_______________________   DATE:_______________________ 
 
 
ATTEST:      ATTEST: 
 
 
BY:_______________________________   BY:__________________________ 
NAME:____________________________          LINDA ASHBY 
TITLE:____________________________           CITY CLERK 
 
 
       APPROVED AS TO FORM: 
    
 
       ______________________________ 
       PETER K. MUNSON 
       INTERIM CITY ATTORNEY 
 
 
 
 



 
 
 
 



 



 
 
 
 



 



 
From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. D.1 
 

* OTHER BUSINESS 
Consider Request of the 2009 Earth Day Planning Committee to Temporarily Close 

Certain Streets, Suspend Parking Time Limits, and Use Certain City Facilities and Services 
for the 2009 Earth Day Festival on Saturday, April 18, 2009 

  
Issue 
The 2009 Earth Day Planning Committee proposes to hold the 2009 Earth Day Festival on Saturday, 
April 18th, and requests barricades and street closures, and the use of City facilities and services 
 
Background 
Ms. Amy Hoffman-Shehan, representing the 2009 Earth Day Planning Committee, proposes to hold the 
2009 Earth Day Festival in the Sherman Municipal Building Ballroom, at the Oliver Dewey Mayor 
Gazebo, and on the Municipal grounds from 8:00 a.m. to 5:00 p.m. on Saturday, April 18th.  In order to 
accommodate the community-wide paper shredding event, vendors, participants, and the festival itself, 
the Committee requests the delivery and pick up of barricades and street closures around the Municipal 
Building.  There will be a Lone Star Ambulance first aid station on site, so there is no need for the City’s 
medical support.  The event will require traffic support and the placement of a large number of recycle 
containers outdoors, to which the Committee will add compost containers for food waste.  The City will 
retrieve the recycling containers; and the Committee will dispose of the compost containers.  No 
objections or concerns have been expressed concerning the proposed event or its location. 
 
Origination 
Ms. Amy Hoffman-Shehan of the 2009 Earth Day Planning Committee 
 
Financial Consideration 
The Committee is covering the cost of City staffing for the Ballroom and grounds, as well as security 
through the Sherman Police Department.  The City is waiving the facility rental fees for the Ballroom and 
Gazebo. Other costs include labor and equipment to assist with the control of traffic, barricade delivery 
and pick up, placement of recycling containers, trash pickup and sweeping the streets in the area. 
 
Staff Recommendation 
It is recommended that the City Council approve the request to hold this event in the Municipal Building 
Ballroom and on its grounds and that the staff be authorized to make the necessary expenditures and use 
necessary City resources to accommodate this event. 
 
Alternatives 
The Council could deny this request or suggest alternative arrangements. 
 
Attachments 
Ms. Hoffman’s Request received February 18, 2009; Event Outline; Barricade/Location Map 

 
Prepared by:       Approved by: 
Jeff Miller, Public Works Director    George Olson, City Manager 
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From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. D.2 
 

OTHER BUSINESS 
Receive Public Works Director Jeff Miller’s Presentation 

on Street Services Issues 
  
 
Issue 
The presentation of information on recent street related activities and projects   
 
Background 
Public Works Director Jeff Miller will give an update on several new and existing Street 
Services projects and upcoming 2009 activities.  A status report will be given on the 
implementation of the city-wide Thoroughfare Enhancement Program, the 2009 Street Mill and 
Overlay Program, and street related Capital Improvement Program projects.    
 
Origination 
Department of Public Works 
 
Financial Consideration 
None 
 
Council Action Requested 
This presentation is for information only – the Council need take no action on this agenda item. 
 
Alternatives 
None 
 
Attachments 
None 
 
 
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Jeff Miller, Director of Public Works   George Olson, City Manager 
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From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. D.3 
 

OTHER BUSINESS 
Accept Annual Audit Report for Year Ended September 30, 2008 

from Pattillo, Brown & Hill, L.L.P. 
  

Issue 
To receive a presentation from Pattillo, Brown & Hill, L.L.P. of Waco, Texas, and accept the audit 
report for the year ended September 30, 2008 
 
Background 
On February 24th, the Audit Committee, City Manager, Assistant City Manager, and Controller met 
with the City’s external auditors to discuss the results of the independent audit for the year ended 
September 30, 2008.  This year’s audit went much more smoothly than did the prior year audit, since 
this was the auditor’s second year on the job, and since this year there was no software conversion, as 
there was in the prior year.  There were no material findings arising out of the audit. 
 
The auditors gave a “clean” audit opinion, meaning that, in their opinion, the financial statements are 
fairly presented in accordance with established accounting standards.  The financial statements 
reflect healthy operating results for the year ended September 30, 2008 and the City continues to 
maintain solid fund balances.  The Audit Committee had various questions regarding the draft audit 
report and, after discussion, recommended the report be presented to the Council at the March 2, 
2009 meeting. 
 
Origination 
Assistant City Manager/CFO 
 
Financial Consideration 
None 
 
Staff Recommendation 
The staff recommends that the Council accept the audit report, as recommended by the Audit 
Committee. 
 
Alternatives 
None recommended 
 
Attachments 
Audit Report (distributed separately) 

 
Prepared by:       Approved by: 
Robby Hefton, Assistant City Manager/CFO  George Olson, City Manager 
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From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. D.4 
 

CITIZEN REQUESTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. D.5 
 

MEDIA QUESTIONS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. D.6 
 

COUNCIL COMMENTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. E.1 
 

EXECUTIVE SESSION 
In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law), 

“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the Provisions 
of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas Codes 
Annotated, in Accordance with the Authority Contained in the Following Sections” 

 
Section 551.074 Personnel Matters: 
   (a) Deliberating the Appointment, Employment,  
    Evaluation, Reassignment, Duties, Discipline or  
    Dismissal of a Public Officer or Employee: 
    (i) City Attorney 

 
 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. F.1 
 

OPEN MEETING 
Reconvene into Open Meeting and consider action, if any, 

on items discussed in Executive Session 
 
 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. F.2 
 

ADJOURNMENT 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 3-2-2009 
 
Subject: Agenda Item No. N/A 
 

COUNCIL CALENDAR 
 

2009
CITY COUNCIL MEETINGS

 
JANUARY JULY

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 1 2 3 4

4 5 6 7 8 9 10 5 6 7 8 9 10 11
11 12 13 14 15 16 17 12 13 14 15 16 17 18
18 19 20 21 22 23 24 19 20 21 22 23 24 25
25 26 27 28 29 30 31 26 27 28 29 30 31

FEBRUARY AUGUST

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1
8 9 10 11 12 13 14 2 3 4 5 6 7 8

15 16 17 18 19 20 21 9 10 11 12 13 14 15
22 23 24 25 26 27 28 16 17 18 19 20 21 22

23 24 25 26 27 28 29
30 31

MARCH SEPTEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4 5
8 9 10 11 12 13 14 6 7 8 9 10 11 12

15 16 17 18 19 20 21 13 14 15 16 17 18 19
22 23 24 25 26 27 28 20 21 22 23 24 25 26
29 30 31 27 28 29 30

APRIL OCTOBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2 3

5 6 7 8 9 10 11 4 5 6 7 8 9 10
12 13 14 15 16 17 18 11 12 13 14 15 16 17
19 20 21 22 23 24 25 18 19 20 21 22 23 24
26 27 28 29 30 25 26 27 28 29 30 31

MAY NOVEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6 7

3 4 5 6 7 8 9 8 9 10 11 12 13 14
10 11 12 13 14 15 16 15 16 17 18 19 20 21
17 18 19 20 21 22 23 22 23 24 25 26 27 28
24 25 26 27 28 29 30 29 30
31

JUNE DECEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 1 2 3 4 5

7 8 9 10 11 12 13 6 7 8 9 10 11 12
14 15 16 17 18 19 20 13 14 15 16 17 18 19
21 22 23 24 25 26 27 20 21 22 23 24 25 26
28 29 30 27 28 29 30 31

01/19/09 - M.L.K., Jr. Birthday / Regular Council Meeting 09/07/09 - Labor Day / Called Council Meeting on 09/08/09
01/26/09 - 12 Noon Joint Meeting w/P&Z Commission re: Comprehensive Plan
02/11/09 - 12 Noon Called Meeting to Interview City Attorney Candidates
02/16/09 - Washington's Birthday / Regular Council Meeting
02/18/09 - 1PM Called Meeting to Interview City Attorney Candidates
02/25/09 - 12 Noon Joint Meeting w/P&Z Commission re: Comprehensive Plan
03/06/09 - Proposed 12 Noon Called Meeting with Chamber Board
05/09/09 - City Council Election
05/12/09 - 12 Noon Called Meeting to Canvass Election Results
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