
 
CITY OF SHERMAN 

CITY COUNCIL REGULAR MEETING AGENDA 
COUNCIL CHAMBERS OF THE CITY HALL 

220 WEST MULBERRY STREET 
SHERMAN, TEXAS 

MONDAY, FEBRUARY 20, 2012 
5:00 P.M. 

 
 

A.1 CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN  
 
A.2 PLEDGE OF ALLEGIANCE  
 
A.3 INVOCATION BY COUNCIL MEMBER CAROLYN S. WACKER 
 
A.4 APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF 

FEBRUARY 6, 2012  
 

Consent Agenda 
 
B.1 CONSENT AGENDA 

Asterisked (*) items are considered to be routine and will be enacted in one motion 
without discussion unless a Council Member or a citizen requests a specific item be 
discussed and voted on separately 
 

Resolutions 
 
C.1 RESOLUTION NO. 5653 

Authorizing Execution of a Development Agreement with Austin College for the 
Construction of Public Facilities in the City of Sherman 
 

C.2 * RESOLUTION NO. 5654 
Accepting the Proposal of First Texoma National Bank to Allow the Phased Construction 
of Common Area Improvements in Conjunction with the Phased Sale of Building Sites 
within the Austin Landing Subdivision 
 

C.3 * RESOLUTION NO. 5655 
Authorizing Execution of an Addendum to the Cable One Commercial Service 
Agreement dated March 17, 2009, for the City of Sherman’s Internet Service 
 

C.4 * RESOLUTION NO. 5656 
Accepting the Contract with Red River Construction Company, Inc. as Complete for the 
2010 Wastewater Treatment Plant Improvements 
 

  



Change Order 
 
D.1 * CHANGE ORDER NO. 1 

2010 Wastewater Treatment Plant Improvements; Red River Construction Company, 
Inc.; $285.49 Decrease 
 

Other Business 
 
D.2 OTHER BUSINESS 

Consider Request of St. Mary’s Catholic Church to Temporarily Close Sparrow Lane 
between Travis Street and Walnut Street 
 

D.3 OTHER BUSINESS 
Consider Requests of Downtown Sherman Preservation & Revitalization to Temporarily 
Close Wall Street (between Travis Street and Montgomery Street) and Walnut Street 
(between Pecan Street and Houston Street) for a St. Patrick’s Day Event and to Sell Beer 
and Wine to the Patrons of the Event  
 

D.4 OTHER BUSINESS 
Receive Presentation from City Engineer Clay Barnett on the City of Sherman’s Capital 
Improvement Projects and the Sherman-Denison Metropolitan Planning Organization’s 
Road Projects 
 

D.5 OTHER BUSINESS 
Receive Presentation from City Attorney Brandon S. Shelby and Consider the 
Appointment of an Advisory Committee to Develop Minimum Standards and Guidelines 
for a Downtown Overlay 
 

D.6 OTHER BUSINESS 
Receive Financial Update from Assistant City Manager/CFO Robby Hefton 
 

D.7 CITIZEN REQUESTS 
 
D.8 MEDIA QUESTIONS 
 
D.9 COUNCIL COMMENTS 

 
Executive Session 
 
E.1 EXECUTIVE SESSION 

In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law), 
“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the 
Provisions of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas 
Codes Annotated, in Accordance with the Authority Contained in the Following 
Sections” 
 



Section 551.072 Deliberation Regarding Real Property 
(a) Deliberate Regarding the Purchase, Exchange, Lease or 

Value of Real Property: 
(i) Property at 1424 West Taylor Street, Sherman, 

Texas 
 
Section 551.074 Personnel Matters 

(a) Consider the Qualifications, Appointment and Removal of 
Members to Boards and Commissions: 

    (i) Planning and Zoning Commission (2) 
 
Section 551.087 Deliberation Regarding Economic Development Negotiations 

(a) Deliberate Regarding Commercial or Financial Information 
that the City has Received from Business Prospects and 
Deliberate any Offers or Incentives to the Business 
Prospects, including the following: 

    (i) Property at 4344 Loy Lake Road, Sherman, Texas 
 

The Council reconvenes into General Session 
 
F.1 OPEN MEETING 

Reconvene into Open Meeting and consider action, if any, on items discussed in 
Executive Session 

 
F.2 ADJOURNMENT 
 
 COUNCIL CALENDAR 

 
  



 
From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. A.1 
 

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. A.2 
 

PLEDGE OF ALLEGIANCE 
  

 
The Honorable Carolyn S. Wacker, Council Member 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. A.3 
 

INVOCATION BY COUNCIL MEMBER CAROLYN S. WACKER 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. A.4 
 

APPROVE MINUTES 
OF THE REGULAR CITY COUNCIL MEETING OF FEBRUARY 6, 2012 
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STATE OF TEXAS  § 
     February 6, 2012 
 
COUNTY OF GRAYSON § 
 
BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman, 
Grayson County, Texas was begun and held in the Council Chambers of City Hall on 
February 6, 2012. 
  
MEMBERS PRESENT:  MAYOR BILL MAGERS; DEPUTY MAYOR WILLIE STEELE. 
    COUNCIL MEMBERS HOWETH, PLYLER, SOFTLY,   
    WACKER.  
    
MEMBERS ABSENT:  COUNCIL MEMBER SMITH.  
  
CALL TO ORDER 
Mayor Magers called the meeting to order at 5:00 p.m.  The 
Pledge of Allegiance and the Invocation were given by 
Council Member Robert Softly.  
 

 CALL TO ORDER 

APPROVE MINUTES 
The Council reviewed the Minutes of the Regular City 
Council Meeting of January 16, 2012.  Deputy Mayor Steele 
moved to approve the Minutes as presented; Second by 
Council Member Wacker.  All present voted AYE. 
MOTION CARRIED. 
 

 APPROVE MINUTES 

SPECIAL PRESENTATION  
INTRODUCTION OF THE SHERMAN ECONOMIC 
DEVELOPMENT CORPORATION’S NEW PRESIDENT 
Todd Thompson, Chairman of the Sherman Economic 
Development Corporation, introduced Scott Connell, who 
has been hired as SEDCO’s new president.   
 
During the period when SEDCO was without a president, the 
Board reviewed a survey and met with City Council Members 
and civic leaders to determine what SEDCO needed to be 
and where it needed to go.  As a result, many new policies 
and practices have been put into place and they have made 
decisions about what will and will not receive incentives or 
tax abatements.   
 
Mr. Thompson added that the last five companies that came 
to Sherman did not include a tax abatement.  They did 
receive money from incentives.  
 
One main thing the survey revealed was that there seemed 
to be a lack of urgency and complacency in the organization. 
Mr. Thompson said they did not want this to be the 
perception because people in Grayson County that don’t 
have a job, need a job.  SEDCO needs to bring those jobs to 
Grayson County.  
 
Therefore, SEDCO performed a nationwide search for the 
next president and received applications from approximately 
60 people, with five actually having the required credentials. 

  
SEDCO’S NEW 
PRESIDENT 



They interviewed all five candidates and finally selected 
Scott Connell from Waco, Texas, as the new SEDCO 
President.  Mr. Connell is a graduate of the University of 
Texas and is a certified Economic Developer.  Most recently 
he was employed with the Waco Chamber of Commerce.  
 
Mr. Thompson highlighted some of Mr. Connell’s career 
including his work with the TexasOne Program, which is a 
major source of economic development marketing funds for 
the State of Texas, through the Governor’s Office.  He also 
has experience in a community with two airports, one 
regional and one industrial.   
 
Mr. Connell told Council Members he appreciated the 
opportunity to come to Sherman and lead SEDCO.  He 
appreciated the confidence that the SEDCO Board has 
placed in him and said he was excited about the opportunity.  
He added that Sherman has some tremendous industries 
and has opportunities and resources that are not available 
to many cities.   
 
He said he looked forward to working with City Manager 
George Olson and all the Council Members.  He asked them 
to tell SEDCO how they can serve them and said it was 
important for them to be good advocates of the community.   
 
Mayor Magers confirmed that Mr. Connell will begin work on 
February 15, 2012.  Council Member Wacker said the Council 
looks forward to working with him.   
 
Mayor Magers recognized the great job SEDCO and Mr. 
Thompson did on the extensive search process for a new 
president.  He added that expectations are high.  Sherman is 
a great town with clean air, lots of water, and is next to the 
fastest growing area in the country.   
 
INTRODUCTION AND PUBLIC HEARING OF ORDINANCE 
NO. 5732 AND AN APPLICATION TO DRILL AN OIL AND GAS 
WELL 
Mayor Magers introduced Ordinance 5732 and called for a 
public hearing on the ordinance and on the application to 
drill an oil and gas well:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION 
(5)(A), ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC 
USE PERMIT TO ALLOW THE DRILLING OF AN OIL/GAS 
WELL (SKAGGS #4) IN AN R-1 (ONE FAMILY RESIDENTIAL) 
DISTRICT AND C-1 (RETAIL BUSINESS) DISTRICT AT 2300 
SKAGGS ROAD, BEING 120 ACRES IN THE FLEMING 
JENNINGS SURVEY, ABSTRACT NO. 638 AND THE C.C. 
FITCH SURVEY, ABSTRACT NO. 1556 (JACK AND PATSY 
PIERCE, MINERAL RIGHTS OWNERS; GREG SPALDING, 
LONGFELLOW ENERGY, LP, REPRESENTATIVE; AND 
SARTIN & ASSOCIATES, INC., SURVEYORS); PROVIDING 
FOR A REPEALER; PROVIDING THAT THIS SPECIFIC USE 
PERMIT SHALL BE GRANTED SUBJECT TO CERTAIN 

 ORD 5732 
OIL AND GAS  
SUP AND PERMIT 



CONDITIONS; PROVIDING A PENALTY NOT TO EXCEED 
$2,000.00.   
 
No citizens appeared before the City Council to discuss 
Ordinance 5732 or the application to drill an oil and gas well.  
 
INTRODUCTION AND PUBLIC HEARING OF ORDINANCES  
Mayor Magers introduced Ordinance 5733 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SECTION 12, ORDINANCE 
NO. 2280, SO AS TO INCLUDE CERTAIN PROPERTIES 
WITHIN THE C-O (OFFICE) DISTRICT AT 2612 WEST 
LAMBERTH ROAD (BEN DYE, OWNER; NATHAN GRAY, NBS 
DRAFTING AND DESIGN, ARCHITECT; AND SARTIN & 
ASSOCIATES, INC., SURVEYORS); PROVIDING FOR A 
REPEALER.   
 
Ben Dye, owner of the property, said they are excited about 
the extension of Lamberth Road and it was a prime choice 
for one of their tenants.   
 
No other citizens appeared before the City Council to 
discuss Ordinance 5733.  
 

  
ORD 5733 
ZONE CHANGE 
(2612 W. LAMBERTH) 

Mayor Magers introduced Ordinance 5734 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, PROVIDING FOR PERMANENT “STOP” 
SIGNS AT THE INTERSECTION OF CIMMARON TRAIL AND  
PARK AVENUE AND AT THE INTERSECTION OF SEMINOLE 
DRIVE AND TEJAS DRIVE WITHIN THE CITY LIMITS OF THE 
CITY OF SHERMAN; PROVIDING FOR A PENALTY 
PROVISION; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR A REPEALER.  
 
No citizens appeared before the City Council to discuss 
Ordinance 5734.  
 

 ORD 5734 
STOP SIGN 
 

The Public Hearing was closed.  
 

  

ADOPTION OF ORDINANCES 
Ordinance 5732 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION 
(5)(A), ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC 
USE PERMIT TO ALLOW THE DRILLING OF AN OIL/GAS 
WELL (SKAGGS #4) IN AN R-1 (ONE FAMILY RESIDENTIAL) 
DISTRICT AND C-1 (RETAIL BUSINESS) DISTRICT AT 2300 
SKAGGS ROAD, BEING 120 ACRES IN THE FLEMING 
JENNINGS SURVEY, ABSTRACT NO. 638 AND THE C.C. 
FITCH SURVEY, ABSTRACT NO. 1556 (JACK AND PATSY 
PIERCE, MINERAL RIGHTS OWNERS; GREG SPALDING, 
LONGFELLOW ENERGY, LP, REPRESENTATIVE; AND 
SARTIN & ASSOCIATES, INC., SURVEYORS); PROVIDING 
FOR A REPEALER; PROVIDING THAT THIS SPECIFIC USE 

  
ORD 5732 
OIL AND GAS SUP 



PERMIT SHALL BE GRANTED SUBJECT TO CERTAIN 
CONDITIONS; PROVIDING A PENALTY NOT TO EXCEED 
$2,000.00.   
 
Ordinance 5733 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SECTION 12, ORDINANCE 
NO. 2280, SO AS TO INCLUDE CERTAIN PROPERTIES 
WITHIN THE C-O (OFFICE) DISTRICT AT 2612 WEST 
LAMBERTH ROAD (BEN DYE, OWNER; NATHAN GRAY, NBS 
DRAFTING AND DESIGN, ARCHITECT; AND SARTIN & 
ASSOCIATES, INC., SURVEYORS); PROVIDING FOR A 
REPEALER.   
 

 ORD 5733 
ZONE CHANGE 
(2612 W. LAMBERTH) 

Ordinance 5734 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, PROVIDING FOR PERMANENT “STOP” 
SIGNS AT THE INTERSECTION OF CIMMARON TRAIL AND  
PARK AVENUE AND AT THE INTERSECTION OF SEMINOLE 
DRIVE AND TEJAS DRIVE WITHIN THE CITY LIMITS OF THE 
CITY OF SHERMAN; PROVIDING FOR A PENALTY 
PROVISION; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR A REPEALER.  
 
ACTION TAKEN. 
 Motion by Council Member Wacker to approve 
 Ordinance Nos. 5732, 5733, and 5734, as presented.  
 Second by Council Member Howeth. 
VOTING AYE: Howeth, Plyler, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

 ORD 5734 
STOP SIGN 
 

CONSENT AGENDA 
The Council reviewed the Consent Agenda.  Deputy Mayor 
Steele moved to approve the Consent Agenda, as presented.  
Second by Council Member Softly.  All present voted AYE. 
 

 CONSENT AGENDA 

RESOLUTIONS 
RESOLUTION NO. 5650 – AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH JASON AND DARESA SOFEY UNDER 
THE CITY OF SHERMAN’S CENTRAL BUSINESS DISTRICT 
HISTORIC BUILDING RESTORATION AND IMPROVEMENT 
GRANT PROGRAM FOR IMPROVEMENTS TO 116 WEST 
LAMAR STREET 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN 
AGREEMENT WITH JASON AND DARESA SOFEY UNDER 
THE CITY OF SHERMAN’S CENTRAL BUSINESS DISTRICT 
HISTORIC BUILDING RESTORATION AND IMPROVEMENT 
GRANT PROGRAM FOR IMPROVEMENTS TO 116 WEST 
LAMAR STREET.  
 
Jason Sofey said he was forced to move his office and 
operating facility due to an expansion in one of their 
buildings.  He always had a passion for the downtown area 
and was able to purchase the building at 116 West Lamar 

  
RES 5650 
CBD HISTORIC BLDG 
RESTORATION/ 
IMPROVEMENT GRANT 
(116 W. LAMAR) 



Street from Knight Furniture Company.  Currently the 
building has no electricity, plumbing, or sewer, but Mr. Sofey 
hopes to get it back on the tax rolls and using water and 
sewer.   
 
They are excited to be in the downtown area and besides the 
construction and design; they plan to bring in some of the 
vendors they work with for some retail business.  The retail 
will include flooring and other household businesses.   
 
Mayor Magers said he expected the project to be first rate.  
The $25,000 grant is a one-to-four match and the entire 
project is estimated to cost $100,000.  The grant is funded by 
Hotel/Motel Sales Tax to help renovate the downtown area.   
 
Council Member Howeth confirmed that the project is 
expected to take two months.  The building is 5,000 square 
feet but is a “shell” at this point and has been empty for 
about 30 years.   
 
ACTION TAKEN. 
 Motion by Council Member Howeth to approve 
 Resolution No. 5650, as presented.  Second by Council 
 Member Softly.   
VOTING AYE: Howeth, Plyler, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 
RESOLUTION NO. 5651 – SUSPENDING THE MARCH 6, 2012 
EFFECTIVE DATE OF ATMOS ENERGY CORP., MID-TEX 
DIVISION (“ATMOS MID-TEX” OR “COMPANY”) 
REQUESTED RATE CHANGE TO PERMIT THE CITY TIME TO 
STUDY THE REQUEST AND TO ESTABLISH REASONABLE 
RATES; APPROVING COOPERATION WITH THE ATMOS 
CITIZEN STEERING COMMITTEE (“ACSC”) AND OTHER 
CITIES IN THE ATMOS MID-TEX SERVICE AREA TO HIRE 
LEGAL AND CONSULTING SERVICES AND TO NEGOTIATE 
WITH THE COMPANY AND DIRECT ANY NECESSARY 
LITIGATION AND APPEALS; REQUIRING REIMBURSEMENT 
OF CITIES’ RATE CASE EXPENSES; REQUIRING NOTICE OF 
THIS RESOLUTION TO THE COMPANY AND LEGAL 
COUNSEL FOR THE STEERING COMMITTEE 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, SUSPENDING THE MARCH 6, 2012 
EFFECTIVE DATE OF ATMOS ENERGY CORP., MID-TEX 
DIVISION (“ATMOS MID-TEX” OR “COMPANY”) 
REQUESTED RATE CHANGE TO PERMIT THE CITY TIME TO 
STUDY THE REQUEST AND TO ESTABLISH REASONABLE 
RATES. APPROVING COOPERATION WITH THE ATMOS 
CITIES STEERING COMMITTEE (“ACSC”) AND OTHER 
CITIES IN THE ATMOS MID-TEX SERVICE AREA TO HIRE 
LEGAL AND CONSULTING SERVICES AND TO NEGOTIATE 
WITH THE COMPANY AND DIRECT ANY NECESSARY 
LITIGATION AND APPEALS; REQUIRING REIMBURSEMENT 
OF CITIES’ RATE CASE EXPENSES; REQUIRING NOTICE OF 
THIS RESOLUTION TO THE COMPANY AND LEGAL 
COUNSEL FOR THE STEERING COMMITTEE.   

 RES 5651 
ATMOS STEERING 
COMMITTEE FOR 
RATE CHANGE 
 



Brandon Shelby, City Attorney, explained that the City is 
suspending the effective date of the ATMOS rate increase to 
work with the consultants in the steering committee, of 
which Sherman is a member.  The committee will review the 
request for a rate increase and hopefully negotiate a smaller 
increase.  
 
Mayor Magers said ATMOS is a “fixed-cost” business and 
the gas rates are going down.  He explained that Sherman is 
a member of a consortium which handles the proposed rate 
increases.   
 
ACTION TAKEN. 
 Motion by Council Member Howeth to approve 
 Resolution No. 5651, as presented.  Second by Council 
 Member Softly.    
VOTING AYE: Howeth, Plyler, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 
RESOLUTION NO. 5652 – AWARDING BIDS TO AND 
AUTHORIZING EXECUTION OF CONTRACTS WITH 
MULTIPLE VENDORS FOR AN ANNUAL SUPPLY OF 
CHEMICALS FOR THE SHERMAN WATER TREATMENT 
PLANT 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING BIDS TO AND 
AUTHORIZING EXECUTION OF CONTRACTS WITH 
MULTIPLE VENDORS FOR AN ANNUAL SUPPLY OF 
CHEMICALS FOR THE SHERMAN WATER TREATMENT 
PLANT.  
CONSENT AGENDA.  
 

 RES 5652 
ANNUAL CHEMICALS 
FOR WTP 
 
 

OTHER BUSINESS 
CONSIDER LONGFELLOW ENERGY, LP’S APPLICATION 
FOR A PERMIT TO DRILL AN OIL AND GAS WELL (SKAGGS 
#4) IN AN R-1 (ONE FAMILY RESIDENTIAL) DISTRICT AND 
C-1 (RETAIL BUSINES) DISTRICT AT 2300 SKAGGS ROAD, 
BEING 120 ACRES IN THE FLEMING JENNINGS SURVEY, 
ABSTRACT NO. 638 AND THE C.D. FITCH SURVEY, 
ABSTRACT NO. 1556 
The City Council approved the application from Longfellow 
Energy, LP to drill an oil/gas well at 2300 Skaggs Road.  
They also applied for a specific use permit earlier in the 
meeting.  
CONSENT AGENDA.  
 

  
LONGFELLOW 
ENERGY OIL & GAS 
WELL PERMIT 
(SKAGGS #4) 

APPROVE QUARTERLY INVESTMENT REPORTS FOR 
PERIOD ENDING DECEMBER 31, 2011 
The City Council approved the Investment Reports for the 
quarter ending December 31, 2011.  As of the end of the 
quarter, both portfolios were in compliance with applicable 
State laws and the City’s internal Investment Policy. 
 
The Operating Portfolio had a book value of about $21.8 
million, up about $0.8 million from three months ago.  This 

 QUARTERLY  
INVESTMENT 
REPORTS 



portfolio is appropriately liquid and its weighted-average 
maturity decreased to about 250 days, down from 262 days 
last period because of investments maturing during the 
quarter.  The portfolio yield of 0.48% for the quarter is higher 
than the benchmark yield of 0.06%.  The portfolio value on 
the City’s books is essentially equal to the market value of 
the overall portfolio.   
 
The Debt Proceeds Portfolio balance decreased about $0.2 
million due to payments made for construction projects 
during the period.  The portfolio remains adequately liquid 
with all of the funds available within one day.  Its yield of 
0.12% for the quarter was slightly higher than the 
benchmark yield.  The portfolio value on the City’s books is 
essentially equal to the market value of the overall portfolio.   
CONSENT AGENDA.  
 
CITIZENS REQUESTS 
There were no citizen’s requests.  
 

 CITIZENS REQUESTS 

MEDIA QUESTIONS 
There were no media questions. 
 

 MEDIA QUESTIONS 
 

COUNCIL COMMENTS 
SHERMAN ECONOMIC DEVELOPMENT CORPORATION 
Deputy Mayor Steele said he was excited about the SEDCO 
activity and looked forward to Mr. Connell being “on board.”   
 

  
SEDCO 

SHERMAN ECONOMIC DEVELOPMENT CORPORATION 
Council Member Wacker agreed with Deputy Mayor Steele’s 
comments about SEDCO and felt the Council was looking at 
a good year in Sherman.   
 

 SEDCO 

SHERMAN HIGH SCHOOL GIRL’S BASKETBALL 
Council Member Softly congratulated the Sherman High 
School Girl’s Basketball Team for their back-to-back District 
Championships.   
 

 SHS GIRL’S 
BASKETBALL 

SHERMAN HIGH SCHOOL GIRL’S BASKETBALL 
Council Member Howeth said the Girl’s Basketball Team 
plays against Denison tomorrow night, and then it will be 
“complete.” 
 

 SHS GIRL’S 
BASKETBALL 

DOWNTOWN RETAIL ZONE 
Mayor Magers said the Council is trying to make it easier to 
renovate the older downtown buildings and spur 
development.   
He asked the staff to look at developing a special retail zone 
in downtown Sherman, to help the vendors and restaurants 
bring business to the area.  He verified that the staff is 
almost ready to bring the proposal back to the Council.  
 
He was proud of what the Council has done in the past five 
years to help the downtown area flourish without putting the 
cost on the taxpayers.  He felt the City is beginning to see 
some results from the programs.   

 DOWNTOWN 
RETAIL ZONE 



UPDATE ON STREET PROJECTS 
Mayor Magers asked that the staff provide an update on 
street projects that are coming up, especially the Texas 
Department of Transportation project around the downtown 
square.  That project is scheduled to begin soon.  He felt it 
was important for the community to support the downtown 
and make it easier to do business in that area, without 
“burning” the taxpayer.   
 

 STREET PROJECTS 

ADJOURNMENT 
On Motion duly made and carried, the meeting adjourned at                      
5:23 p.m. 
 

 ADJOURNMENT 

 
 
 
 

      
     MAYOR 
 
 
     
CITY CLERK 

  

 
 

  



 
From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. B.1 
 

CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion 

without discussion unless a Council Member or a citizen requests a specific item 
be discussed and voted on separately 

 
 
C.2 * RESOLUTION NO. 5654 

Accepting the Proposal of First Texoma National Bank to Allow the Phased Construction 
of Common Area Improvements in Conjunction with the Phased Sale of Building Sites 
within the Austin Landing Subdivision 
 

C.3 * RESOLUTION NO. 5655 
Authorizing Execution of an Addendum to the Cable One Commercial Service 
Agreement dated March 17, 2009, for the City of Sherman’s Internet Service 
 

C.4 * RESOLUTION NO. 5656 
Accepting the Contract with Red River Construction Company, Inc. as Complete for the 
2010 Wastewater Treatment Plant Improvements 

 
D.1 * CHANGE ORDER NO. 1 

2010 Wastewater Treatment Plant Improvements; Red River Construction Company, 
Inc.; $285.49 Decrease 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. C.1 
 

RESOLUTION NO. 5653 
Authorizing Execution of a Development Agreement with Austin College 

for the Construction of Public Facilities in the City of Sherman 
  
 
Issue 
The construction of public facilities to be dedicated to the City of Sherman 
 
Background 
Austin College proposes to construct a 6’ water main inside its campus to serve a new building. 
 
Origination 
Department of Engineering 
 
Financial Consideration 
The City will receive a “Review and Testing” fee of $211.47. 
 
Staff Recommendation 
Staff recommends approval of the Development Agreement. 
 
Alternatives 
As directed by the City Council 
 
Attachments 
Resolution No. 5653 
Development Agreement 
Location Map 
 
 
 
 
 
 
 
 
 
 
 
Prepared by:                Approved by: 
Mark Gibson, Director of Engineering & Utilities          George Olson, City Manager 
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RESOLUTION NO. 5653 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF A 
DEVELOPMENT AGREEMENT WITH AUSTIN COLLEGE FOR THE 
CONSTRUCTION OF PUBLIC FACILITIES IN THE CITY OF 
SHERMAN; FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form and content by the 
City Attorney, to execute a Development Agreement with Austin College for the construction of 
public facilities in the City of Sherman, Grayson County, Texas, in the same or substantially 
same form as the contract documents attached hereto and incorporated herein for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2012. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 

BY:       
       BILL MAGERS, MAYOR 

 
ATTEST: 
 
BY:       
 LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
BY:       

BRANDON SHELBY, 
CITY ATTORNEY 

 



STATE OF TEXAS   § 
     § 
COUNTY OF GRAYSON  § 
 

DEVELOPMENT AGREEMENT BETWEEN 

CITY OF SHERMAN AND AUSTIN COLLEGE 

 THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into 
this _______ day of ______, 2012 (the “Effective Date”), by and among City of Sherman 
(“City”), a municipal corporations organized under the laws of the State of Texas, and 
Austin College                                       (“Developer”). 
 

WITNESSETH 
 

 WHEREAS, City recognizes the importance of its continued role in local 
economic development, and 
 
 WHEREAS, Developer is developing a portion of the City and making 
improvements to the City, and 
 
 WHEREAS, the Developer desires that the City accept the dedication of the 
utility improvements as reflected on the plans and specifications submitted by the 
Developer as a part of the public facilities of the City, as indicated in Paragraph 2 of 
Article I; and 
 
 WHEREAS, the City is willing to provide, in accordance with the provisions of 
this Agreement and the prevailing state and local laws, city services to the Property and 
thereafter operate applicable facilities so that the occupants of the improvements on the 
Property will receive City services; and  
 
 NOW THEREFORE, in consideration of the mutual covenants and obligations 
herein, the parties agree as follows: 
 

ARTICLE I. 

SPECIFIC CONTRACT PROVISIONS 

 
1. Assurance of Accuracy of Documents:  Developer has caused the plans and 

specifications (the “plans”) for the utility improvements to be developed as 
public facilities of the City, to be prepared by a Registered Professional Engineer 
and that Plans accurately depict such improvements comprising the Project.  



Developer understands that the City will rely on the accuracy of the plans in 
making its determination as to whether the documents comply with all City 
ordinances, state and federal law. 

 
2. Development Documents:  Upon the execution of this Agreement, Plans, and 

orders of the City Council, made in connection with the approval of the plans are 
confirmed, ratified, and agreed upon by both parties and attached hereto as 
Exhibit “A”.  Developer agrees to comply with such orders and Ordinance No. 
2684, and any amendments as of the date of the execution of the contract; and all 
the work of the Project will be done under the supervision of the City Engineer 
(as defined in Paragraph 8 of this Article) to City standards, and in accordance 
with applicable City regulations.  The Plans, orders of the City Council and 
Ordinance No. 2684 (hereinafter collectively referred to as the “Development 
Documents”) are incorporated into this Agreement a part thereof for all 
purposes. 

 
3. Delivery of Improvements:  The Developer will pay for and deliver to the City 

free and clear of all liens and costs, all of the improvements provided in the 
Development Documents. 

 
4. Availability of Public Facilities:  No public facilities will be made available to 

any lot until the work on each segment is performed and approved as agreed 
upon in this Agreement. 

 
5. Registered Civil Engineer:  All of the plans and specifications for the 

improvements herein mentioned in the Development Documents, shall be 
prepared by a Registered Professional Civil Engineer, and all of the 
improvements shall be built under the supervision of such engineer, and the 
engineer shall certify to the City that, as each segment is built, such segment as 
built is true and correct in accordance with the plans and specifications, and that 
the same was built under his supervision, and the certificate shall be signed and 
sealed by such engineer.  All of the expense of such engineering shall be paid for 
by the Developer. 

 
6. City Engineer:  Before work is begun on any improvement, the City Engineer 

shall designate a person, hereinafter identified as “City Engineer,” who shall be 
notified and arrangements made for inspection by the City Engineer at such 
stages of construction as required by him, and no improvement constructed 
underground shall be covered by the Developer until inspected by the City 
Engineer and approved by him.  At any time any construction is contrary to the 



plans and specifications, the City Engineer shall be, and is, empowered to stop 
construction and require correct construction and installation at the Developer’s 
risk and without liability to the City. 

 
7. Coordination of Work:  The work will be coordinated between the City and the 

Developer so that the utilities will be in place before the permanent 
improvements are installed. 

 
8. Utility Arrangements:  The Developer will make its own arrangements with gas, 

electric, and telephone service providers for extensions of their utilities, and 
upon complying with this Agreement, the City utilities will be furnished. 

 
9. Fees:  Other fees normally charged by the City for building permits, water taps, 

service connections, and similar fees will be paid as required to the City by the 
Developer. 

 
10. Guarantee or Maintenance Bond: 

 
a. If, within one year the acceptance, defects should appear in the materials 

or workmanship, the Developer shall have such defects promptly 
repaired at its own expense, and shall leave the work as intended by the 
plans and specifications.  This guarantee will apply to all parts of the 
work which have been accepted by the City. 

 
b. Instead of the Guarantee set for in subparagraph (a) of this paragraph, 

Developer may provide a Maintenance Bond to the City at the time of 
final acceptance of the improvements by the City Engineer.  The bond 
shall name the City as an oblige under the bond and the bond shall 
provide a one (1) year guarantee on all the improvements contained in 
the Development Documents. 

 
11. WAIVER OF RIGHTS UNDER STATE LAW: 
 

a. WAIVER OF RIGHTS: 
 
b. Section 212.904 of the Texas Local Government Code 

(i.) Developer understand that, pursuant to Section 212.904 of the 
Texas Local Government Code, the developer is entitled to an 
apportionment of the municipal infrastructure cost and that such 
apportionment must be done by a professional engineer.  



Developer hereby agrees that any land or property it donates to the 
City, as reflected on the Final Plat, is roughly proportionate to the 
need for such land.  Developer further acknowledges and agrees 
that all prerequisites to such a determination of rough 
proportionality have been met, and that any costs incurred relative 
to said donation are related both in nature and extent to the impact 
of the development of the Property and its needs related thereto.  
BY MY DEVELOPER’S SIGNATURE ON THIS AGREEMENT, I 
CONTRACT ON ITS EXECUTION, DEVELOPER HEREBY 
FREELY, KNOWINGLY AND VOLUNTARILY WAIVES ITS 
RIGHTS UNDER SECTION 212.904 OF THE TEXAS LOCAL 
GOVERNMENT CODE, OR ANY OTHER RELATED CLAIMS.  I 
AGREE, DEVELOPER AGREES THAT THE DEVELOPER’S 
AGREEMENT MAY PROCEED WITHOUT THE REQUIREMENTS 
IMPOSED ON THE CITY UNDER SECTION 212.904 OF THE 
TEXAS LOCAL GOVERNMENT CODE, EXCEPT DEVELOPER 
SPECIFICALLY RESERVES ITS RIGHT TO APPEAL THE 
APPORTIONMENT IN ACCORDANCE WITH SECTION 212.904 
OF THE TEXAS LOCAL GOVERNMENT CODE.  I CONSENT TO 
THIS WAIVER AFTER HAVING THE OPPORTUNITY TO REVIEW 
THIS AGREEMENT AND WAIVER PROVISION WITH MY 
ATTORNEY, OR IF I HAVE NOT REVIEWED THIS WITH AN 
ATTORNEY, THAT I HAVE HAD THE OPPORTUNITY TO DO SO 
AND HAVE VOLUNTARILY CHOSEN NOT TO SEEK THE ADVICE OF 
AN ATTORNEY. 

 
(ii.) BOTH DEVELOPER AND THE CITY FURTHER AGREE TO 

WAIVE AND RELEASE ALL CLAIMS ONE MY HAVE AGAINST 
THE OTHER RELATED TO ANY AND ALL ROUGH 
PROPORTIONALITY AND INDIVIDUAL DETERMINATION 
REQUIREMENTS MANDATED BY DOLAN V. TOWN OF 
TIGARD, 512 U.S. 374 (1994), AND ITS PROGENY, AND WELL AS 
ANY OTHER REQUIREMENTS OF A NEXUS BETWEEN THE 
DEVELOPMENT CONDITIONS AND THE PROJECTED IMPACT 
OF THE FOREGOING, INCLUDING ALL DEDICATIONS OF 
LAND, PARKLAND, AND ANY INFRASTRUCTURE 
REFERENCED HEREIN.  I CONSENT TO THIS WAIVER AFTER 
HAVING THE OPPORTUNITY TO REVIEW THIS AGREEMENT 
AND WAIVER PROVISION WITH MY ATTORNEY, OR IF I 
HAVE NOT REVIEWED THIS WITH AN ATTORNEY, THAT I 



HAVE HAD THE OPPORTUNITY TO DO SO AND HAVE 
VOLUNTARILY CHOSEN NOT TO SEEK THE ADVICE OF AN 
ATTORNEY. 

 
12. Other Provisions: 
 

a. Upon Completion of the utility improvements one electronic copy and 
one set of reproducible “Record” drawings will be supplied to the City. 

 
b. The Developer shall pay to the City an engineering plan review, 

inspection, and testing fee equal for $ 211.47. 
 

c. Developer agrees that the development, as set forth in the Contract 
Documents, will comply with all federal, state and local laws relating to 
the discharge of storm water upon completion of the development. 

 
ARTICLE II. 

GENERAL CONTRACT PROVISIONS 

1. Force Majeure.  If the performance of any of the parties hereto is delayed by 
reason of war, civil commotion, acts of God, inclement weather, unanticipated 
subsurface conditions, fire or other casualty, court injunction or any 
circumstances which are reasonably beyond the control of the party obligated or 
permitted under the terms of this Agreement to do or perform the same, 
regardless of whether any such circumstance is similar to any of those 
enumerated or not,  the party so obligated or permitted shall be excused from 
doing or performing the same during such period of delay, so that the time 
period applicable to such design or construction requirement shall be extended 
for a period of time equal to the period such party was delayed.  The terms above 
shall not apply to extend the time permitted for any payment obligations set 
forth in this Agreement. 

 
2. INDEMNIFICATION AND HOLD HARMLESS.  TO THE MAXIMUM 

EXTENT PERMITTED BY LAW, DEVELOPER OBLIGATES ITSELF TO THE 
CITY TO FULLY AND UNCONDITIONALLY PROTECT, INDEMNIFY AND 
DEFEND THE CITY, ITS OFFICERS, AGENTS AND EMPLOYEES, AND HOLD 
IT HARMLESS FROM AND AGAINST ANY AND ALL COSTS, EXPENSES, 
REASONABLE ATTORNEY FEES, CLAIMS, SUITS, LOSSES OR LIABILITY 
FOR INJURIES TO PROPERTY, INJURIES TO PERSONS (INCLUDING 
DEVELOPERS EMPLOYEES), INCLUDING DEATH, AND FROM ANY OTHER 



COSTS, EXPENSES, REASONABLE ATTORNEY FEES, CLAIMS, SUITS, 
LOSSES OR LIABILITIES OF ANY AND EVERY NATURE WHATSOEVER 
ARISING IN ANY MANNER, DIRECTLY OR INDIRECTLY, OUT OF OR IN 
CONNECTION HEREWITH, REGARDLESS OF CAUSE OR OF THE SOLE, 
JOINT, COMPARATIVE OR CONCURRENT NEGLIGENCE OR GROSS 
NEGLIGENCE OF DEVELOPER, ITS OFFICERS, AGENTS OR EMPLOYEES.  
THIS INDEMNIFICATION AND SAVE HARMLESS SHALL APPLY TO ANY 
IMPUTED OR ACTUAL JOINT ENTERPRISE LIABILITY.  This indemnity does 
not waive any governmental immunity available to the City under Texas law and 
does not waive any defenses of the parties under Texas law. 

 
3. Authority to Bind.  Each general partner or member executing this Agreement 

on behalf the Developer represents that, by executing this Agreement in such 
capacity, it acts within the scope of its authority and does not exceed the bounds 
of its authority to act to bind such party regarding the obligations and assurances 
contained in this Agreement.  City represents that the execution of this 
Agreement as provided below has been duly authorized by the City Council as 
provided in the Approval Resolution. 

 
4. Events of Default.  A default shall exist if either party fails to perform or observe 

any material covenant contained in this Agreement.  The non-defaulting party 
shall immediately notify the defaulting party in writing upon becoming aware of 
any change in the existence of any condition or event which would constitute a 
default under this Agreement.  Such notice shall specify the nature and the 
period of existence thereof and what action, if any, the notifying party requires or 
proposes to require with respect to curing the default. 

 
5. Remedies Available to City.  If a default by Developer shall occur and continue, 

after thirty (30) day’s notice to cure default, City may, at its option, pursue any 
and all remedies it may be entitled to, at law or in equity, in accordance with 
Texas law and including using the Performance Bond to complete the work, 
without the necessity of further notice to or demand upon Developer.  City shall 
not, however, have the right to exercise such remedies for so long as Developer 
proceeds in good faith and with due diligence to remedy and correct the default, 
provided that Developer has commenced to cure such default within thirty (30) 
days following notice, pursues such cure with reasonable diligence and 
completes such cure within one hundred eighty (180) days. 

 



6. No Waiver of Defenses.  Nothing in this Agreement shall be construed or 
intended to waive any defenses available to the City, including, but not limited 
to, governmental immunity. 

 
7. Venue and Governing Law.  This Agreement is performable in Grayson County, 

Texas and venue of any action arising out of this Agreement shall be exclusively 
in Grayson County.  This Agreement shall be governed and construed in 
accordance with the laws of the State of Texas. 

 
8. Notices.  Any notice required by this Agreement shall be deemed to be properly 

served (i) three (3) days following deposit if deposited in the U.S. mail by 
certified letter, return receipt requested; (ii) on the next business day if sent by 
nationally recognized overnight delivery service; or (iii) upon receipt if 
transmitted by facsimile or electronic transmission, addressed to the recipient at 
the recipient’s address shown below, subject to the right of either party to 
designate a different address by notice given in the manner just described. 

 
CITY: 

DESIGNEE:   Mark Gibson Director of Engineering and Utilities 

ADDRESS:     _P.O. Box 1106 

 Sherman, Texas 75091 

PHONE: 903-892-7210 

FAX:  903-870-7802 

 

DEVELOPER: 

DESIGNEE:   John Jennings__ 

Austin College 

ADDRESS:     900 North Grand Avenue,  

Sherman, TX 75090____ 

PHONE: _903-813-2410 

FAX:    903-813-2407                                       
 



9. Legal Construction:  In case any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in 
any respect, such invalidity, illegality, or unenforceability shall not affect any 
other provision thereof and this Agreement shall be considered as if such invalid, 
illegal, or unenforceable provision had never been contained in this Agreement. 

 
10. Counterparts.  This Agreement may be executed in any number of counterparts, 

which may be transmitted originally or electronically, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
11. Captions.  The captions to the various clauses of this Agreement are for 

informational purposes only and shall not alter the substance of the terms and 
conditions of this Agreement.  

 
12. Successors and Assigns.  The terms and conditions of this Agreement are 

binding upon the successors and assigns of all parties hereto, provided, however, 
this Agreement shall not be assigned by Developer without prior written 
approval by the City Manager of the City, which approval shall not be 
unreasonably withheld or delayed.  City may assign or delegate any of its rights 
or obligations under this Agreement but the same shall not constitute a novation. 

 
13. Entire Agreement.  This Agreement embodies the complete agreement of the 

parties hereto, superseding all oral or written previous and contemporary 
agreements between the parties and relating to matters in this Agreement, and 
except as otherwise provided herein cannot be modified without written 
agreement of the parties to be attached to and made a part of this Agreement. 

 
14. Interpretation of Agreement.  This is a negotiated Agreement.  If any part of this 

Agreement is in dispute, the parties stipulate that the Agreement shall not be 
construed more favorably for either party. 

 
IN WITNESS WHEREOF parties have caused this Agreement to be executed in 
duplicate this ________ day of ________ 2012, with an original to each party. 
 

DEVELOPER:   

BY:    _____________________ 

NAME:     _____________________ 

TITLE:  _____________________ 



  ATTEST:  

BY:    _____________________ 

NAME:     _____________________ 

TITLE:  _____________________ 

TITLE:  _____________________ 

CITY:  CITY OF SHERMAN 

BY:    _____________________ 

NAME:     _____________________ 

TITLE:  _____________________ 

  ATTEST:  

BY:    _____________________ 

NAME:     _____________________ 

TITLE:  _____________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
  



 
From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. C.2 
 

* RESOLUTION NO. 5654 
Accepting the Proposal of First Texoma National Bank to Allow the Phased Construction 

of Common Area Improvements in Conjunction with the Phased Sale of Building Sites 
within the Austin Landing Subdivision 

  
 
Issue 
Agreement with First Texoma National Bank (“Bank”) providing for the phased development of 
common improvements in the Austin Landing Subdivision 
 
Background 
The developer of the Austin Landing Subdivision has returned the property to the First Texoma 
National Bank. Sidewalks in common areas and one detention pond were not constructed by the 
Developer in accordance with the requirements of the existing Developer’s contract. The 
construction of these facilities is required prior to the construction of homes within the 
subdivision.  
 
The Bank proposes a phased construction of the remaining improvements in conjunction with a 
phased sale of lots to fund the required improvements.  As groups of lots are sold, funds will be 
applied to the construction of common improvements required by the City.   Lot 19 of Block A 
will be incorporated into the required detention basin. 
 
Origination 
Department of Engineering 
 
Financial Consideration 
None.  The new developer (First Texoma National Bank) will bear all costs. 
 
Staff Recommendation 
It is recommended that First Texoma National Bank’s proposal be approved. 
 
Alternatives 
As directed by the City Council 
 
Attachments 
Resolution No. 5654; Proposal; Sketch; and Location Map   
 
 
Prepared by:       Approved by: 
Mark Gibson, Director of Engineering & Utilities George Olson, City Manager 

 
SHERMAN CITY COUNCIL 

 

Agenda Communication Form 



RESOLUTION NO. 5654 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ACCEPTING THE PROPOSAL OF FIRST 
TEXOMA NATIONAL BANK TO ALLOW THE PHASED 
CONSTRUCTION OF COMMON AREA IMPROVEMENTS IN 
CONJUNCTION WITH THE PHASED SALE OF BUILDING SITES 
WITHIN THE AUSTIN LANDING SUBDIVISION; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed, subject to 
all contract documents being properly completed and approved as to form by the City Attorney, 
to accept the proposal received from First Texoma National Bank to allow the phased 
construction of common area improvements in conjunction with the phased sale of building sites 
within the Austin Landing Subdivision to the City of Sherman, Grayson County, Texas, pursuant 
to the terms and conditions of the proposal attached hereto and made a part hereof for all 
purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2012. 
 
       CITY OF SHERMAN, TEXAS 
 
 
ATTEST: 
 
 
BY:       BY:       

LINDA ASHBY, CITY CLERK   BILL MAGERS, MAYOR 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
BY:       

BRANDON SHELBY, 
CITY ATTORNEY 

 



 
 
 
 



 
 
 



 
 
 



 
 

 
 



 
From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. C.3 
 

* RESOLUTION NO. 5655 
Authorizing Execution of an Addendum to the Cable One Commercial Service Agreement 

dated March 17, 2009, for the City of Sherman’s Internet Service 
  
 
Issue 
To consider accepting the addendum to the Cable One Commercial Service Agreement dated 
March 17, 2009, to increase the City’s Internet bandwidth capacity from 5Mbs to 15Mbs 
 
Background 
As with many organizations today, Internet usage has become an integral part of the City’s daily 
work.  Bandwidth usage figures indicate that the City frequently reaches maximum capacity at 
5Mbs, leading to slow upload/download time or the inability to connect online at all.  The City 
needs to increase bandwidth to provide constant and reliable Internet connections to perform 
daily business functions.  
 
Origination 
Computer Services Department 
 
Financial Consideration 
Cable One’s current market rate for 15Mbs is $1,450.00 per month.  We currently pay $1,075.00 
per month for 5Mbs.  Therefore, our monthly charge will increase by $375.00 per month to triple 
our bandwidth.  Funds are available in the current budget to support this increase. 
 
Staff Recommendation 
City staff recommends accepting the Addendum to the Cable One Commercial Service 
Agreement dated March 17, 2009, to increase the City’s bandwidth to 15Mbs. 
 
Alternatives 
None recommended 
 
Attachments 
Resolution No. 5655 
Addendum to the City of Sherman Agreement with Cable One, Inc. 
Cable One Commercial Service Agreement dated March 17, 2009 
 
 
 
Prepared by:       Approved by: 
Tammy Davis, Director of Support Services  George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



RESOLUTION NO. 5655 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING EXECUTION OF AN ADDENDUM 
TO THE CABLE ONE COMMERCIAL SERVICE AGREEMENT DATED 
MARCH 17, 2009, FOR THE CITY OF SHERMAN’S INTERNET 
SERVICE; FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized, subject to all contract 
documents being properly completed and approved as to form and content by the City Attorney, 
to execute an Addendum to the Cable One Commercial Service Agreement dated March 17, 
2009, to increase the City’s bandwidth capacity from 5Mbs to 15Mbs, in accordance with the 
terms and conditions set forth in said addendum, a copy of which is attached hereto and 
incorporated herein for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2012. 
 
       CITY OF SHERMAN, TEXAS 
 
 
ATTEST: 
 
 
BY:       BY:       

LINDA ASHBY, CITY CLERK   BILL MAGERS, MAYOR 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 



 



 





 



 



 



 



 



 
From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. C.4 
 

* RESOLUTION NO. 5656 
Accepting the Contract with Red River Construction Company, Inc. as Complete 

for the 2010 Wastewater Treatment Plant Improvements 
  

 
Issue 
To consider acceptance of the contract with Red River Construction Company, Inc. as complete 
for the 2010 Wastewater Treatment Plant Improvements 
 
Background 
Red River Construction Company, Inc. has completed all work required under their contract for 
improvements at the City’s Wastewater Treatment Plant. The improvements included domes for 
the biological clarifiers and mixer improvements in the equalization basin. 
 
Origination 
Greater Texoma Utility Authority (GTUA) 
 
Financial Consideration 
The project was funded through a GTUA revenue bond issue. 
 
Staff Recommendation 
It is recommended that the attached resolution be approved by the City Council. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments  
Resolution No. 5656 
Project Completion Certifications 
Project Location Map 
 
 
 
 
 
 
 
 
Prepared by:               Approved by: 
Mark Gibson, Director of Engineering and Utilities         George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



RESOLUTION NO. 5656 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, ACCEPTING THE CONTRACT WITH RED RIVER 
CONSTRUCTION COMPANY, INC. AS COMPLETE FOR THE 2010 
WASTEWATER TREATMENT PLANT IMPROVEMENTS; FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 WHEREAS, the City of Sherman has entered into a Contract for the Sherman 2010 
Wastewater Treatment Plant (WWTP)  Improvements with Red River Construction Company, 
Inc.; and 
 
 WHEREAS, representatives of the City of Sherman and the project engineer have 
inspected the Sherman WWTP Improvements and found the project to be complete; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SHERMAN, TEXAS: 
 
 SECTION 1. That the City of Sherman hereby formally accepts the contracted work of 
Red River Construction Company, Inc. for the Sherman WWTP Improvements as complete. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2012. 
 
       CITY OF SHERMAN, TEXAS 
 
 
ATTEST: 
 
 
BY:       BY:       

LINDA ASHBY, CITY CLERK   BILL MAGERS, MAYOR 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 



 
 
 



 
 
 





 
 
 
 
 



 
 
 
 



 
 
 
 



 
 
 
 



 
  



 
From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. D.1 
 

* CHANGE ORDER NO. 1 
2010 Wastewater Treatment Plant Improvements; 

Red River Construction Company, Inc.; $285.49 Decrease 
  

 
Issue 
Change Order No. 1 is a reconciliatory change order to adjust final project costs for the clarifier 
domes and mixer improvements at the Sherman Wastewater Treatment Plant. 
 
Background 
The project consisted of placing three domes on the biological clarifiers and replacing the mixing 
equipment in the equalization basin.  
 
Origination 
Department of Utility Services 
Greater Texoma Utility Authority 
 
Financial Consideration 
The change order results in a $285.49 decrease in the contract amount, yielding a revised final 
contract price of $1,423,514.51. 
 
Staff Recommendation 
It is recommended that Change Order No. 1 be approved. 
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Engineer’s Correspondence 
Change Order No. 1 
Location Map 
 
 
 
 
 
 
 
Prepared by:               Approved by: 
Mark Gibson, Director of Engineering & Utilities         George Olson, City Manager 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. D.2 
 

OTHER BUSINESS 
Consider Request of St. Mary’s Catholic Church to Temporarily Close Sparrow Lane 

between Travis Street and Walnut Street 
  
 
Issue 
St. Mary’s Catholic Church is requesting to temporarily close Sparrow Lane between Travis 
Street and Walnut Street every Sunday between the hours of 7:00 a.m. and 11:00 a.m.     
 
Background 
St. Mary’s holds Religious Education Classes on Sunday mornings.  Children must cross 
Sparrow Lane to get to and from their classrooms.  The Church has seen an increased traffic load 
during the requested closure times; and they are concerned about the safety of the children.  
While closed, Sparrow Lane will remain empty.  No parking will be allowed.   
 
Origination 
Fr. Jeremy Myers, Pastor, St. Mary’s Catholic Church 
 
Financial Consideration 
None; placement and removal of barricades will be performed by St. Mary’s Catholic Church. 
 
Staff Recommendation 
It is recommended that the City Council approve this request and authorize the street closure.  
 
Alternatives 
As directed by the Council 
 
Attachments 
Written request received January 31, 2012 
Map of request location     
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Don Keene, Director of Public Works   George Olson, City Manager 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. D.3 
 

OTHER BUSINESS 
Consider Requests of Downtown Sherman Preservation & Revitalization 

to Temporarily Close Wall Street (between Travis Street and Montgomery Street) 
and Walnut Street (between Pecan Street and Houston Street) for a St. Patrick’s Day Event 

and to Sell Beer and Wine to the Patrons of the Event 
  
Issue 
Downtown Sherman Preservation & Revitalization (DSP&R) is requesting to temporarily close Wall 
Street (between Travis Street and Montgomery Street) and Walnut Street (between Pecan Street and 
Houston Street) on Saturday, March 17, 2012 from 4:00 p.m. until 10:00 p.m. for their Annual St. 
Patrick’s Day Celebration. 
 
The event will include live music, traditional Irish food, and a motorcycle show.  DSP&R is also 
requesting permission for the sale of beer and wine.  DSP&R is aware that there is an ordinance 
prohibiting the consumption of alcoholic beverages on public property like sidewalks and streets but 
requests that the Council consider an exception to allow them to furnish beer and wine to the patrons of 
the event.  
 
Background 
DSP&R has previously hosted this event at Kelly Square, but was limited on space.  After the response to 
their Downtown Live concert that was held on Wall Street last September, they have decided to host this 
event on Wall Street as well. 
 
Origination 
DSP&R 
 
Financial Consideration 
Barricade placement and removal would be provided by the City of Sherman Street Department.  DSP&R 
has arranged for two security officers to be present at the event. 
 
Staff Recommendation 
Require that access to the closed streets by emergency vehicles be kept open at all times. 
 
Alternatives 
As directed by the Council  
 
Attachments 
Written request received February 14, 2012 
DSP&R Press Release 
Map of request location 

        
Prepared by:       Approved by: 
Don Keene, Director of Public Works   George Olson, City Manager 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. D.4 
 

OTHER BUSINESS 
Receive Presentation from City Engineer Clay Barnett 

on the City of Sherman’s Capital Improvement Projects 
and the Sherman-Denison Metropolitan Planning Organization’s Road Projects 

  
 
Issue 
An update on the City of Sherman’s Capital Improvement Projects and the Sherman-Denison 
Metropolitan Planning Organization’s (MPO) Road Projects 
 
Background 
City Engineer Clay Barnett will present a status update on the following City Capital 
Improvement Projects and MPO Road Projects:  

 
City’s Capital Improvement Projects MPO’s Road Projects 

• Washington Street • US 75 Ramp Reversal 
• Flood Study • Texoma Parkway Overlay 
• Downtown Streetscape • Travis Street Widening/Signals 
• Loy Lake • Loy Lake Bridge Widening 

• US 75 Frontage Road Weaving Lane 
• US 75 at FM 1417 Ramp Relocation 

 
Origination 
Mayor Bill Magers 
 
Council Action Requested 
This presentation is for information only; and no Council action is needed. 
 
Alternatives 
None recommended 
 
Attachments 
None 
 
 
 
 
Prepared by:                 Approved by: 
Clay Barnett, City Engineer              George Olson, City Manager  
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. D.5 
 

OTHER BUSINESS 
Receive Presentation from City Attorney Brandon S. Shelby 

and Consider the Appointment of an Advisory Committee to Develop 
Minimum Standards and Guidelines for a Downtown Overlay 

 
 
Issue 
Consider the appointment of an advisory committee to develop guidelines and standards for a 
Downtown Overlay meant to encourage development in Sherman’s downtown. 
 
Background 
At the February 6, 2012 City Council meeting, the Mayor asked staff to research options for 
creating a special overlay district to encourage development downtown.  Staff seeks the 
appointment of an advisory committee to provide input and make decisions regarding the nature 
of development desired and the methods to encourage such development.   
 
Origination 
Mayor Bill Magers 
 
Financial Consideration 
There is no financial consideration to the appointment of this advisory committee. 
 
Council Action Requested 
Approve the appointment of the proposed advisory committee. 
 
Mayor’s Committee Appointments 
The Mayor will announce his appointments during the February 20th Council meeting. 
 
Alternatives 
The Council could decide not to appoint this advisory committee or could change its membership 
and/or purpose. 
 
Attachments 
None 
 
 
 
Prepared by:       Approved by: 
Brandon S. Shelby, City Attorney    George Olson, City Manager 
Scott Shadden, Director of Development Services 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. D.6 
 

OTHER BUSINESS 
Receive Financial Update from Assistant City Manager/CFO Robby Hefton 

  
 
Issue 
To present a financial update to the Council on various items of interest 
 
Background 
Periodically, the staff presents financial updates to the Council to communicate important 
financial and economic conditions.  This presentation will focus primarily on issues related to the 
major operating funds, which are the General Fund, Utility Fund, and Water and Sewer Fund, as 
well as the Insurance Fund.  This presentation is given in preparation for the upcoming fiscal 
year 2013 budget development process. 
 
Origination 
City Manager’s Office 
 
Financial Consideration 
This presentation is for informational purposes only and has no impact on the City’s revenues or 
expenses. 
 
Council Action Requested 
No action is needed by the Council.  This presentation is informational only. 
 
Attachments 
None 
        
 
 
 
 
 
 
 
 
 
 
 
Prepared by:       Approved by: 
Robby Hefton, Assistant City Manager/CFO  George Olson, City Manager 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. D.7 
 

CITIZEN REQUESTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. D.8 
 

MEDIA QUESTIONS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. D.9 
 

COUNCIL COMMENTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. E.1 
 

EXECUTIVE SESSION 
In Accordance with Chapter 551, Government Code, V.T.C.S. (Open Meetings Law), 

“The City Council Will Now Hold a Closed Executive Meeting Pursuant to the Provisions 
of the Open Meetings Law, Chapter 551, Government Code, Vernon’s Texas Codes 
Annotated, in Accordance with the Authority Contained in the Following Sections” 

 
Section 551.072 Deliberation Regarding Real Property 

(a) Deliberate Regarding the Purchase, Exchange, 
Lease or Value of Real Property: 
(i) Property at 1424 West Taylor Street, 

Sherman, Texas 
 
Section 551.074 Personnel Matters 

(a) Consider the Qualifications, Appointment and 
Removal of Members to Boards and 
Commissions: 

    (i) Planning and Zoning Commission (2) 
 
Section 551.087 Deliberation Regarding Economic Development 

Negotiations 
(a) Deliberate Regarding Commercial or Financial 

Information that the City has Received from 
Business Prospects and Deliberate any Offers or 
Incentives to the Business Prospects, including 
the following: 
(i) Property at 4344 Loy Lake Road, 

Sherman, Texas 
 
 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. F.1 
 

OPEN MEETING 
Reconvene into Open Meeting and consider action, if any, 

on items discussed in Executive Session 
 
 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. F.2 
 

ADJOURNMENT 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 2-20-2012 
 
Subject: Agenda Item No. N/A 
 

COUNCIL CALENDAR 
 

 

CITY COUNCIL MEETINGS

JANUARY JULY

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4 5 6 7
8 9 10 11 12 13 14 8 9 10 11 12 13 14

15 16 17 18 19 20 21 15 16 17 18 19 20 21
22 23 24 25 26 27 28 22 23 24 25 26 27 28
29 30 31 29 30 31

FEBRUARY AUGUST

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2 3 4

5 6 7 8 9 10 11 5 6 7 8 9 10 11
12 13 14 15 16 17 18 12 13 14 15 16 17 18
19 20 21 22 23 24 25 19 20 21 22 23 24 25
26 27 28 29 26 27 28 29 30 31

MARCH SEPTEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 1

4 5 6 7 8 9 10 2 3 4 5 6 7 8
11 12 13 14 15 16 17 9 10 11 12 13 14 15
18 19 20 21 22 23 24 16 17 18 19 20 21 22
25 26 27 28 29 30 31 23 24 25 26 27 28 29

30

APRIL OCTOBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4 5 6
8 9 10 11 12 13 14 7 8 9 10 11 12 13

15 16 17 18 19 20 21 14 15 16 17 18 19 20
22 23 24 25 26 27 28 21 22 23 24 25 26 27
29 30 28 29 30 31

MAY NOVEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3

6 7 8 9 10 11 12 4 5 6 7 8 9 10
13 14 15 16 17 18 19 11 12 13 14 15 16 17
20 21 22 23 24 25 26 18 19 20 21 22 23 24
27 28 29 30 31 25 26 27 28 29 30

JUNE DECEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1

3 4 5 6 7 8 9 2 3 4 5 6 7 8
10 11 12 13 14 15 16 9 10 11 12 13 14 15
17 18 19 20 21 22 23 16 17 18 19 20 21 22
24 25 26 27 28 29 30 23 24 25 26 27 28 29

30 31

01/02/12 - January 2nd Council meeting cancelled
01/16/12 - M.L.K., Jr. Birthday / Regular Council Meeting
02/20/12 - Washington's Birthday / Regular Council Meeting
09/03/12 - Labor Day / Called Council Meeting on 09/04/12

2012
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