
CITY OF SHERMAN 
CITY COUNCIL REGULAR MEETING AGENDA 

COUNCIL CHAMBERS OF THE CITY HALL 
220 WEST MULBERRY STREET 

SHERMAN, TEXAS 
MONDAY, DECEMBER 5, 2011 

5:00 P.M. 
 

A.1 CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN  
 
A.2 PLEDGE OF ALLEGIANCE  
 
A.3 INVOCATION BY COUNCIL MEMBER ROBERT G. SOFTLY  
 
A.4 APPROVE MINUTES OF THE REGULAR CITY COUNCIL MEETING OF 

NOVEMBER 21, 2011  
 

Public Hearing 
 
B.1 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5729 AND AN 

APPLICATION TO DRILL AN OIL AND GAS WELL 
Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific 
Use Permit to Allow the Drilling of an Oil/Gas Well (Skaggs #3) in an R-1 (One Family 
Residential) District/O-1 (75 & 82) Overlay District at 4329 U.S. Highway 82 East, being 
194.896 acres in the William Brogden Survey, Abstract No. 92 (Jack and Patsy Pierce, 
Mineral Rights Owners; Greg Spalding, Longfellow Energy, LP, Representative; and 
Sartin & Associates, Inc., Surveyors); Providing that this Specific Use Permit Shall be 
Granted Subject to Certain Conditions; Providing a Penalty Not to Exceed $2,000.00 
 

Close Public Hearing and Consider Adoption of Ordinances 
 
B.2 ADOPTION OF ORDINANCES  

Consider Adoption of Ordinance Number:   5729 
 

B.3 CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion 
without discussion unless a Council Member or a citizen requests a specific item be 
discussed and voted on separately  
 

Resolutions 
 
C.1 RESOLUTION NO. 5638 

Authorizing the Acceptance of Fiscal Year 2011 State Homeland Security Grant Program 
(SHSP) and State Homeland Security Program Law Enforcement and Terrorism 
Prevention Assistance (SHSP LETPA) Federal Grant Award Number EMW-2011-SS-
00019 from the Federal Emergency Management Agency and the U.S. Department of 
Homeland Security; Authorizing the Purchase of Equipment Related to Regional 
Response  



C.2 RESOLUTION NO. 5639 
Authorizing the Purchase of 4RE HD In-Car Video Systems for the Sherman Police 
Department from WatchGuard Video LLC through the Houston-Galveston Area Council 
of Governments (H-GAC)  
 

C.3 * RESOLUTION NO. 5640 
Awarding a Bid to and Authorizing Execution of a Contract with Morrison Supply 
Company, Inc. for an Annual Supply of Water and Sewer Distribution and Collection 
Miscellaneous Parts and Materials  
 

Other Business 
 
D.1 * OTHER BUSINESS 

Consider Longfellow Energy, LP’s Application for a Permit to Drill an Oil and Gas Well 
(Skaggs #3) in an R-1 (One Family Residential) District/O-1 (75 & 82) Overlay District 
at 4329 U.S. Highway 82 East, being 194.896 Acres in the William Brogden Survey, 
Abstract No. 92  
 

D.2 CITIZEN REQUESTS  
 
D.3 MEDIA QUESTIONS  
 
D.4 COUNCIL COMMENTS  
 
D.5 ADJOURNMENT  
 
 COUNCIL CALENDAR  

 
  



 
From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. A.1 
 

CALL TO ORDER, QUORUM DETERMINED, MEETING DECLARED OPEN 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. A.2 
 

PLEDGE OF ALLEGIANCE 
  

 
The Honorable Robert G. Softly, Council Member 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. A.3 
 

INVOCATION BY COUNCIL MEMBER ROBERT G. SOFTLY 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. A.4 
 

APPROVE MINUTES 
OF THE REGULAR CITY COUNCIL MEETING OF NOVEMBER 21, 2011 
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STATE OF TEXAS  § 
     November 21, 2011 
 
COUNTY OF GRAYSON § 
 
BE IT REMEMBERED THAT A Regular Meeting of the City Council of the City of Sherman, 
Grayson County, Texas was begun and held in the Council Chambers of City Hall on 
November 21, 2011. 
  
MEMBERS PRESENT:  MAYOR BILL MAGERS; DEPUTY MAYOR WILLIE STEELE. 
    COUNCIL MEMBERS HOWETH, PLYLER, SMITH, SOFTLY,  
    WACKER.  
    
MEMBERS ABSENT:  NONE. 
 
CALL TO ORDER 
Mayor Magers called the meeting to order at 5:00 p.m.  The 
Pledge of Allegiance and the Invocation were given by 
Deputy Mayor Willie Steele.  
 
Deputy Mayor Steele introduced Rowdy Butler, Webelos 
Den, Pack 9, to lead the Pledge of Allegiance.   
 
Mayor Magers recognized Don Eldredge, Herald Democrat 
Editor, who was in attendance to cover the City Council 
Meeting.   
 

 CALL TO ORDER 

APPROVE MINUTES 
The Council reviewed the Minutes of the Regular City 
Council Meeting of November 7, 2011 and the Called City 
Council Meeting (Election Canvass) of November 16, 2011.  
Deputy Mayor Steele moved to approve the Minutes as 
presented; Second by Council Member Softly.  All present 
voted AYE. 
MOTION CARRIED. 
 

 APPROVE MINUTES 

PROCLAMATION 
“SHERMAN HOUSEHOLDS AND INDUSTRIES FOR TAX 
RELIEF AND STREETS – SHIFTRS” 
Mayor Magers congratulated newly elected Council 
Members Robert Softly and David Plyler.   
 
At the November 8, 2011 Election, the ballot also included an 
initiative to reauthorize the use of sales tax for the repair and 
maintenance of streets.  The initiative is a million dollar 
savings for property tax owners and it passed by 89%.   
 
Mayor Magers wanted to recognize the citizens and entities 
that participated financially in the campaign to reauthorize 
the sales tax.  He read a proclamation listing the 
contributors to the specific purpose committee, SHIFTRS, 
Sherman Households and Industries for Tax Relief and 
Streets.   
 
He thanked all who provided financial support adding that it 
was his goal to make this an afterthought.  It is very 
important to “shift” the revenues for streets from a property 

  
SHIFTRS  



tax base to a sales tax base.  Every four years the citizens 
have a chance to “grade” the City Council on the job they 
have done.  He added that four years from now he looked 
forward to another successful sales tax initiative.  “It’s a 
great policy.” 
 
RESOLUTION NO. 5637 – CASTING VOTES TO ELECT A 
CANDIDATE TO SERVE AS A MEMBER OF THE GRAYSON 
CENTRAL APPRAISAL DISTRICT BOARD OF DIRECTORS 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, CASTING VOTES TO ELECT A 
CANDIDATE TO SERVE AS A MEMBER OF THE GRAYSON 
CENTRAL APPRAISAL DISTRICT BOARD OF DIRECTORS.  
 
Mayor Magers said Kiki Osterman, President of the Sherman 
School Board, contacted him asking if the City Council 
would be willing to support a candidate for the Grayson 
Appraisal District Board of Directors. 
 
In the past, the City Council has not used their votes 
because they have an issue with the way property taxes are 
allocated in Texas.  It is not based on value, but on tax levy.  
Therefore if an entity has higher taxes, they get more votes.   
 
However, the SISD did support the sales tax initiative.  Ms. 
Osterman has put together a coalition of the County and the 
School District to use their excess votes to elect another 
Appraisal District Board Member.  She asked the City to 
include their votes toward the election too.  
 
Lynn Mitchusson, 1716 Robin Drive 
Mr. Mitchusson introduced himself saying he currently 
serves on the Sherman School Board and has been a 
lifelong resident of Sherman.   
 
He worked at the Grayson Appraisal District in 1980 and 
previously worked at the County Tax Office and the Denison 
School District.  He knows how the office operates and has 
knowledge of the process from appraisals to management.   
 
Mayor Magers asked where he stood on keeping the 
Appraisal District in downtown Sherman.  Mr. Mitchusson 
said it needs to stay downtown where the Court House is 
located.   
 
ACTION TAKEN. 
 Motion by Council Member Smith to approve Resolution 
 No. 5637, casting the City’s votes for Lynn Mitchusson 
 to serve on the Grayson Central Appraisal District Board 
 of Directors.  Second by Council Member Howeth. 
VOTING AYE: Howeth, Plyler, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

 RES 5637 
GRAYSON APPRAISAL 
DISTRICT BOARD 
OF DIRECTORS 

COUNCIL ELECTION OF DEPUTY MAYOR 
Mayor Magers asked for nominations for the Office of 
Deputy Mayor. 

 ELECTION OF 
DEPUTY MAYOR 



ACTION TAKEN. 
Motion by Council Member Howeth to elect Council 
Member Willie Steele to serve as Deputy Mayor, for a 
term from November 21, 2011 to November 6, 2012.  
Second by Council Member Smith.  

VOTING AYE: Howeth, Plyler, Smith, Softly, Steele, Wacker. 
VOTING NAY: None.  
MOTION CARRIED.  
 
INTRODUCTION AND PUBLIC HEARING OF ORDINANCES 
Mayor Magers introduced Ordinance 5728 and called for a 
public hearing:  
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 13 OF THE CODE 
OF ORDINANCES, ENTITLED “UTILITIES”, ARTICLE 13.07, 
ENTITLED “WATER, SEWERS AND SEWAGE DISPOSAL”, 
DIVISION 5, ENTITLED “REGULATIONS FOR DISPOSAL OF 
INDUSTRIAL WASTE”, PART II, ENTITLED “GENERAL 
SEWER USE REQUIREMENTS”, AT SECTION 13.07.356, 
ENTITLED “SPECIFIC POLLUTANT LIMITATIONS”; 
PROVIDING FOR INCLUSION IN THE CODE OF 
ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR A REPEALER.   
 
Mark Gibson, Director of Engineering and Public Works, 
explained the proposed revision for the allocation of local 
limits for the City’s Pretreatment Program.  He said the 
proposed changes will make it more efficient and equitable 
for all industries and those industries are in agreement with 
the proposed changes.  Mr. Gibson said it will also provide 
stability and predictability for the industries.  
 
Local limits apply to the ability of the City’s Wastewater 
Treatment Plant to treat the wastewater entering the plant.  
The City must comply with the criteria set by the State 
pertaining to any stream in which they discharge.   
 
Waste entering the plant is either commercial, residential, or 
industrial and the proposed changes apply only to the 
industrial component.  Only 13 industries are currently 
permitted in the City of Sherman.  Texas Instruments and 
Texas Health have two discharge points so they have two 
permits.  There are also 13 pollutants for which the City 
issues permits.  
 
Under the current system, Industrial Contributory Flow, the 
pollutants are allocated out to each industry based on their 
need.  This allocation must then be reallocated for all 13 
industries any time an industry leaves town, a new industry 
locates in town, or they change their product lines and the 
pollutants change.  Every one of the permits must be 
reissued, which is a very labor intensive process.  Mr. 
Gibson added that this happens approximately four times 
annually.  It’s not stable and it’s not predictable.   
 
The proposal is to move to a Uniform Concentration Method, 
where everyone receives an equal allocation of all 

  
ORD 5728 
DISPOSAL OF 
INDUSTRIAL WASTE 



pollutants.  The limits do not change with new industries 
entering, leaving, or changing processes.  There will be no 
changes to permits, only the flow will vary.  These proposed 
limits exceed the industries’ existing discharge 
concentrations, which means no industry will need to put in 
treatment equipment to meet these levels at the current time.  
 
Mayor Magers asked if the industries have a pretty good 
margin between their pollutants and the discharge level of 
the pollutant.  Mr. Gibson said some are closer than others, 
but all industries are below the level at the current time.  He 
added that generally only their flow will change and be 
affected.   
 
The proposed system would be much fairer and gives 
everyone a “level playing field.”  The Industrial Contributory 
Flow system is very resource intensive for both the industry 
and the regulator.  Mr. Gibson added that the State also 
recommends conversion to the Uniform Concentration 
Method and 95% of all pretreatment facilities in the United 
States use this method.  In Texas, 68 out of 72 industrial 
pretreatment programs use the proposed method.   
 
He outlined benefits of the proposed change for both the 
industries and the City including relaxed limits for some 
industries and a streamlined permit process, as well as a 
reduction in workload and the possible development of 
standardized reporting.  The proposed change will have no 
effect on commercial or residential wastewater.   
 
Mayor Magers verified that instead of looking at each 
industry’s output, the City would be looking at the totals.  
Mr. Gibson said the staff has met with all affected industries 
and the proposed change is acceptable to them and will be 
more equitable and efficient.  He added that it provided 
stability for industries and their future operations.   
 
Mayor Magers asked what would happen if an industry 
exceeded the level.  Mr. Gibson explained that all industries 
have the sale level of each pollutant, only the flow will vary.  
If they have a process that will discharge above that level, 
they will need to put in some type of pretreatment to reduce 
that pollutant.  Council Member Wacker verified that 
industries will not be allowed to “trade” pollutants to meet 
the discharge levels.   
 
Council Member Howeth felt this would be a positive change 
to attract new businesses to Sherman.   
 
No citizens appeared before the City Council to discuss 
Ordinance 5728. 
 
The Public Hearing was closed.  
 
 
 
 

  



ADOPTION OF ORDINANCES 
Ordinance 5728 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING CHAPTER 13 OF THE CODE 
OF ORDINANCES, ENTITLED “UTILITIES”, ARTICLE 13.07, 
ENTITLED “WATER, SEWERS AND SEWAGE DISPOSAL”, 
DIVISION 5, ENTITLED “REGULATIONS FOR DISPOSAL OF 
INDUSTRIAL WASTE”, PART II, ENTITLED “GENERAL 
SEWER USE REQUIREMENTS”, AT SECTION 13.07.356, 
ENTITLED “SPECIFIC POLLUTANT LIMITATIONS”; 
PROVIDING FOR INCLUSION IN THE CODE OF 
ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR A REPEALER.   
 
ACTION TAKEN. 
 Motion by Council Member Smith to approve Ordinance 
 No. 5728, as presented.  Second by Council Member 
 Softly.  
VOTING AYE: Howeth, Plyler, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 

  
ORD 5728 
DISPOSAL OF 
INDUSTRIAL WASTE 

CONSENT AGENDA 
The Council reviewed the Consent Agenda.   
 
Deputy Mayor Steele verified that the City had advertised 
locally to purchase the fleet for the Distribution / Collection 
Department before it was actually purchased through the 
Houston-Galveston Area Council of Governments and the 
Texas Local Government Purchasing Cooperative.   
 
Council Member Smith verified that the equipment being 
purchased was due to the City moving street and water 
repairs in-house in an effort to save money.   
 
Council Member Howeth moved to approve the Consent 
Agenda, as presented.  Second by Deputy Mayor Steele.  All 
present voted AYE. 
 

 CONSENT AGENDA 

RESOLUTIONS 
RESOLUTION NO. 5633 – AWARDING A BID TO AND 
AUTHORIZING EXECUTION OF A CONTRACT WITH 
MUNICIPAL WATER WORKS SUPPLY FOR THE PURCHASE 
OF WATER METERS AND WATER METER RADIO-READ 
ENDPOINTS 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND 
AUTHORIZING EXECUTION OF A CONTRACT WITH 
MUNICIPAL WATER WORKS SUPPLY FOR THE PURCHASE 
OF WATER METERS AND WATER METER RADIO-READ 
ENDPOINTS.   
CONSENT AGENDA.  
 
 
 
 
 

  
RES 5633 
WATER METERS & 
WATER METER 
RADIO-READ  
ENDPOINTS 
 



RESOLUTION NO. 5634 – AUTHORIZING THE PURCHASE 
OF A REPLACEMENT BACKHOE AND MINI EXCAVATOR 
FOR THE DISTRIBUTION/COLLECTION DEPARTMENT 
THROUGH THE HOUSTON-GALVESTON AREA COUNCIL OF 
GOVERNMENTS (H-GAC) 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE PURCHASE OF A 
REPLACEMENT BACKHOE AND MINI EXCAVATOR FOR 
THE DISTRIBUTION/COLLECTION DEPARTMENT THROUGH 
THE HOUSTON-GALVESTON AREA COUNCIL OF 
GOVERNMENTS (H-GAC). 
CONSENT AGENDA.  
 

 RES 5634 
PURCHASE OF 
BACKHOE &  
MINI EXCAVATOR 
 

RESOLUTION NO. 5635 – AUTHORIZING THE PURCHASE 
OF A 2-½ TON FLAT BED DUMP TRUCK FOR THE 
DISTRIBUTION/COLLECTION DEPARTMENT THROUGH THE 
TEXAS LOCAL GOVERNMENT PURCHASING 
COOPERATIVE (BUYBOARD)  
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE PURCHASE OF A 2-
1/2 TON FLAT BED DUMP TRUCK FOR THE DISTRIBUTION/ 
COLLECTION DEPARTMENT THROUGH THE TEXAS LOCAL 
GOVERNMENT PURCHASING COOPERATIVE (BUYBOARD).   
CONSENT AGENDA.  
 

 RES 5635 
PURCHASE OF  
DUMP TRUCK 
 

RESOLUTION NO. 5636 – AUTHORIZING THE PURCHASE 
OF REHABILITATION SERVICES FROM FUQUAY, INC. FOR 
REPAIRS TO THE FLOCCULATION/SEDIMENTATION 
BASINS AND PIPELINE AT THE WATER TREATMENT PLANT 
THROUGH THE TEXAS LOCAL GOVERNMENT 
PURCHASING COOPERATIVE (BUYBOARD) 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE PURCHASE OF 
REHABILITATION SERVICES FROM FUQUAY, INC. FOR 
REPAIRS TO THE FLOCCULATION/SEDIMENTATION 
BASINS AND PIPELINE AT THE WATER TREATMENT PLANT 
THROUGH THE TEXAS LOCAL GOVERNMENT 
PURCHASING COOPERATIVE (BUYBOARD).   
CONSENT AGENDA.  
 

 RES 5636 
WATER TREATMENT 
PLANT REPAIRS  

OTHER BUSINESS 
DISCUSSION OF RIGHT-OF-WAY SAFETY REGULATIONS 
Brandon Shelby, City Attorney, said the City has received 
complaints from citizens concerning people soliciting on 
City streets.  These solicitors include charitable 
organizations.  The City currently has no ordinance to 
specifically address soliciting in the right-of-way. The State 
Transportation Code prohibits soliciting in the right-of-way 
unless the solicitor is from a charitable organization that has 
been permitted by the City.   
 
Mr. Shelby asked for City Council direction to develop an 
ordinance that will make it easier for the Police Department 
to enforce the State statue.  Also by codifying the State 
statue under a local ordinance, the City will be allowed to 
keep more money from the fine.   
 

  
R-O-W SAFETY 
REGULATIONS  



Mayor Magers said he has received a number of complaints 
about solicitors on Loy Lake Road and he did feel it was a 
problem.  He understood that if the solicitor was on the 
sidewalk and not in the street, it was okay.    
 
Police Chief Tom Watt said if they don’t have a permit, they 
can’t solicit.  If they do have a permit they can’t get into the 
street.  Mayor Magers questioned how they would solicit 
money without going into the street.  
 
Deputy Mayor Steele verified that panhandling by an 
individual on the street corner is already illegal under the 
Transportation Code.  Mr. Shelby added that codifying it in 
an ordinance makes it easier to prosecute in Municipal 
Court.  
 
Mr. Shelby said by using the State statue as a model, the 
City can control where these charitable organizations can 
solicit by the permit process.   
 
ACTION TAKEN. 
 Motion by Council Member Wacker to pursue an 
 ordinance regulating right-of-way safety regulations for 
 consideration by the City Council, as presented.  Second 
 by Council Member Softly.  
VOTING AYE: Howeth, Plyler, Smith, Softly, Steele, Wacker.  
VOTING NAY: None.  
MOTION CARRIED.  
 
DISCUSSION OF THE SHERMAN MUNICIPAL AIRPORT 
ADVISORY BOARD 
Mayor Magers said there is currently one person on the 
Airport Advisory Board.  The City staff has been doing an 
excellent job of managing the Airport over the past two 
years.  The advisory board is an “advisory board” to the City 
Council.   
 
Ross Richardson, 2115 Turtle Creek Circle 
Mr. Richardson said the Airport Advisory Board recognizes 
that they are an advisory board and that the City Council has 
the final word.  Since 2010 the terms of board members have 
been expiring and the City Council should consider the 
applications and make appointments.  The board has not 
met in 2011 to make any recommendations to the City 
Council. 
 
Mayor Magers reiterated that the staff has done a great job 
of managing the Airport for the past few years.  The Council 
will have some very critical decisions in the next couple of 
years regarding the Airport.  In 2015 the Council will be 
looking at $500,000 to repair and remodel some ramps.  He 
said he respected the Airport Board’s position, however he 
felt the Airport is a very small part of City government.  
There are 13 hangar slots at the Airport, and only six of 
those are used by Sherman residents.   
 
 

 AIRPORT ADVISORY 
BOARD  



The decision making needs to be at the City Council level 
without the politics that might go along with it.  Mayor 
Magers felt the Council needs to begin planning today for 
what will happen three years from now.  
 
Council Member Smith did not feel he had enough 
information on how the staff is managing the Airport versus 
use of the Advisory Board.  George Olson, City Manager, 
explained that the staff has managed the Airport forever and 
has always been responsible for the facility.  The Advisory 
Board is an advisory board to the City Council.   
 
Mr. Richardson said the advisory board is compiled of 
people that are interested and knowledgeable of aviation 
and airport matters and they are the ones that discuss what 
needs to be done, prioritize items, and then present it to the 
Council.  There are also some generous grants from the 
Texas Department of Transportation that help with the ramp 
repairs and improvement programs.  Mayor Magers said the 
Council is aware of the grants. 
 
Deputy Mayor Steele said the funds are available, however 
there are many strings attached and the City would be “on 
the hook” for a certain period of time, a certain amount of 
money, and for maintenance.  Council Member Wacker 
agreed that the Council needs to look at the future of the 
Airport.  She added that if the Council is not going to use the 
advisory board, then the ordinance should be amended to 
dissolve the board.   
 
Mayor Magers asked the staff to place an item on the agenda 
to discuss the Airport situation.   
 
CITIZENS REQUESTS 
There were no citizens requests. 
 

 CITIZENS REQUESTS 

MEDIA QUESTIONS 
There were no media questions. 
 

 MEDIA QUESTIONS 
 

APPOINT/REMOVE OR CONSIDER QUALIFICATIONS TO 
BOARDS AND COMMISSIONS: 
COUNCIL AUDIT COMMITTEE (3) 
INVESTMENT COMMITTEE (2) 
TAX REINVESTMENT COMMITTEE (2) 
TAX INCREMENT FINANCING BOARD #1 (3) 
TAX INCREMENT FINANCING BOARD #2 (3) 
TAX INCREMENT FINANCING BOARD #3 (3) 
ACTION TAKEN. 
 Motion by Council Member Howeth to reappoint Cary 
 Wacker and Joe Smith and to appoint David Plyler to the 
 Council Audit Committee for a term from November 22, 
 2011 to November 2012; to reappoint Willie Steele and 
 Robert Softly to the Investment Committee for a term 
 from November 22, 2011 to November 2012; to reappoint 
 Joe Smith  and to appoint David Plyler to the Tax 
 Reinvestment Committee for a term from November 22, 
 2011 to November 2012; to reappoint Bill Magers and 

  
 
BOARD 
APPOINTMENTS 



 Willie Steele and to appoint David Plyler to the Tax 
 Increment Financing Board #1 for a term from November 
 22, 2011 to November 2012;  to reappoint Bill Magers and 
 Willie Steele and to appoint David Plyler to the Tax 
 Increment Financing Board #2 for a term from November 
 22, 2011 to November 2012;  and to reappoint Bill Magers 
 and Willie Steele and to appoint David Plyler to the Tax 
 Increment Financing Board #3 for a term from November 
 22, 2011 to November 2012.  Second by Deputy Mayor 
 Steele.   
VOTING AYE: Howeth, Plyler, Smith, Softly, Steele, Wacker. 
VOTING NAY: None.  
MOTION CARRIED. 
 
COUNCIL COMMENTS 
GLAD TO SERVE CITIZENS 
Council Member Plyler said he was glad to be able to serve 
the citizens.   
 

  
GLAD TO SERVE 
CITIZENS 

THANKS TO WEBELOS 
Deputy Mayor Steele thanked the Webelos for attending the 
City Council Meeting.  
 

 THANKS TO 
WEBELOS 

HAPPY THANKSGIVING 
Council Member Wacker wished everyone a safe and happy 
Thanksgiving week.  
 

 HAPPY THANKSGIVING 

HAPPY THANKSGIVING 
Council Member Softly wished everyone a happy 
Thanksgiving.  The Friendly Church of God in Christ will be 
distributing 150 Thanksgiving baskets to recipients 
tomorrow.   
 

 HAPPY THANKSGIVING 

SHERMAN BEARCATS IN PLAYOFFS 
Council Member Howeth said the Sherman Bearcats won in 
the Area Playoff game against Wichita Falls Rider last Friday 
night.  She invited all citizens to attend the Regional Playoff 
game against Rockwall Heath in Denton on Saturday, 
November 26, 2011.   
 

 SHERMAN BEARCATS 
IN PLAYOFFS 

SHERMAN BEARCATS IN PLAYOFFS 
Mayor Magers referenced the Sherman-Denison Football 
Rivalry and showed a photograph of Denison Mayor Robert 
Brady wearing a Sherman Bearcat jersey.  Mayor Brady was 
showing his support for the Bearcats and called to wish 
Sherman the best in the playoffs.   
 

 SHERMAN BEARCATS  
IN PLAYOFFS 

SERVICE ON PLANNING AND ZONING COMMISSION 
Scott Shadden, Director of Development Services, presented 
Council Member David Plyler with a plaque for his service on 
the Planning and Zoning Commission from June 5, 2007 
through November 15, 2011.   
 

 SERVICE ON  
PLANNING & ZONING 
COMMISSION 

ADJOURNMENT 
On Motion duly made and carried, the meeting adjourned at              
5:47 p.m. 
 

 ADJOURNMENT 



 
 
 
 
 

      
     MAYOR 
 
 
     
CITY CLERK 

  

 

























 
  



 
From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. B.1 
 

INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5729 
AND AN APPLICATION TO DRILL AN OIL AND GAS WELL 

Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific Use 
Permit to Allow the Drilling of an Oil/Gas Well (Skaggs #3) in an R-1 (One Family 

Residential) District/O-1 (75 & 82) Overlay District at 4329 U.S. Highway 82 East, being 
194.896 acres in the William Brogden Survey, Abstract No. 92 (Jack and Patsy Pierce, 
Mineral Rights Owners; Greg Spalding, Longfellow Energy, LP, Representative; and 
Sartin & Associates, Inc., Surveyors); Providing that this Specific Use Permit Shall be 
Granted Subject to Certain Conditions; Providing a Penalty Not to Exceed $2,000.00 

 
 
Issue 
To consider the request of Jack and Patsy Pierce (Mineral Rights Owners), Greg Spalding, Longfellow 
Energy, LP (Representative), and Sartin & Associates, Inc. (Surveyors) concerning the property located at 
4329 U.S. Highway 82 East, being 194.896 aces in the William Brogden Survey, Abstract No. 92, to allow 
the drilling of an oil/gas well (Skaggs #3) in an R-1 (One Family Residential) District/O-1 (75 & 82) 
Overlay District 
 
Background 
The property is located at 4329 U.S. Highway 82 East; the northwest corner of U.S. Highway 82 East and 
the F.M. 1417 NE Junction. The mineral rights owners were approved for the drilling of an oil/gas well 
(Skaggs #2) at the October 17, 2011 City Council meeting; and they would like to drill an additional 
oil/gas well (Skaggs #3) on the same property.   
 
Origination  
Jack and Patsy Pierce (Mineral Rights Owners), Greg Spalding, Longfellow Energy, LP (Representative), 
and Sartin & Associates, Inc. (Surveyors) 
 
Board Recommendation 
At the October 18, 2011 regular meeting, the Planning and Zoning Board voted 6/0 to recommend to the 
City Council that the Specific Use Permit be approved subject to the Staff Review Letter.  
 
Attachments 
Ordinance No. 5729, Location Map, Photograph, Site Plan, P&Z Communication Form, and Staff Review 
Letter; Application and Supporting Documentation 
 
 
 
 
Prepared by:       Approved by: 
Scott Shadden, Development Services Director   George Olson, City Manager 
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ORDINANCE NO. 5729  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AMENDING SECTION 8, SUBSECTION (5)(A), 
ORDINANCE NO. 2280, SO AS TO GRANT A SPECIFIC USE PERMIT 
TO ALLOW THE DRILLING OF AN OIL/GAS WELL (SKAGGS #3) IN 
AN R-1 (ONE FAMILY RESIDENTIAL) DISTRICT/O-1 (75 & 82) 
OVERLAY DISTRICT AT 4329 U.S. HIGHWAY 82 EAST, BEING 194.896 
ACRES IN THE WILLIAM BROGDEN SURVEY, ABSTRACT NO. 92 
(JACK AND PATSY PIERCE, MINERAL RIGHTS OWNERS; GREG 
SPALDING, LONGFELLOW ENERGY, LP, REPRESENTATIVE; AND 
SARTIN & ASSOCIATES, INC., SURVEYORS); PROVIDING FOR A 
REPEALER; PROVIDING THAT THIS SPECIFIC USE PERMIT SHALL 
BE GRANTED SUBJECT TO CERTAIN CONDITIONS; PROVIDING A 
PENALTY NOT TO EXCEED $2,000.00; FINDING AND DETERMINING 
THAT THE MEETING AT WHICH THIS ORDINANCE IS PASSED WAS 
NOTICED AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 WHEREAS, the City Planning and Zoning Commission and the City Council, in 
accordance with the state law and the ordinances of the City of Sherman, have given the required 
notices and have held the required public hearings regarding this Specific Use Permit; and  
 
 WHEREAS, the City Council finds that this use will complement or be compatible with 
the surrounding uses and community facilities; contribute to, enhance, or promote the welfare of 
the area of request and adjacent properties; not be detrimental to the public health, safety, or 
general welfare; and conform in all other respects to all applicable zoning regulations and 
standards; and  
 
 WHEREAS, the City Council finds that it is in the public interest to grant this specific 
use permit, subject to certain conditions; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF SHERMAN, TEXAS; 
 

SECTION 1.  That, from and after the passage of this ordinance, Jack and Patsy Pierce 
(Mineral Rights Owners), Greg Spalding, Longfellow Energy, LP (Representative), and Sartin & 
Associates, Inc. (Surveyors) are granted a Specific Use Permit to allow the drilling of an oil/gas 
well (Skaggs #3) in an R-1 (One Family Residential) District/O-1 (75 & 82) Overlay District at 
4329 U.S. Highway 82 East, and that Section 8, Subsection (5)(a), Ordinance No. 2280 is hereby 
amended so as to hereafter include the following described property: 

 
Tract 3 

 
BEING a tract of land out of the William Brogden Survey, Abstract No. 92, 
Grayson County, Texas and being a part of a 637.07 acre tract of land described 
in 4 tracts, conveyed to Anna Lee Howdeshell by deed recorded in Volume 1126, 
Page 384 and being more particularly described as follows:   



BEGINNING at a concrete highway monument at the intersection of the east 
R.O.W. of F.M. 1417 (U.S. Highway 82) and the northwest R.O.W. of the Texas 
and Pacific Railroad;  
 
THENCE northeasterly along the east R.O.W. of F.M. 1417 (U.S. Highway 82) 
the following bearings and distances;  
 

NORTH 03° 07’ East a distance of 246.14 feet to a concrete highway 
monument found;  
 
NORTHEASTERLY in a curve to the right with radius of 3154.04 feet 
and a central angle of 16° 03’ 04” (chord bears 880.69 feet at North 
11°09’53” East) an arc distance of 883.58 feet to a concrete highway 
monument found; 
 
NORTH 24°14’ East a distance of 340.00 feet to a concrete highway 
monument found; 
 
NORTH 21°43’ East a distance of 675.70 feet to a concrete highway 
monument found, said point being the intersection of the east R.O.W. of 
F.M. 1417 and the south R.O.W. of U.S. Highway 82; 
 
THENCE Northeasterly along the south R.O.W. of U.S. Highway 82 the 
following bearings and distances;  
 
NORTH 59°10’ East a distance of 79.50 feet; 
 
NORTH 85°40’ East a distance of 257.10 feet; 
 
NORTH 77°59’ East a distance of 429.00 feet; 

 
THENCE South 88°54’ East continuing along the South R.O.W. of U.S. 
Highway 82 a distance of 558.10 feet to a ½” iron rod found for corner, said point 
also being in the east line of said 637.07 acre tract; 
 
THENCE South 01°32’58” West along the east line of said 637.07 acre tract a 
distance of 1,397.21 feet to a ¼” iron rod found for corner, said point also being 
in the northeast line of a 2.00 acre tract of land conveyed to Maurice F. Reinsch 
by deed recorded in Volume 1667, Page 422;  
 
THENCE North 75°05’45” West along the northeast line of said Reinsch tract 
and continuing along the northeast line of a tract of land conveyed to Preston 
Warren by deed recorded in Volume 1205, Page 483, a total distance of 1,461.53 
feet to a ½” iron rod found for corner, said point being the north corner of said 
Warren tract;  
 



THENCE South 15°34’ West along the northwest line of said Warren tract a 
distance of 1,169.61 feet to a ½” iron rod found for corner, said point also being 
in the northwest R.O.W. of  the Texas and Pacific Railroad; 
 
THENCE southwesterly along the northwest R.O.W. of said T&P Railroad in a 
curve to the right with radius of 5,679.65 feet and central angle of 01°11’05” 
(Chord bears 117.43 feet at South 70°32’39” West) an arc distance of 117.43 feet 
to the Place of Beginning and containing 44.104 acres of land. 
 

Tract 4 
 
BEING a tract of land out of the William Brogden Survey, Abstract No. 92, 
Grayson County, Texas and being a part of a 637.07 acre tract of land described 
in 4 tracts, conveyed to Anna Lee Howdeshell by deed recorded in Volume 1126, 
Page 384 and being more particularly described as follows:   
 
BEGINNING at a P-K nail set in the north R.O.W. of U.S. Highway 82 at it’s 
intersection with the centerline of Skaggs Road, said point also being the 
southeast corner of a 10.58 acre tract of land conveyed to North Park Baptist 
Church by deed recorded in Volume 2281, Page 279; 
 
THENCE North 01°37’14” East along the centerline of Skaggs Road a distance 
of 487.98 feet to a 50d nail found for corner, said point being in the center of 
public road;  
 
THENCE North 82°19’56” East along the centerline of said public road a 
distance of 201.40 feet to a 50d nail found for corner; 
 
THENCE South 88°43’32” East continuing along the centerline of said public 
road a distance of 4743.07 feet to a 50d nail found for corner, said point being in 
the west line of a tract of land conveyed to Stella Mae Roberts by deed recorded 
in Volume 1860, Page 537, and being the northeast corner of said 637.07 acre 
tract;  
 
THENCE South 01°09’37” West along the west line of said Roberts tract and the 
east line of said 637.07 acre tract a distance of 1941.32 feet to a ½” iron rod found 
for corner, said point also being in the north R.O.W. of U.S. Highway 82; 
 
THENCE westerly along the north R.O.W. of U.S. Highway 82 the following 
bearings and distances: 
 

NORTH 65°11’ West a distance of 203.20 feet; 
 
NORTH 49°52’ West a distance of 466.50 feet; 
 
NORTH 64°08’ West a distance of 208.80 feet; 
 



NORTH 58’13” West a distance of 130.00 feet; 
 
NORTH 33°10’ West a distance of 83.90 feet; 
 
NORTH 19°10’ East a distance of 92.20 feet; 
 
NORTH 70°50’ West a distance of 325.00 feet to a concrete highway 
monument found; 
 
SOUTH 19°10’ West a distance of 185.00 feet to a concrete highway 
monument found;  
 
SOUTH 62°30’ West a distance of 217.70 feet to a concrete highway 
monument found; 
 
SOUTH 88°15’ West a distance of 305.90 feet to a concrete highway 
monument found; 
 
SOUTH 79°01’ West a distance of 522.30 feet to a concrete highway 
monument found; 
 
SOUTH 86°10’ West a distance of 297.00 feet to a concrete highway 
monument found; 
 
NORTH 73°10’ West a distance of 669.70 feet to a concrete highway 
monument found; 
 
NORTH 71°17’ West a distance of 763.80 feet to a concrete highway 
monument found; 
 
NORTH 55°19’ West a distance of 730.80 feet to a concrete highway 
monument found; 
 
NORTH 72°01’ West a distance of 294.00 feet to a concrete highway 
monument found; 
 
NORTH 38°46’ West a distance of 182.40 feet to a concrete highway 
monument found; 

 
THENCE North 72°01’ West continuing along the north R.O.W. of U.S. 
Highway 82 a distance of 23.74 feet to the PLACE OF BEGINNING and 
containing 150.792 acres of land………… 
 
 
 
 
 



SECTION 2.  That this specific use permit is granted on the following conditions:  
 

Zoning: 
 
1. All requirements of the Oil and Gas Well Ordinance (Chapter 4, Article 4.10) 

shall be followed.  
2. Provide copy of Railroad Commission Application to drill and copies of 

requirements of Railroad Commission based on application. 
3. Provide name address and phone number of operator of lease and property owner 

and name and number of contact person for the operator.  
4. Provide description of the lease or lands involved and length of time surface 

operations are expected to occur. 
5. Provide a scale drawing showing location of the well, ownership of the land, 

property lines, structures and offset operators or land owners. 
6. Provide the name and address of the drilling contractor. 
7. Provide a scaled drawing showing the proposed site and the location, distance to 

and nature of adjacent land uses.  
8. Provide a statement warning of possible hazardous formation conditions that may 

be encountered during or as a result of the proposed drilling or exploration 
operation as maintenance of an existing well site. 

9. Provide a copy of Operators Spill Prevention Plan. 
10. Provide a certificate of insurance that carries a minimum coverage for bodily 

injury of $500,000 for each occurrence and $1,000,000 aggregate, and for the cost 
of controlling a well that is out of control, re-drilling or restoration expenses, 
seepage or pollution damage as first party recovery for the operator and related 
expenses, including but not limited to evacuation of residents, in the amount of at 
least $5,000,000 per occurrence. The lease owner shall carry at all times this 
minimum limit of insurance until such time the well is out of production and all 
appurtenances removed from the site. The insurance under all situations and at all 
times shall list the City of Sherman as additionally named insured.  

11. The oil or fuel storage tank or tank battery shall be installed in conformance with 
the spill prevention control and counter measure plan published by the U.S. 
Environmental Protection Agency.  

12. A tank or tank battery shall not be located nearer than 150’ from any residence or 
dwelling, unless the tank or tank battery existed prior to the residence or dwelling.  

13. A tank or tank battery shall not be closer than 30’ from any combustible structure. 
14. Oil and fuel storage tanks or tank batteries, fences and wall shall be kept well 

painted and in good repair. 
15. If the well(s) associated with an oil storage tank or tank battery is/are plugged, or 

if the storage tank battery is no longer in use, the storage tank or tank battery and 
associated pipelines shall be removed and the land restored. This provision 
includes all associated appurtenances with the wells and or tank batteries. This 
removal shall occur within six months unless documentation can be provided that 
the well and or tank battery will be used within the next two years. For the 
purpose of this provision, the term no longer in user shall mean that the tank or 
tank battery, while it or they may contain some residue of fuel, has not been 
pumped into or out of within the past six months.  



16. Other oil or fuel storage tanks that receive products from transmission or 
distribution lines that are not pumped into or out of for a period of six months 
shall be considered abandoned and/or unused. The leaseholder shall disassemble 
and completely remove such tanks and all associated appurtenances from the site 
unless it is shown that there are plans to reuse the storage tanks within the next 
two years. 

17. Within six months after the removal of any oil storage tanks or tank batteries, the 
permittee shall restore the property to its original state insofar as possible, to 
include removal and/or restoration of any un-remediated soil. 

18. Pumps shall be electrically powered. 
19. All surface equipment shall be kept clean, painted, in good repair and properly 

lubricated in order that they will operate quietly. The noise produced by well 
jacks or units on a producing well shall not exceed 50 decibels at any boundary of 
the parcel on which the well is located.  

20. All flow lines shall be buried at least (1) one foot under the ground. Depending 
upon adjacent land uses and proposed streets, roads and highways, the City may 
require lines to be buried at a greater depth.  

21. Upon the removal of the associated tank batteries and/or the plugging of wells 
associated with such pipelines, the pipelines shall be removed.  

22. Any waste oil or water in, on, or around any premises shall be immediately 
cleaned up and the ground shall be cleaned of any oil bearing dirt. 

23. The leaseholder shall proceed with the drilling operations with the highest degree 
of care so as not to injure adjoining property or persons in any manner by keeping 
the premises suitably fenced or guarded 24 hours a day in such manner as to avoid 
trespassing during the drilling and exploratory operations; and to remove all 
drilling mud upon completion of drilling operations; immediately cleaning the 
grounds around the well of all drilling mud and/or salt water or water. The area 
shall be made to conform in appearance to the lands in the neighborhood wherein 
such drilling, exploration or maintenance operations are so conducted. All pits 
and contents shall be removed from the premises and the drill site within 30 days 
after completion of the well. Prior to the commencement of any drilling 
operations a private road shall be installed to the drill site and the operation site 
that is at least (10) ten feet wide and has an overhead clearance of at least 14 feet 
and is surfaced and maintained to prevent dust and mud.  

24. Sounds during drilling operations shall not exceed 60 decibels during daytime 
hours between 7 a.m. and 7 p.m. and 50 decibels during nighttime hours between 
7 p.m. and 7 a.m. measured at any occupied structure on a parcel other than the 
parcel on which the oil or gas well is located.  

25. The center of any well at the surface shall be a minimum of 25 feet from any 
storage tank or source of ignition; 100 feet from any building accessory to the 
well, public street, road, highway, right-of-way or property line; 300 feet from 
any water well; 400 feet from any commercial or industrial building and 600 feet 
from any residence. The minimum distances may be reduced by a waiver granted 
by the Planning and Zoning Board and the City Council or by written notarized 
waivers granted by owners of all buildings within the radius being protected from 
drilling. All waivers must identify the property address, block and lot number, 



subdivision name (if applicable), and plat volume and page. Such waivers must be 
filed, at the expense of the operator in the Grayson County Records.  

26. Site plan approval is valid for a period of one year, if progress has not been made 
within that time period; resubmission to the Planning & Zoning Commission is 
required. 
 

Engineering: 
 
27. All City Ordinances pertaining to drilling oil and gas wells are to be followed. 

 
 SECTION 3. That this ordinance shall not become effective until entered upon the 
official zoning map as provided in Section 8, Subsection (5)(a), Ordinance No. 2280. 
 
 SECTION 4. That a person who violates a provision of this ordinance, upon conviction, 
is punishable by a fine not to exceed $2,000.00. 
 
 SECTION 5. That all ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 
 
 SECTION 6.  That it is hereby officially found and determined that the meetings at 
which this ordinance was introduced and passed were open to the public and that public notice of 
the time, place and purpose of said meetings were given all as required by law.  
  

INTRODUCED on this the _____________ day of _________________, 2011.   
 
 ADOPTED  on this the ________________  day of _________________, 2011.   
 
 EFFECTIVE DATE on this the _________ day of _________________, 2011.   
 
       CITY OF SHERMAN, TEXAS 
 
 
ATTEST: 
 
 
BY:       BY:       

LINDA ASHBY, CITY CLERK   BILL MAGERS, MAYOR 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       
 BRANDON S. SHELBY, 

CITY ATTORNEY 
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City of Sherman 
Planning and Zoning Commission  

Board of Adjustments  
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Lawrence Davis, Chairman 

 

 Jim Jacobs, Vice Chairman                                                        Brad Morgan, Commissioner                            
Vacant, Commissioner David Plyler, Commissioner   

      Ron Barton, Commissioner                    Darren Tankersley, Commissioner         
        Don Hicks, Commissioner           Richard Barber, Commissioner                                                  
 

 
4329 U.S. Highway 82 East 

Being 194.896 aces in the William Brogden Survey, Abstract No. 92 
Specific Use Permit & Site Plan 

 
Requested Action/Proposed Use:  
Planning and Zoning Board  
Specific Use Permit and site plan approval to allow the drilling of an oil/gas well (Skaggs #3) in an R-1 
(One Family Residential) District/O-1 (75 & 82) Overlay District. 
 

Background: 
The property is located at 4329 U.S. Highway 82 East; the northwest corner of U.S. Highway 82 East and 
the F.M. 1417 NE Junction. The mineral rights owners would like to drill a second oil/gas well on the 
property inside the city limits of Sherman.   
 
Adjacent Zoning:  
R-1 (One Family Residential) District   
 
Origination: 
Jack & Patsy Pierce (Mineral Rights Owners), Greg Spalding, Longfellow Energy, LP (Representative) 
and Sartin & Associates, Inc. (Surveyors) 
 
Master Plan Designation:  
Agricultural and Rural – Typically are large parcels that are primarily used for crops or pasture land. 
These low density regions surrounding the City do not have significant demands on the transportation or 
utilities network.    
 
Number of notices mailed: 
1 
 
Objections Received: 
0 
 
Attachments: 
Location map, Photographs, Site Plan, Staff Review Letter 
 
 
 
Prepared by:      Approved by: 
Patsy Reeves, Development Services Secretary Scott Shadden, Dir. of Development Services 





 



 
 











 
 
  





 























 
 









 
  



 
From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. B.2 
 

ADOPTION OF ORDINANCES 
Consider Adoption of Ordinance Number:   5729 

 
 
B.1 INTRODUCTION AND PUBLIC HEARING OF ORDINANCE NO. 5729 AND AN 

APPLICATION TO DRILL AN OIL AND GAS WELL 
Amending Section 8, Subsection (5)(a), Ordinance No. 2280, so as to Grant a Specific 
Use Permit to Allow the Drilling of an Oil/Gas Well (Skaggs #3) in an R-1 (One Family 
Residential) District/O-1 (75 & 82) Overlay District at 4329 U.S. Highway 82 East, being 
194.896 acres in the William Brogden Survey, Abstract No. 92 (Jack and Patsy Pierce, 
Mineral Rights Owners; Greg Spalding, Longfellow Energy, LP, Representative; and 
Sartin & Associates, Inc., Surveyors); Providing that this Specific Use Permit Shall be 
Granted Subject to Certain Conditions; Providing a Penalty Not to Exceed $2,000.00 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. B.3 
 

CONSENT AGENDA 
Asterisked (*) items are considered to be routine and will be enacted in one motion 

without discussion unless a Council Member or a citizen requests a specific item 
be discussed and voted on separately 

 
 
C.3 * RESOLUTION NO. 5640 

Awarding a Bid to and Authorizing Execution of a Contract with Morrison Supply 
Company, Inc. for an Annual Supply of Water and Sewer Distribution and Collection 
Miscellaneous Parts and Materials 

 
D.1 * OTHER BUSINESS 

Consider Longfellow Energy, LP’s Application for a Permit to Drill an Oil and Gas Well 
(Skaggs #3) in an R-1 (One Family Residential) District/O-1 (75 & 82) Overlay District 
at 4329 U.S. Highway 82 East, being 194.896 Acres in the William Brogden Survey, 
Abstract No. 92 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. C.1 
 

RESOLUTION NO. 5638 
Authorizing the Acceptance of Fiscal Year 2011 State Homeland Security 

Grant Program (SHSP) and State Homeland Security Program Law Enforcement and 
Terrorism Prevention Assistance (SHSP LETPA) Federal Grant Award Number 

EMW-2011-SS-00019 from the Federal Emergency Management Agency 
and the U.S. Department of Homeland Security; Authorizing the Purchase 

of Equipment Related to Regional Response 
  
 
Issue 
On November 17, 2011, the Federal Emergency Management Agency (FEMA) and the U.S. 
Department of Homeland Security awarded the City of Sherman a grant in the total amount of 
$86,226.73.  The grant award is in two parts: 
 

(1) State Homeland Security Program Law Enforcement and Terrorism Prevention 
Assistance (SHSP LETPA) funds of $37,545.64; and 

(2) State Homeland Security Program (SHSP) funds of $48,681.09.  Council approval 
is required for the receipt and expenditure of these funds.  

 
Background 
The City of Sherman has been awarded a grant to carry out homeland security projects that will 
significantly improve local and regional terrorism prevention, preparedness, response and 
recovery capabilities.  This year’s grant will be used to fund equipment costs and training for the 
Next Generation 9-1-1 (NG911) System for the Sherman Police Department.  Any remaining 
grant funds will be used for public safety equipment and training for fire and police.  Eligibility 
for this and future grants was contingent on compliance with state and federal guidelines, 
including compliance with the National Incident Management System (NIMS).   
 
Origination 
J. J. Jones, Fire Chief 
 
Financial Consideration 
The grant award of $86,226.73 represents 100% of the total project cost.  Funding relating to 
these grant expenditures was budgeted in the E-911 Fund for fiscal year 2012.  Expenditure of 
these funds will be in accordance with City purchasing guidelines.  
 
Staff Recommendation 
It is recommended that the City Council approve acceptance of the award and the purchase of 
related equipment.  
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Alternatives 
Though not recommended, the City Council could decline the award and not provide the 
programs as designed.    
 
Attachments 
Resolution No. 5638  
Grant Award Package (Award notification and Sub-Recipient Agreements) 
 
 
 
 
 
 
Prepared by:       Approved by: 
Jeffrey J. Jones, Fire Chief     George Olson, City Manager 



RESOLUTION NO. 5638 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE ACCEPTANCE OF FISCAL 
YEAR 2011 STATE HOMELAND SECURITY GRANT PROGRAM 
(SHSP) AND STATE HOMELAND SECURITY PROGRAM LAW 
ENFORCEMENT AND TERRORISM PREVENTION ASSISTANCE 
(SHSP LETPA) FEDERAL GRANT AWARD NUMBER EMW-2011-SS-
00019 FROM THE FEDERAL EMERGENCY MANAGEMENT AGENCY 
AND THE U.S. DEPARTMENT OF HOMELAND SECURITY; 
AUTHORIZING THE PURCHASE OF EQUIPMENT RELATED TO 
REGIONAL RESPONSE; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED 
AND IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the Mayor be and is hereby authorized and directed, subject to all 
documents being properly completed and approved as to form and content by the City Attorney, 
to accept the Fiscal Year 2011 State Homeland Security Grant Program and State Homeland 
Security Program Law Enforcement and Terrorism Prevention Assistance Federal Grant Award 
Number EMW-2011-SS-00019 from the Federal Emergency Management Agency (FEMA) and 
the U.S. Department of Homeland Security, in accordance with all award documents attached 
hereto and incorporated herein for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2011. 
 
       CITY OF SHERMAN, TEXAS 
 
ATTEST: 
 
BY:       BY:       

LINDA ASHBY, CITY CLERK   BILL MAGERS, MAYOR 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 





 























 









 







 



 
  



 
From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. C.2 
 

RESOLUTION NO. 5639 
Authorizing the Purchase of 4RE HD In-Car Video Systems 

for the Sherman Police Department from WatchGuard Video LLC 
through the Houston-Galveston Area Council of Governments (H-GAC) 

  
 
Issue 
Approve the purchase of seventeen (17) WatchGuard in-car video system packages to replace the 
current outdated and unserviceable Digital Patroller 1 (DP1) systems for $118,530.00 
 
Background 
The State of Texas has adopted a law prohibiting racial profiling, which is wholly supported by 
the Sherman Police Department.  As part of the Sherman PD’s approach to comply with the 
reporting requirements of this law, an in-car video recording system has been incorporated into 
all patrol vehicles to capture traffic stops.  In addition, the in-car video systems are used to 
capture audio and video evidence and to defend the City and its employees from false reports or 
accusations.   
 
The current video recording system, DP1, which was purchased from Integrian over six (6) years 
ago, has far exceeded its expected life cycle.  In addition, Integrian subsequently changed hands 
to another company called Digital Systems Technology.  Since that change, DP1 is no longer 
supported by the new owners and must be replaced. 
 
In analyzing available products that meet the needs and budget of the City of Sherman, 
WatchGuard’s 4RE High Definition in-car video systems has been selected to replace the 
outdated DP1’s.  WatchGuard is one of the largest producers of police in-car video systems in 
the United States, is universally recommended by all users contacted, and is based and produced 
in Allen, Texas.    
 
The WatchGuard video recording packages are available for purchase through the Houston-
Galveston Area Council of Governments (H-GAC) purchasing cooperative.  Purchasing from the 
H-GAC conforms to the requirements of Texas statutes that are applicable to competitive bids 
and competitive proposals.  No product or service is offered by H-GAC that has not been 
subjected to either competitive bid or competitive proposal process. 
 
Origination 
Sherman Police Department 
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Financial Consideration 
The replacement in-car digital video recorder system, priced at $118,530.00, will be purchased 
from WatchGuard Video LLC, based in Allen, Texas, through the H-GAC at a total purchase 
price of $118,530.00. Funding for this purchase is available through the Police Department 
budget and Court Technology Fund. 
 
Staff Recommendation 
It is recommended that staff be authorized to purchase the WatchGuard 4RE HD system 
packages, as quoted through the H-GAC. 
 
Alternatives 
None recommended 
 
Attachments 
Resolution No. 5639 
H-GACBuy Contract Pricing Worksheet for WatchGuard’s 4RE HD system 
H-GAC Agreement  
 
 
 
 
 
Prepared by:       Approved by: 
Tom Watt, Police Chief     George Olson, City Manager 



RESOLUTION NO. 5639 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AUTHORIZING THE PURCHASE OF 4RE HD IN-
CAR VIDEO SYSTEMS FOR THE SHERMAN POLICE DEPARTMENT 
FROM WATCHGUARD VIDEO LLC THROUGH THE HOUSTON-
GALVESTON AREA COUNCIL OF GOVERNMENTS (H-GAC); 
FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That the City Manager be and is hereby authorized and directed to 
purchase from WatchGuard Video LLC of Allen, Texas, through the Houston-Galveston Area 
Council of Governments (H-GAC), seventeen (17) 4RE HD In-Car Video Systems at a total 
purchase price of One Hundred Eighteen Thousand Five Hundred Thirty Dollars and No Cents 
($118,530.00), in accordance with the provisions of the H-GAC proposal and the terms and 
conditions of the Interlocal Agreement, both attached hereto and made a part hereof for all 
purposes.  Any agreements related to the purchase must be approved by the City Attorney. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2011. 
 
       CITY OF SHERMAN, TEXAS 
 
 
 
 
ATTEST:      BY:       

BILL MAGERS, MAYOR 
 
BY:       

LINDA ASHBY, CITY CLERK 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 

 



 



 



 
  



 
From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. C.3 
 

* RESOLUTION NO. 5640 
Awarding a Bid to and Authorizing Execution of a Contract with 

Morrison Supply Company, Inc. for an Annual Supply of Water and Sewer 
Distribution and Collection Miscellaneous Parts and Materials 

 
Issue 
To consider an award of bid for the City’s annual contract for water and sewer parts/supplies to 
Morrison Supply Company. 
 
Background 
Water and sewer piping supplies and parts are used in the maintenance of the City’s water and 
sewer systems.  The new annual supply contract was publicly advertised and three bids were 
received on November 7, 2011, as noted in the attached bid tabulation.  The low bidder was 
Morrison Supply Company of Sherman, Texas. 
 
Origination 
Department of Utilities Administration 
 
Financial Consideration 
Funds are budgeted in Distribution Services and Inflow/Infiltration Cost Centers for the needed 
parts and supplies, the total budget of which is about $551,000.  Although the low bid totals 
about $1.2 million, only the budgeted amount will be spent on these items. The bid totals are 
higher than budget because maximum anticipated unit quantities were used to total the bids. 
 
Staff Recommendation 
It is recommended that the City Council award the contract to the low bidder, Morrison Supply 
Company, based on their bid of $1,206,129.55, and authorize the City Manager to execute the 
contract documents.   
 
Alternatives 
As may be directed by the City Council 
 
Attachments 
Resolution No. 5640 
Contract 
Bid Tabulation 
 
 
Prepared by:       Approved by: 
Mark Gibson, Director of Engineering & Utilities George Olson, City Manager 

 

SHERMAN CITY COUNCIL 
 

Agenda Communication Form 



RESOLUTION NO. 5640 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SHERMAN, TEXAS, AWARDING A BID TO AND AUTHORIZING 
EXECUTION OF A CONTRACT WITH MORRISON SUPPLY 
COMPANY, INC. FOR AN ANNUAL SUPPLY OF WATER AND SEWER 
DISTRIBUTION AND COLLECTION MISCELLANEOUS PARTS AND 
MATERIALS; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS 
OPEN TO THE PUBLIC AS REQUIRED BY LAW. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SHERMAN, 
TEXAS: 
 
 SECTION 1. That Morrison Supply Company, Inc. of Sherman, Texas, is hereby 
awarded the bid in the total amount of One Million Two Hundred Six Thousand One-Hundred 
Twenty-Nine Dollars and Fifty-Five Cents ($1,206,129.55) for an annual supply of water and 
sewer distribution and collection miscellaneous parts and materials; and that the City Manager be 
and is hereby authorized and directed, subject to all contract documents being properly 
completed and approved as to form by the City Attorney, to execute a contract for said purchase, 
in accordance with the terms and provisions of all contract documents attached hereto and made 
a part hereof for all purposes. 

 
 SECTION 2. That it is hereby officially found and determined that the meeting at which 
this resolution is passed is open to the public and that public notice of the time, place, and 
purpose of said meeting was given as required by law. 
 
 PASSED AND APPROVED on this the _____ day of ________________, 2011. 
 
       CITY OF SHERMAN, TEXAS 
 
ATTEST: 
 
 
BY:       BY:       

LINDA ASHBY, CITY CLERK   BILL MAGERS, MAYOR 
 
 
APPROVED AS TO FORM 
AND CONTENT: 
 
 
BY:       

BRANDON S. SHELBY, 
CITY ATTORNEY 



CITY OF SHERMAN 
STANDARD CONTRACT 

 
 

This Agreement is made by and between the City of Sherman, Texas, a home-
rule municipality, hereinafter referred to as “Buyer”, and the hereinafter named SELLER, 
referred to as the “Seller,” for the sale of goods, materials and items specified 
hereinafter, and the Buyer and Seller hereby agree as follows: 

 
Seller:  MORRISON SUPPLY COMPANY, INC. 
  1119 FRISCO RD 
  SHERMAN, TX 75090 
 

DESCRIPTION OF GOODS 
 
 This Contract is for the purchase by the City of Sherman, Texas, of the goods, 
materials and items described hereinafter as the “goods” or the subject of this Contract, 
and such parts, attachments, accessories, devices, and apparatus as may be 
considered an integral part of the Goods or necessary for the proper use or application 
of the Goods, whether or not specified herein.  The Goods are more specifically 
described as follows: 
 

WATER AND SEWER MAINTENANCE SUPPLIES AND PARTS 
 
[CHECK ONE:] 
 

______ This contract is a “fixed price – fixed quantity” Contract for the 
purchase of the specified quantity at the specified price.  The full quantity of the 
Goods shall be delivered to and received at the designated point or points of 
delivery no later than the date specified hereinbelow.  This date is a material term 
and condition of the Contract and, in connection with the delivery date, time is 
and shall be of the essence. 
 
______________________________ 
Date of Delivery 
 
OR 
 
___X____ This Contract is for a specific duration wherein the Seller will 
supply, furnish and deliver at the designated point or points of delivery the 
specified Goods in the quantities requested by Buyer at the time of Buyer’s order.  
The delivery date(s) shall be set forth in Buyer’s order.  This Contract is not 
intended to be and shall not be construed as an exclusive requirements contract.  
This Contract is non-exclusive and Buyer may acquire any or all of its 
requirements for the specified Goods from Seller or any other source deemed 
appropriate by Buyer.  Upon the conclusion of the duration of this Contract, 
Buyer may renew this agreement for four additional one (1) year periods upon 



sending written notice of intent thereof within forty-five (45) days prior to the 
expiration of the last day of the term of this Contract. 
 
DURATION: From NOVEMBER 21, 2011 THROUGH NOVEMBER 21, 2012 

 
PAYMENT TERMS 
 
 The purchase price of the Goods shall be that contained in the Seller’s bid and 
specifically accepted in writing by Buyer.  Seller shall submit separate invoices on each 
purchase order after each delivery.  Invoices shall indicate the purchase order number, 
and shall be itemized.  A copy of the packing slip should be attached to the invoice.  
Mail to the City of Sherman, Finance Department, PO Box 1106, Sherman, TX   75091-
1106.  Payment shall not be due until the above instruments are submitted, until the 
Goods have been received by Buyer, and until Buyer has had sufficient opportunity to 
inspect and exercise its right to accept or reject.  Seller shall keep the Finance 
Department advised of any changes in their remittance addressees.  In no event shall 
Buyer be responsible for interest of any kind on any funds due to Seller, and no term or 
provision contained in any Seller’s invoice shall in any way modify, vary or alter the 
provisions hereof. 
 
Buyer’s obligation is payable solely from funds available for the purpose of the 
purchase.  Lack of funds shall render this contract null and void and to the extent funds 
are not available, any delivered but unpaid for goods will be returned to Seller by Buyer. 
 

CONTRACT TERMS AND CONDITIONS 
 
 This Contract is made and entered into between the parties hereto in accordance with 
and subject to the following additional terms and conditions: 
 

1. SELLER TO PACKAGE GOODS:  Seller will package Goods in accordance with good 
commercial practice.  Each shipping container shall be clearly marked and permanently 
packed as follows:  (a) Seller’s name and address; (b) Consignee’s name, address, and 
purchase order number; (c) Container number and total number of containers, e.g.  box 
1 of 4 boxes; and (d) the number of the container bearing the packing slip.  Seller shall 
bear cost of packing unless otherwise provided.  Goods shall be suitably packed to 
secure lowest transportation costs and to conform with requirement of common carriers 
and any applicable specifications.  Buyer’s count or weight shall be final and conclusive 
on shipment not accompanied by packing lists. 

 
2. SHIPMENT UNDER RESERVATION PROHIBITED:  Seller is not authorized to ship the 

Goods under reservation and no tender of a bill of lading will operate as a tender of 
goods. 
 

3. TITLE AND RISK OF LOSS:  The title and risk of loss of the Goods shall not pass to the 
Buyer until the Buyer actually receives and takes possession of the Goods at the point or 
points of delivery. 
 



4. DELIVERY TERMS AND TRANSPORTATION CHARGES:  F.O.B. Destination Freight 
Prepaid unless delivery terms are specified otherwise in the bid; Seller shall pay for the 
transportation costs. 
 

5. NO PLACEMENT OF DEFECTIVE TENDER:  Every tender or delivery of Goods must 
fully comply with all provisions of this contract as to time of delivery, quality and the like.  
If a tender is made which does not fully conform, this shall constitute a breach and Seller 
shall not have the right to substitute a conforming tender, provided, where the time for 
performance has not yet expired, the Seller may reasonably notify Buyer of his intention 
to cure and may then make a conforming tender within the contract time but not 
afterward. 
 

6. PLACE OF DELIVERY:  The place of delivery shall be that set forth on the purchase 
order or in any other written designation by Buyer.  The terms of this agreement are “no 
arrival, no sale.” 
 

7. RIGHT OF INSPECTION:  Buyer shall have the right to inspect the goods at delivery 
before accepting them. 
 

8. REJECTION OF GOODS:  It is agreed that if Buyer rejects any of the goods sold 
pursuant to this agreement, Buyer’s only duty shall be to reasonably notify Seller of the 
rejection and hold the goods for the disposition of Seller, and it is agreed that under no 
circumstances shall Buyer be required to resell the rejected goods or incur the cost to 
deliver same to Seller. 
 

9. GRATUITIES:  The Buyer may, by written notice to the Seller, cancel this contract 
without liability to the Seller if it be determined by the Buyer that gratuities, in the form of 
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent or 
representative of the Seller, to any officer or employee of City of Sherman with view 
toward securing the contract or securing favorable treatment with respect to awarding or 
amending, or the making of any determination with respect to the performing of such a 
Contract.  In the event this Contract is canceled by Buyer pursuant to this provision, 
Buyer shall be entitled in addition to any other rights and remedies, to recover and 
withhold the amount of the cost incurred by the Seller in providing such gratuities. 

 
10. SPECIAL TOOLS AND TEST EQUIPMENT:  If the price stated on the face hereof 

includes the cost of any special tooling or any special test equipment fabricated or 
required by Seller for the purpose of filling this order, such special tooling equipment and 
any process sheets related thereto shall become the property of the Buyer and to the 
extent feasible shall be identified by the Seller as such. 
 

11. WARRANTY – PRICE: 
 
a. The price to be paid by the Buyer shall be that contained in the Seller’s bid which 

Seller warrants to be no higher than Seller’s current prices on orders for products of 
the kind and specification covered by the agreement for similar quantities under 
similar or like conditions and methods of purchase.  In the event Seller breaches this 
warranty, the prices of the items shall be reduced to the Seller’s current prices on 
orders by others, or in the alternative, Buyer may cancel this contract without liability 
for breach or Seller’s actual expense. 



b. The Seller warrants that no person or selling agency has been employed or retained 
to solicit or secure this contract upon an agreement or understanding for 
commission, percentage, brokerage, or contingent fee excepting bona fide 
established commercial or selling agencies maintained by the Seller for the purpose 
of securing business.  For breach of violation of this warranty, the Buyer shall have 
the right in addition to any other right or rights to cancel this contract without liability 
and to deduct from the contract price, or otherwise recover the full amount of such 
commission, percentage, brokerage or contingent fee. 
 

12. WARRANTY-PRODUCTS:  Seller shall not limit or exclude any implied warranties and 
any attempt to do so shall render this contract voidable at the option of the Buyer.  No 
such attempts to limit, disclaim or exclude any warranties, whether of fitness, 
merchantability or otherwise, by Seller shall be binding or effective.  Seller warranties 
that the Goods furnished will conform to the specifications, drawings, and descriptions 
listed in the bid invitation and to the sample(s) furnished by Seller, if any.  In the event of 
a conflict between the specifications, drawings, and descriptions, the specifications shall 
govern. 
 

13. SAFETY WARRANTY:  Seller warrants the product sold to the Buyer shall conform to 
the standards promulgated by the U.S. Department of Labor under the Occupational 
Safety and Health Act of 1970.  In the event that the products do not conform to OSHA 
standards, Buyer may return the product for correction or replacement at the Seller’s 
expense.  In the event that Seller fails to make the appropriate correction within a 
reasonable time, any correction made by Buyer will be at Seller’s expense. 
 

14. NO WARRANTY BY BUYER AGAINST INFRINGEMENTS:  As part of this contract for 
sale, Seller agrees to ascertain whether goods manufactured in accordance with the 
specifications attached to this agreement will give rise to the rightful claim of any third 
person by way of infringement or the like.  Buyer makes no warranty that the production 
of goods according to the specifications will not give rise to such claim, and in no event 
shall Buyer be liable to Seller in the event that Seller is sued on the grounds of 
infringement or the like.  If Seller is of the opinion that an infringement or the like will 
result, he will notify Buyer to this effect in writing or the like, within two weeks after the 
signing of this agreement.  If Buyer does not receive notice and a claim is asserted or 
Buyer is subsequently held liable for the infringement or the like, Seller will indemnify, 
defend and save Buyer harmless.  If Seller in good faith ascertains that production of the 
goods in accordance with the specifications will result in infringement or the like, this 
contract shall be null and void except that Buyer will pay Seller the reasonable cost of 
his search as to infringements. 
 

15. CANCELLATION:  Buyer shall have the right to cancel for default on all or any part of 
the undelivered portion of this order if Seller breaches any of the terms hereof including 
warranties of Seller or the Seller becomes insolvent or commits acts of bankruptcy.  
Such right of cancellation is in addition to and not in lieu of any remedies which Buyer 
may have at law or equity.  The Buyer may for any reason whatsoever terminate 



performance under this Contract by the Seller for convenience at any time.  The Buyer 
shall give notice of such termination to the Seller specifying when termination becomes 
effective.  Goods received but unopened or unused shall be made available to Seller for 
delivery.  Buyer will, in the event of termination, remit such sums to Seller as may be due 
only for those Goods retained by Buyer. 
 

16. FORCE MAJEURE:  If by reason of Force Majeure, either party hereto shall be 
rendered unable wholly or in part to carry out its obligation under the Agreement, then 
such party shall give notice and full particulars of Force Majeure in writing to the other 
party within a reasonable time after the occurrence of the event or cause relied upon, 
and the obligation of the party giving such notice, so far as is effected by such Force 
Majeure, shall be suspended during the continuance of the inability then claimed, except 
as hereafter provided, but for no longer periods and such party shall endeavor to remove 
or overcome such inability with all reasonable dispatch. 
 
The term “Force Majeure” as employed herein, shall mean acts of God, strikes, lockouts, 
or other industrial disturbance, act of public enemy, orders of any kind of government of 
the United States or State of Texas or any civil or military authority, insurrections, riots, 
epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, floods, 
washouts, droughts, arrests, restraints of government and people, civil disturbances, 
explosions, breakage or accidents to machinery, pipelines, or canals, or other causes 
not reasonably within control of the party claiming such inability.  It is understood and 
agreed that the settlement of strikes and lockouts shall be entirely within the discretion of 
the party having the difficulty, and that the above requirements that any Force majeure 
shall be remedied with all reasonable dispatch shall not require the settlements of strikes 
and lockouts by exceeding to the demands of the opposing party or parties when such 
settlement is unfavorable in the judgment of the party having the difficulty. 
 

17. ASSIGNMENT – DELEGATION:  No right or interest in this contract shall be assigned 
or delegation of any obligation made by Seller without the written permission of the 
Buyer.  An attempted assignment or delegation of Seller shall be wholly void and totally 
ineffective for all purposes unless made in conformity with this paragraph. 
 

18. MODIFICATIONS:  This contract can be modified or rescinded only in writing signed by 
both parties and their duly authorized agents. 
 

19. WAIVER:  No claim or right arising out of a breach in contract can be discharged in 
whole or in part by a waiver or renunciation of the claim or right unless the waiver or 
renunciation is supported by consideration and is in writing signed by the aggrieved 
party. 
 

20. INTERPRETATION-PAROL EVIDENCE:  This writing is intended by the parties as a 
final expression of their agreement and is intended also as a complete and exclusive 
statement of the terms of their agreement.  No course of prior dealings between the 
parties and no usage of the trade shall be relevant to supplement or explain any term 



used in this agreement.  Acceptance or acquiescence in a course of performance 
rendered under this agreement shall not be relevant to determine the meaning of this 
agreement even though the accepting or acquiescing party has knowledge of the 
performance and opportunity for objection.  Whenever a term defined by the Uniform 
Commercial Code is used in this agreement, the definition contained in the Code is to 
control. 
 

21. APPLICABLE LAW:  This agreement shall be governed by the Uniform Commercial 
Code.  Wherever the term “Uniform Commercial Code” is used, it shall be construed as 
meaning the Uniform Commercial Code as adopted in the State of Texas as effective 
and in force on the date of this agreement. 
 

22. ADVERTISING:  Seller shall not advertise or publish, without Buyer’s prior written 
consent, the fact that Buyer has entered into this contract, except to the extent 
necessary to comply with prior requests for information from an authorized 
representative of federal, state or local government. 
 

23. RIGHT TO ASSURANCE:  Whenever one party to this contract in good faith has reason 
to question the other party’s intent to perform he may demand that the other party give 
written assurance of his intent to perform.  In the event that a demand is made and no 
assurance is given within five (5) days, the demanding party may treat this failure as an 
anticipatory repudiation of the contract. 
 

24. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS:  No officer or 
employee shall have a financial interest, direct or indirect, in any contract with the City, 
or be financially interested, directly or indirectly, in the sale to the City of any land, 
materials, supplies, or services, except on behalf of the City as an officer or employee.  
Any knowing and willful violation of this section shall constitute malfeasance in office, 
and any officer or employee guilty thereof shall forfeit his office or position.  Any violation 
of this section with the knowledge, express or implied, of the person or corporation 
contracting with the governing body of the City shall render the contract involved 
voidable by the City Manager or the City Council. 
 

25. ENTIRE AGREEMENT:  This Contract, and all Specifications and Addenda attached 
thereto, constitute the entire and exclusive agreement between the Buyer and Seller with 
reference to the Goods.  Specifically, but without limitation, this Contract supersedes any 
bid documents and all prior written or oral communications, representations and 
negotiations, if any, between the Buyer and Seller not expressly made a part hereof. 
 

26. INDEMNITY AND DISCLAIMER:  BUYER SHALL NOT BE LIABLE OR RESPONSIBLE 
FOR, AND SHALL BE INDEMNIFIED, HELD HARMLESS AND RELEASED BY 
SELLER FROM AND AGAINST ANY AND ALL SUITS, ACTIONS, LOSSES, 
DAMAGES, CLAIMS, OR LIABILITY OF ANY CHARACTER, TYPE, OR 
DESCRIPTION, INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS, AND 
ATTORNEY’S FEES FOR INJURY OR DEATH TO ANY PERSON, OR INJURY OR 



LOSS TO ANY PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR 
PERSONS, INCLUDING THE SELLER, OR PROPERTY, ARISING OUT OF, OR 
OCCASIONED BY, DIRECTLY OR INDIRECTLY, THE PERFORMANCE OF SELLER 
UNDER THIS CONTRACT, INCLUDING CLAIMS AND DAMAGES ARISING IN 
WHOLE OR IN PART FROM THE NEGLIGENCE OF BUYER, WITHOUT, HOWEVER, 
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE BUYER UNDER 
TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER 
TEXAS LAW.  THE PROVISIONS OF THIS INDEMNIFICATION ARE SOLELY FOR 
THE BENEFIT OF THE PARTIES HERETO AND NOT INTENDED TO CREATE OR 
GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON 
OR ENTITY.  IT IS THE EXPRESSED INTENT OF THE PARTIES TO THIS 
AGREEMENT THAT THE INDEMNITY PROVIDED FOR IN THIS CONTRACT IS AN 
INDEMNITY EXTENDED BY SELLER TO INDEMNIFY AND PROTECT BUYER FROM 
THE CONSEQUENCES OF THE SELLER’S AS WELL AS THE BUYER’S 
NEGLIGENCE, WHETHER SUCH NEGLIGENCE IS THE SOLE OR PARTIAL CAUSE 
OF ANY SUCH INJURY, DEATH, OR DAMAGE.  IN ADDITION, CONTRACTOR 
SHALL OBTAIN AND FILE WITH OWNER CITY OF SHERMAN A STANDARD 
CERTIFICATE OF INSURANCE AND APPLICABLE POLICY ENDORSEMENT 
EVIDENCING THE REQUIRED COVERAGE AND NAMING THE OWNER CITY OF 
SHERMAN AS AN ADDITIONAL INSURED ON THE REQUIRED COVERAGE. 
 

27.  GOVERNING LAW:  The Contract shall be governed by the laws of the State of Texas.  
Venue for any causes of action arising under the terms or provisions of this Contract or 
the Goods to be delivered hereunder shall be in the courts of Grayson County, Texas.  
 

28. SUCCESSORS AND ASSIGNS:  The Buyer and Seller bind themselves, their 
successors, assigns and legal representatives to the other party hereto and to 
successors, assigns and legal representatives of such other party in respect to 
covenants, agreements and obligations contained in this Contract.  The Seller shall not 
assign this Contract without written consent of the Buyer. 
 

29. SEVERABILITY:  The provisions of this Contract are herein declared to be severable; in 
the event that any term, provision or part hereof is determined to be invalid, void or 
unenforceable, such determination shall not affect the validity or enforceability of the 
remaining terms, provisions and parts, and this Contract shall be read as if the invalid, 
void or unenforceable portion had not been included herein. 
 

30. NOTICES:  All notices required by this Contract shall be presumed received when 
deposited in the mail properly addressed to the other party at the address set forth 
herein or set forth in a written designation of change of address delivered to all parties. 



        IN WITNESS WHEREOF, this instrument, in duplicate originals of equal force, has 
been executed on behalf of SELLER and on behalf of BUYER, City of Sherman, by its 
City Manager and attested by its City Clerk, effective the ____________ day of 
__________ , 2011. 
       
SELLER: 

   
BUYER: 

    MORRISON SUPPLY COMPANY 
 

CITY OF SHERMAN, TEXAS 
  

         BY: _______________________________ BY: _______________________________ 

 
(Signature) 

      NAME: ____________________________ GEORGE OLSON 
   

    
CITY MANAGER 

   
TITLE: _____________________________ 

220 W 
MULBERRY 

   
    

SHERMAN, TX 750901 
  ADDRESS:   1119 FRSICO RD 

      
 

SHERMAN, TX 75090 
      ATTEST: 

        
         BY:  ______________________________ 

      LINDA ASHBY, CITY CLERK 
      

         
         BY: ______________________________ 

     BRANDON SHELBY, CITY ATTORNEY 
      

 
      

 
 
 
 
 
 
 
 
  



Water and Sewer Supplies & Parts 
Bid Opening:  2 pm 11/7/2011 

*some items are unavailable 
   

Page Description 
 Municipal Waterworks 

Supply  
 Morrison 
Supply Co  

 MSC 
Waterworks  

2 Flanged x MJ Gate Valve $ 33,870.50  $ 60,075.58  $62,718.00  

2 MJ Gate Valves $91,663.00  $86,088.80  $88,281.00  

2 Flange X Flange Gate Valve $71,061.00  $63,666.54  $64,434.00  

2 
Flange Bolts & Gaskets Stainless 
Steel  $590.00  $2,494.45  $3,780.25  

4 MJ X MJ Butterfly Valve  $14,501.00  $10,978.58  $11,148.00  

4 flanged X MJ Butterfly Valve  $ 3,112.50  $ 2,499.90  $11,148.00  

4 Flanged X Flanged Butterfly Valve $ 14,501.00  $10,978.58  $11,148.00  

6 MJ Caps  $1,527.80  $1,524.03  $1,441.20  

6 MJ solid Sleeve  $8,353.00  $8,325.48  $8,141.50  

6 MJ Plugs  $1,933.50  $1,887.26  $1,830.60  

7 MJ Bends  $8,908.60  $8,835.34  $8,566.60  

8 MJ Bends  $5,250.90  $5,243.76  $5,189.50  

9 MJ Reducers  $3,595.10  $3,559.60  $3,564.00  

10 MJ Tee  $10,709.35  $10,699.02  $10,615.70  

10 MJ Tee  $16,206.15  $16,543.23  $16,173.00  

11 MJ Cross  $2,898.85  $2,828.61  $2,760.00  

12 Flange to MJ Adapters  $1,942.50  $1,878.55  $1,823.50  

12 MJ X Flange 90 Adapters  $3,289.05  $3,232.20  $3,569.50  

13 
Mega Lug 2000 Series Restraint 
Glands (for C900 PVC) Sets  $18,759.00  $18,716.50  $16,503.00  

13 
Mega Lug 1100 Series Mechanical 
Joint Accessory Set  $15,298.50  $15,464.30  $15,598.00  

14 Restrainer Clamps  $21,348.60  $26,223.70  $13,715.00  

14 Mechanical Joint Accessory Set  $4,295.20  $6,989.20  $6,526.50  

14 Restraint Gland (for CIP)  $12,022.60  $12,124.80  $10,810.00  

16 Fire Hydrants  $173,009.03  $166,823.91  $170,861.00  

16 Fire Hydrant Extension Kit  $15,250.00  $5,396.80  $8,140.00  

16 Traffic Flange Repair Kit  $5,430.00  $2,104.20  $3,000.00  

16 Maint Valve Repair Kit  $3,440.00  $5,355.00  $1,180.00  

18 

Repair Clamps ROMAC-SS1 
Stainless Steel or Equal (for D.I. 
and C900 PVC)  $112,919.20  $113,892.35  $116,550.50  

19 
Repair Clamps TOMAC-SS1 
Stainless Steel  $15,098.94  $15,021.48  $15,318.00  

21 Stainless Steel Tapping Sleeve  $27,035.58  $29,988.80  $28,175.60  

21 Stainless Steel Tapping Sleeve $7,082.65  $8,414.76  $6,988.00  



23 Brass Pipe Fittings  $15,250.50  $15,323.50  $15,710.00  

24 Brass Pipe Fittings  $35,248.00  $33,201.00  $36,217.50  

25 Brass Pipe Fittings  $18,692.70  $19,595.75  $18,688.25  

26 Brass Pipe Fittings  $11,287.55  $11,716.20  $12,283.00  

27 Meter Couplings  $8,387.00  $8,468.00  $8,510.00  

27 Curb Stops  (Full Port)  $69,103.70  $68,367.40  $69,348.00  

27 Corporation Stops (Full Port)  $41,230.50  $46,679.50  $41,990.00  

28 Copper Tube Type "K"-60' Roll  $36,440.00  $31,338.00  $45,170.00  

29 

Double Strap Service Saddles 
Nylon Coated Saddles with 
Stainless Steel Straps ROMAC 
Style 202N or Equal  $63,803.46  $61,091.13  $86,609.95  

30 

Double Strap Service Saddles 
Nylon Coated Saddles with 
Stainless Steel Straps ROMAC 
Style 202N or Equal and ROMAC 
Style 101N or Equal  $16,107.20  $14,870.64  $21,502.00  

31 Adjustable Case Iron Valve Box  $17,618.00  $18,206.00  $16,780.00  

31 Valve Box Risers (Cast Iron  $2,848.00  $2,388.40  $3,120.00  

31 Manhole Gaskets  $5,127.80  $5,052.90  $5,054.00  

32 Manhole Ring & Lid 24" x 300 lbs  $21,450.00  $20,719.00  $28,705.00  

32 
Manhole Extension Rings (Cast 
Iron  $15,186.40  $6,591.80  $9,670.00  

32 Meter Boxes  $25,140.00  $22,804.50  $27,225.00  

32 Fiberglass Manholes  $7,949.98  $6,749.56  $7,352.00  

33 PVC Water Pipe  $31,438.00  $26,517.00  $27,442.40  

33 PVC Sewer Pipe  $31,653.00  $28,039.00  $29,538.00  

34 4" SCL.40 Drain Fittings  $4,195.00  $4,197.00  $4,505.00  

34 SCL.40 Pipe  $492.40  $482.86  $810.20  

35 
4" Sewer Tapping Saddles Predco 
STS 4-E or Equal  $17,775.00  $13,626.00  $13,800.00  

35 
Clay Tile X SDR PVC Adapters 
Frenco or Equal  $13,430.00  $12,249.10  $12,212.00  

  GRAND TOTAL  $1,234,757.29  $1,206,129.55  $1,271,940.25  
 
Present: 
 

   From City of Sherman:  Daryl Baker, Utility Field Superintendent; Mary Lawrence, 
Controller; Diana Diaz, Accountant 
 

 Others: Rick Dawson, Morrison Supply; Donna Smith, MSC Waterworks 
   



 
  



 
From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. D.1 
 

* OTHER BUSINESS 
Consider Longfellow Energy, LP’s Application for a Permit 

to Drill an Oil and Gas Well (Skaggs #3) in an R-1 (One Family Residential) District/ 
O-1 (75 & 82) Overlay District at 4329 U.S. Highway 82 East, being 194.896 Acres 

in the William Brogden Survey, Abstract No. 92 
  

 
Issue 
Longfellow Energy, LP has filed an application with the City of Sherman to drill an oil/gas well at 4329 
U.S Highway 82 East.  The public hearing on the application is scheduled for this meeting.   
 
Background 
Longfellow Energy, LP has provided the necessary paperwork for the application, including an Oil Well 
Performance Bond in the amount of $100,000; Liability Insurance in the amount of $1,000,000; a permit 
from the Railroad Commission; certification from the Texas Commission on Environmental Quality; a list 
of citizens notified by registered mail of the public hearing; return receipts from the registered mail 
notifications; a Publisher’s Affidavit stating that the notice was advertised in the Herald Democrat on 
three separate occasions; and copies of the advertisements. 
 
Origination 
The application originated with Longfellow Energy, LP.  
 
Financial Consideration 
There is no financial consideration to the City of Sherman.  
 
Staff Recommendation 
The staff recommends approval of the oil well permit.  
 
Alternatives 
The City Council could choose not to approve the application or issue a permit.  
 
Attachments 
Copies of the application; the plat; the Liability Insurance; the Railroad Commission Permit; the Oil Well 
Performance Bond; certification from the Texas Commission on Environmental Quality; a list of citizens 
notified by registered mail of the public hearing ; a Publisher’s Affidavit stating that the notice was 
advertised in the Herald Democrat on three separate occasions; and copies of the advertisements. 
 
 
 
Prepared by:       Approved by: 
Linda Ashby, City Clerk     George Olson, City Manager 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. D.2 
 

CITIZEN REQUESTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. D.3 
 

MEDIA QUESTIONS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. D.4 
 

COUNCIL COMMENTS 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. D.5 
 

ADJOURNMENT 
  

 
The Honorable Bill Magers, Mayor 
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From:  The Office of the City Manager Date: 12-5-2011 
 
Subject: Agenda Item No. N/A 
 

COUNCIL CALENDAR 

 

2011
CITY COUNCIL MEETINGS

 
JANUARY JULY

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 1 2

2 3 4 5 6 7 8 3 4 5 6 7 8 9
9 10 11 12 13 14 15 10 11 12 13 14 15 16

16 17 18 19 20 21 22 17 18 19 20 21 22 23
23 24 25 26 27 28 29 24 25 26 27 28 29 30
30 31 31

FEBRUARY AUGUST

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3 4 5 6

6 7 8 9 10 11 12 7 8 9 10 11 12 13
13 14 15 16 17 18 19 14 15 16 17 18 19 20
20 21 22 23 24 25 26 21 22 23 24 25 26 27
27 28 28 29 30 31

MARCH SEPTEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3

6 7 8 9 19 11 12 4 5 6 7 8 9 10
13 14 15 16 17 18 19 11 12 13 14 15 16 17
20 21 22 23 24 25 26 18 19 20 21 22 23 24
27 28 29 30 31 25 26 27 28 29 30

APRIL OCTOBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1

3 4 5 6 7 8 9 2 3 4 5 6 7 8
10 11 12 13 14 15 16 9 10 11 12 13 14 15
17 18 19 20 21 22 23 16 17 18 19 20 21 22
24 25 26 27 28 29 30 23 24 25 26 27 28 29

30 31

MAY NOVEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4 5
8 9 10 11 12 13 14 6 7 8 9 10 11 12

15 16 17 18 19 20 21 13 14 15 16 17 18 19
22 23 24 25 26 27 28 20 21 22 23 24 25 26
29 30 31 27 28 29 30

JUNE DECEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2 3

5 6 7 8 9 10 11 4 5 6 7 8 9 10
12 13 14 15 16 17 18 11 12 13 14 15 16 17
19 20 21 22 23 24 25 18 19 20 21 22 23 24
26 27 28 29 30 25 26 27 28 29 30 31

01/03/11 - January 3rd Council meeting cancelled 07/04/11 - Independence Day - No Meeting Called for 07/05/11
01/17/11 - M.L.K., Jr. Birthday / Regular Council Meeting 09/05/11 - Labor Day / Called Council Meeting on 09/06/11
02/21/11 - Washington's Birthday / Regular Council Meeting 09/22/11 - 12 Noon Called Joint Meeting with SEDCO Board
03/03/11 - 12 Noon Long-Term Planning Meeting 10/03/11 - 5:15 PM Called Joint meeting with SEDCO Board
03/28//11 - 12 Noon Called Meeting for PH & Adoption of Ord. # 10/24/11 - 12 Noon Called Meeting for Annexation Ordinance
  (Annexation of 23.065 acres south of Dripping Springs Road and    (U.S. Highway 82 and S.H. 289)
  west of Cedar Park Village) 11/08/11 - City Council Election
04/21/11 - 12 Noon Budget Planning Meeting in Council Chambers 11/16/11 - 12 Noon Called Meeting to Canvass Election Results
06/17/11 - 8:00 AM Budget Workshop in Council Chambers
06/23/11 - 12 Noon Joint Meeting with SEDCO Board (Ramp Rev.)
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CITY COUNCIL MEETINGS

JANUARY JULY

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4 5 6 7
8 9 10 11 12 13 14 8 9 10 11 12 13 14

15 16 17 18 19 20 21 15 16 17 18 19 20 21
22 23 24 25 26 27 28 22 23 24 25 26 27 28
29 30 31 29 30 31

FEBRUARY AUGUST

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2 3 4

5 6 7 8 9 10 11 5 6 7 8 9 10 11
12 13 14 15 16 17 18 12 13 14 15 16 17 18
19 20 21 22 23 24 25 19 20 21 22 23 24 25
26 27 28 29 26 27 28 29 30 31

MARCH SEPTEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 1

4 5 6 7 8 9 10 2 3 4 5 6 7 8
11 12 13 14 15 16 17 9 10 11 12 13 14 15
18 19 20 21 22 23 24 16 17 18 19 20 21 22
25 26 27 28 29 30 31 23 24 25 26 27 28 29

30

APRIL OCTOBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4 5 6
8 9 10 11 12 13 14 7 8 9 10 11 12 13

15 16 17 18 19 20 21 14 15 16 17 18 19 20
22 23 24 25 26 27 28 21 22 23 24 25 26 27
29 30 28 29 30 31

MAY NOVEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3

6 7 8 9 10 11 12 4 5 6 7 8 9 10
13 14 15 16 17 18 19 11 12 13 14 15 16 17
20 21 22 23 24 25 26 18 19 20 21 22 23 24
27 28 29 30 31 25 26 27 28 29 30

JUNE DECEMBER

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1

3 4 5 6 7 8 9 2 3 4 5 6 7 8
10 11 12 13 14 15 16 9 10 11 12 13 14 15
17 18 19 20 21 22 23 16 17 18 19 20 21 22
24 25 26 27 28 29 30 23 24 25 26 27 28 29

30 31

01/02/12 - January 2nd Council meeting cancelled
01/16/12 - M.L.K., Jr. Birthday / Regular Council Meeting
02/20/12 - Washington's Birthday / Regular Council Meeting
09/03/12 - Labor Day / Called Council Meeting on 09/04/12

2012
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